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EDUCATION FUR THE HANDICAPPED-1973

TUESDAY, MARCH 20, 1973

U.S. SENATE,
SUBCOMMITTEE ON Tar u ELNDICAPPED OF THE

COlIMITrEE ON LA V.OR AND PUBLIC WELFARE
ashington, D .0 .

The subcommittee met, pursuant to notice, at 9 :45 in room 4232,
Dirksen Senate Office Building, Senator Jennings Randolph, chairman
of the subcommittee, presiding.

Present : Senators Randolr.h, Williams, and Stafford.
Committee staff present: Mrs. Patria. Forsythe, professional staff

member, and Roy H. Millenson, minority professional staff member.
Senator RANDoLm. A pleasant morning to all of you. This day T am

sure will be a good day because we have those persons who are intensely
interested in this subject matter who have come long distances. Some
have reshuffled their schedules that they might appear. and help us
in this Subcommittee on the Handicapped as we open a series of
hearings that have to do with special educational problems of the
handicapped.

We are going to have testimony on S. 896. Many of you know this
bill has as its focus the extension of the existing programs in the Bur-
eau. of Education for the Handicapped.

In addition, there are three new programs before us for considera-
tionS. 6, the "Education for All Handicapped Children Act," a bill
to provide payment for the excess costs of services to handicapped
children; S. 34, the "Autistic Children Research Act"; and S. 808, the
"Screening for Learning Disabilities Act".

[The bills referred to follow :]

(1)
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S. 896

IN THE SENATE OF THE UNITED ST.A.TES

FEBRUARY 19, 1973

Mr. RAmourn (for himself, Mr. WILLIAMS, Mr. STAFFORD, Mr. CRANSTON, Mr.
SCHWEIKER, Mr. BELL, Mr. KENNEDY, Mr. MONDALE, Mr. HATHAWAY, Mr.
JAVITS, Mr. DOMINICK, Mr. MAGNUSON, Mr. DOLE, and Mr. BENTSEN)
introduced the following bill; whirl' was read twice and referred to the
Committee on Labor and Public Welfare

A BILL
To amend the Education of the Handicapped Act, and for

other purposes.

1 Be it enacted by the Senate and house of Representa-

2 ties of the United States of America in Congress assembled,

3 That this Act may be cited as the "Education of the Handi-

4 capped Amendments of 1973".

5 BUREAU FOR THE EDUCATION AND TRAINING OF THE

6 HANDICAPPED

7 SEC, 2. (a) Section 603 of the Education of the Handi-

8 capped Act is ti...iended by inserting " (a) " After "SEC.

9 603." and by adding at the end thereof the following new

10 subsection:
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"(b) (1) The bureau establis!ied under subsection (a)

shall be headed by an Associate Commissioner of Educt:tion

who shall be appointed by the Commissioner and who shall

report directly to the Commissioner, lie compensated at the

rate -specified for, and placed in, grade 17 of the General

Schedule set forth in section 5382 of title 5, United States

Code.

" (2) In addition to such Associate Commissioner, there

shall be placed in such bureau four positions for persons to

asskt the Associate Commissioner in carrying out his duties,

and such positions shall he placed in grade 16 of the General

Schedule set forth in section 5332 of title 5, United States

Code."

(b) (1) The positions created by subsection (b) of sec-

tion 603 of the Education of the Handicapped Act shall be

in addition to the number of positions placed in the appro-

priate grades under section 5108 of title 5, United States

Code, and such positions shall be in addition to, and without

prejudice against, the number of positions otherwise placed

hi the Office of Education under sit.:1 section 5108 or under

ocher law.

(2) The amendments made by subsection (a) shall

become eft -tive upon the enactment. of this Act.

GRANTS TO TILE STATES

SEC. 3: (a) Subsection (h) of section 611 of the Edu-

cation of the Handicapped Act is amended to read as follows:
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1 " (b) For the purpose of making grants under this part,

2 there are authorized to be appropriated $300,000,000

3 the fiscal year ending June 30, 1974, $400,000,000 for the

4 fiscal year ending June 30, 1975, and $500,000,000 for the

5 fiscal year ending June 30, 1976."

6 (b) The amendment made by subsection (a) shall be-

7 come effective, and shall be deemed to have been enacted on

8 July 1, 1973.

9 CENTERS AND SERVICES

10 SEC. 4. (a) Section 626 of the Education of the Handi-

11 capped Act is amended to read as follows:

12 "AUTHORIZATION OF APPROPRIATIONS

13 "SEC. 626. For the purpose of carryhig out this part,

14 there are authorized to be appropriated $75,000,000 for the

15 fiscal year ending June 30, 1974, $90,000,000 for the fiscal

16 year ending June 30, 1975, tend $110,000,000 for the fiscal

17 year ending June 30, 1976."

18 (b) The amendment made by subsection (a) shall be-

19 come effective, and shall be deemed to have been enacted

20 on, July 1, 1973.

21 PERSONNEL TRAINING

22 SEC. 5. (a) Section 636 of the Education of the ILIA-

23 capped Act is amended by striking . out that part thereof
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which follows "this part", and inserting in lieu thereof

2 "$103,000,000 for the fiscal year ending June 30, 1974,

3 $110,000,000 for the fiscal year ending June 30, 1975, and

4 $115,000,000 for the fiscal year ending June 30, 1976."

5 (h) The amendment made by subsection (a) shall be-

6 come effective, and shall be deemed to have Leen enacted

7 July 1, 1973.

8 RESEARCH

9 SEc. 6. (a) Section 644 of the Education of the Il,uuli-

10 Act is amended to read as follows:

1.1 "AUTE Olt rzAT ON OF A PPROPRINIIONS

12 "SEc. 644. For fhe purpose of carrying out; this part,

13 there are authorized to L. appropriated $50,000,000 for the

14 fiscal year ending June 30, 1974, $55,000,000 for the fiscal

15 year ending June 30, 1975, and $60,000,000 for the fiscal

16 year ending June 30, 1976."

17 (b) The amendment made by subsection (a) shall be-

18 come effective, and shall be deemed to have been enacted

19 on July 1, 1973.

20 INSTRUCTIONAL MEDIA.

21 SEC. 7. (a) (1) That part of section 652 (b) of the

22 Education of the Handicapped Act which precedes clause

23 (1) is amended by inserting " (either directly or by grants

24 or contracts) " after "authorized".
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1 (2) Section 654 of such act is amended by striking out

2 "$20,000,000" and inserting in lieu thereof "$35,000,000'1.

3 (b) The amendments made by subsection (a) shall

4 become effective, and shall be deemed to have been enacted

5 on, July 1973.

6 SPECIFIC LEARNING DISABILITIES

7 Six. 8. (a) Section 661 (c) of the Education of the

8 Handicapped Act is amended by striking out "$12,000,000"

9 and all that follows down to but not including the period

10 at the end of such section and inserting in lieu thereof the

11 following: "$35,000,000 for the fiscal year ending June 30,

12 1974, $40,000,000 for the fiscal year ending June 30, 1975,

13 and $45,000,000 for the fiscal year ending June 30, 1976".

14 (b) The amendments made by subsection (a) shall

15 become effective, and shall be deemed to have been enacted

16 on, July 1, 1973.
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S. 6

IN THE SENATE OF TILE UNITE]) STATES

.1AsuAny 4,1973

Mr. WHIA.%Ars (for himself, BENTsEN, Mr. Iluu,E, Mr. liNomix, Mr. C, N NON.
Mr. Citti.Es, Mr. 1-1AnT, Mr. IIos,msos, Mr. 1111111Es, Mr. II vmritmly,
J.% vas, Mr. ICEsNEny, Mr, McGEE, Mr. 11AuNt;soN, Mr. Moso.u.E, Mr. Moss,
Mr. P.tsrouE, Mr, PE LL, Mr. RANnoLmi, Mr. SCIINVEIREIZ, Mr. STArpoan,
STEVENS, Mr. STEvENsoN, and Mr. Tux ) introduced the following hill;
which tIS read twice and referred to the Committee on Labor and Public
Welfare

A BILL
To provide financial assistance to the States for improved

educational services for handicapped children.

1 Be it enacted by the Senate and House of Representa-

2 tines of the United States of America in Congress assembled,

3 That this Act may be cited as the "Education for All llandi-

4 capped Children Act".

5 . STATEMENT OF PURPOSE

SEC. 2: (a) The Congress finds that-

7 (1) there are more than seven million tandicapped

S children in the United States today;

9 (2) close to 60 per centum of these children do not

II



8

2

1 receive appropriate educational services wh7.h would

enable them to have lull equality of opportunity;

(3) one million of these children are excluded en-

4 tirely from the public school system and will not go

5 through the educational process with their peers;

6 (4) the States have a responsibility to provide this

7 education for all handicapped children; but are operating

8 under increasingly constrained fiscal resources; therefore,

9 (b) It is the purpose of this Act to insure that all handi-

'10 capped children have available to them not later than 1976

11 a free appropriate public education, to insure that the rights

12 of handicapped children and their parents or guardian are

33 protected, to relieve the fiscal burden placed upon the States

14 and localities when they provide for the education of all

15 handicapped children, and to assess the effectiveness of efforts

16 to educate handicapped children.

17 DEFINITIONS

18 SEC. 3. As used in this Act-

19 ( 1 ) the term "handicapped children" means men-

20 tally retarded, hard-of-hearing, deaf, speech impaired,

21 visually handicapped, seriously emotionally disturbed,

22 crippled, or other health-impaired children, or chi'':_ren

23 with specific learning disabilities who by reason thereof

24 require special education, training, and related services;
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1 (2). the term "Commissioner" means the Commis- .

2 sioner of Education;

3 (3) the term "per pupil expenditure for handicapped

4 children" means, for any State, the aggregate current

5 expenditure during the fiscal year preceding the fiscal

6 year for which the computation is made, of all local edit-

rational agencies in that State, plus any direct current ex-

8 penditure by the State for the operation of any such

9 agency for handicapped children, and the additional cost

10 to the State or local educational agencies within that

11 State for the provision of education to handicapped chil-

12 dren in homes, institutions, and other agencies other than

13 public elementary and secondary schools, divided by the

14 aggregate number of handicapped children. in attendance

15 daily to whom such agency has provided free appropriate

public education, and such expenditure shall not include

17 any financial assistance received under the Education

18 of the Handicapped Act, the Elementary and Secondary

19 Education Act of 1965, or any other Federal financial

20 assistance;

21 (4) the term "per pupil expenditure for all other

22 children" means, for any State, the aggregate current

23 2xpenditure during the fiscal year precedipg the ,fiseal.

24 year for which the computation is made; of all local edu-

94-941 0 - 73 - 2
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1 cational agencies in that State, plus any direct. current

9 expenditure by the State for operation of .ztny such

3 agency for till other children not included in the deter-

4 Initiation made under paragraph (6) of this section,

5 divided by the aggregate number of all oilier children in

attendalle daily 10 W1111111 SI101 Agency has provided free

7 appropriate public education, and such exper,ditnre

S not include any financial assist a nee received under Iho

9 Elementary and 'Secondary Education Act of 1965, or

10 any oilier Federal financial assistance;

(5) the term "free appropriate public education"

12 means education, training, and related services which

shall be provided at public expense, under public super-

14 vision and direction and without charge, and meeting the

15 standards of the State educational agency, which shall

16 provide an appropriate preschool, elementary, or second-

17 ary school education in the applicable State and which

18 is provided in conformance with au individnalized writ-

19 ten program;

20 (6) the term "State" means each of the several

21 States, the District of Columbia, the Commonwealth of

22 Puerto Rico, Guam, American Samoa, the Virgin Is-

23 lands, and the Trust Territory of the Pacific Islands;

24 (7) the term "State educational agency" means

25 the State board of education or other agency or officer
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1 primarily responsible for the State supervision of public

2 elementary and secondary' schools, or, if there is no such

3 officer or agency, an officer or agency designated by the

4 Governor or by State law;

5 (8) the term "local educational agency" means a

6 public board of education or other public authority legal-

7 ly constituted within a State for either administrative

S control or direction of, or to perform a service function

9 for public elementary or secondary schools in a city,

It) county, township, school district, or other political sub-

division of a State, or such combination of school dis-

tricts or counties as are recognized in a State as an

administrative agency for its public elementary or see-

1=1 ondary schools, and such term also includes any other

15 public institution or agency having administrative con-

16 trol and direction of a public elementary or secondary

17 school; and

18 (9) the term "individualized written program"

11) means a written educational plan for a child developed'

20 and agreed upon jointly by the local educational agency,

the parents or guardians of the child and the child when

92 appropriate, which includes (A) a statement of the

93 child's present levels of educational performance, (B)

24 statement of the long-range goals for-the education of

25 the child, and the intermediate objectives related to the
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1 attainment of such goals, (Ci) a statement of the specific

2, educational services to be p...vided to such child, (D) the

3 projected date for initiation and anticipated duration of

4 such services, and (E) objective criteria and evaluation

5 procedures and schedule for determining whether inter -

6 mediate objectives are being achieved.

7 AuTilsonizArrioN

8 SEC. 4. (a) The Commissioner is authorized to make

9 grants pursuant to this Act for the purpose of assisting the

10 States in providing tt free appropriate public education for

11 handicapped children at the preschool, elementary, and sec

12 ondary school levels.

13 (b) There are authorized to be appropriated for the

14 fiscal years beginning July I, 191%' and ending June 30,

15 1977, such sums as may be accessary for carrying out the

10 purposes of this Act.

17 BAKIC GRANTS: A31:01.7NT AND BNTITLEmENT

18 SEC. 5. (a.) (1) From the sums appropriated pursuant

19 to section 4 of this Act for each fiscal year, each State is

20 entitled to an amount which is equal to the amount by which

21 the per pttpl expenditure for handicapped children, aged

22 three to twenty-one years, inclusive, exceeds the per pupil

23 expenditure for all other children, aged live to seventeen

24 years, inclusive, in the public elementary and secondary

25 schools in that State, multiplied by the Federal share
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7

specified in section 8 (a) (2) for each handicapped child for

which the State is providing free appropriate public educa-

tion during the current fiscal year. Funds so allotted shall be

used by the State to initiate, expand, and improve educational

services for handicapped children in conformance with a

Slate plan.

(2) The per pupil expenditure for handicapped chil-

dren, aged three to twenty-one years, inclusive, and the per

pupil expenditure for all other children, aged five to sew a-

teen years, inclusive, in any State shall be determined by the

Commissioner on the basis of the most recent data, available

to him.

(h) The portion of any State's entitlement under sub-

section (a) for a fiscal year which the Commissioner deter-

mines will not be required, for the period such entitlement

is available, for carrying out the purposes of this Act shall

be available for reallotment from time to time, on such dates

during such period as the Commissioner may fix, to other

States in proportion to the original entitlements to such

States under subsection (a) for such year, but with such

proportionate amount for any of such other States. being

reduced to the extent it exceeds the sum which the Com-

missioner estimates such State needs and will be able to use

for such period for carrying out such portion of its State p:at

approved under this Act, and the total of such reductions
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1 shall be similarly reallotted tunotn!,. the States whose propor-

tionate amounts are not so reduced. Any amount reallotted

to a State under this subsection during a year shall be deemed

4 put of its entitlement under subsection (b) for such year.

5

Si'. 0. (a) . In order to qualify for assistance under this

7 Act in any fiscal year, a State shall demonstrate to ilk! Com-

missioner that the following conditions are met.

(1) A State has in effect a policy that assures all handi-

it) children the right to a free appropriate public

1 education.

12 (2) The State has a plan which details the procedures

and implementation strategies for insuring that at free ap-

14 propriate public education will be available for all handi-

capped children within the State not later than 1976, and

which includes a detailed timetable for accomplishing such

17 a goal, mid the necessary facilities, personnel, and services.

.18 (3) The State has made adequate progress in meeting

19 the timetable of its plan.

(4) Each local educational agency in the State will

21 nudittaill an individualized written program for each handi-

)2 capped child and review at least annually and amend Atiten

appropriate with the agreement of the parents or guardian

24 of the handicapped child; that in the development of the

25 individ«alized written program, parents or guardian arc.
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a fforcirqi due process procedures which shall include: (A)

2 prior notice to parents or guardian of the child when the

3 local or State educational agency proposes to change the

4 educational placement of the child, (B) an opportunity

5 for the parents or guardian to obtain an impartial due proc-

6 ess hearing, examine all relevant records with respect to the

7 classification or educational placement of the child, and ob-

8 fain an independent edneati-onal-evaluation of the child, and

9 (C) procedures to protect the rights of the child when the

10 parents or guardian are not known, unavailable, or the

11 clral is a ward of the State, including the assignment of an

12 individual, not to be an employee of the State or local edu-

13 agency involved in the education or care of children,

14 to act as a surrogate for the parents or guardian; and that

35 when the parents or guardian refuse to agree to the provi-

sions of the individualized written program, that the deci-

17 sions rendered in the impartial due process hearing are

18 binding on all parties pending appropriate administrative

19 or judicial appeal.

20 (5) Tests and other evaluation procedures utilized for

21 the purpose of classifying children as handicapped. are ad..

'22 ministered so as not to be racially or culturally discrimi-

23 natory.

24 (6) To the maximum extent appropriate, handicapped

25 children, including children in public or private institution.;
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or other care facilities, are educated with children wl.a arc

2 not handicapped, and that special classes, separate schooling,

or other removal of handicapped children front the regular

4 I t;mucaona. environment occurs only when the nature or

severity of the bandicap is such that education in regnlar

(.; classes with the use of supplementary aids and services

7 cannot be achieved satisfactorily.

8 (7) ..1a ath'isory panel broadly representative of in-

9 dividuals involved or concerned with the education of

10 handicapped children, including teachers, parents or guard-

ian of handicapped children, administrators of programs for

19 handicapped children, and handicapped individuals, has (A)

advises the State educational agency of unmet needs within

14 the State in the education of handicapped children, (B)

15 assists the State educational agency in determining priorities

16 within the State for educational services for handicapped

17

18

'19

20

21

22

23

24

25

children, (C) reviews the State plan and reports to the

State educational agency and the public, on the progress

made in the implementation of the phut and recommends

needed amendments to the plan, (D) comments on any rules

or regulations proposed for issuance by the State regarding

the education of handicapped children and the procedures for

distribution of funds under this Act, and (E). assists the

State in developing, conducting, and reporting the evalua-

tion procedures required under section 7 of this Act.
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1 (8) To the extent, consistent with the number and

9 location of haudicapped children in the State who are en-

3 rolled in private elementary and secondary schools, provi-.

4 sion is made for the participation of such children iu the

5 program assisted or carried out under this Act.

(9) Federal funds made available under this Act will be

7 Si) used as to supplement and increase the level of State and

8 H81 funds expended for the education of handicapped ehil-

9 dren and in no case supplant .such State and local funds.

10 (10) The State educational agency will be the sole

11 agency for administering or supervising- the preparation and

administration of the St'ttc plan, and that all educational

programs for handicapped children within the State will be

14 supervised by the persons respmisible for educational pro-

15

16

grants for handicapped children in the State educational

agency and shalt meet educational standards. of the State

17 educational agency.

18 (11) The State has identified all handicapped children

19 with the State and maintains a list of the local educational

20 agency within the State responsible for the education of each

21 such child (whether the child remains in the area served by

22 the local educational agency or is sent out of the jurisdiction

23 for services), the location of the child, and the services the

24 child receives.

25 (b) Any State meeting the eligibility requirements set
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1 forth in subsection (a ) and desiring to participate in the pro-

2 gram under this Act shall submit to the Commissioner an

3 application at such time, in such manner, and containing or

4 accompanied by such information as he deems necessary.

5 Each such application shall-

6 (1) set forth programs and procedures for the

7 expenditure of the funds paid to the State under this

8 application, either directly or through individual local

9 educational agencies or combinations of such agencies to

10 initiate, expand, or improve programs and projects, in-

11 preschool programs and projects, which arc

12 designed to meet the educational needs of handicapped

13 children throughout the State;

14 (2) provide satisfactory assurance that the control

15 of funds provided under this Act, and title to property

derived therefrom, shall be in a public agency for the

17 uses and purposes provided in this Act, and that a

18 public agency will administer such funds and property;

19 (3) provide for (A) making such reports in such

20 form and containing such information as the Coin -

21 missioner may require to carry out his functions under

92 this Act, including reports of the objective measurements

2:3 required by paragraph ci of subsection (a), and (B)

24 keeping such records and affording such access there-

25 to as the Commissioner may find necessary to assure
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1 the correctness and verification of such reports and

2 proper disbursement of Federal funds under this Act;

(4) provide satisfactory assurance that such fiscal

4 control and fund accounting procedures will be adopted

5 as may be necessary to assure proper disbursement of,

and accounting for, Federal funds paid under this Act to

7 the State, including any such funds paid by. the State to

8 local educational agencies;

9 (5) provide for procedures for evaluation at least

10 annually of the effectiveness of programs in meeting the

11 educational needs of handicapped children, in accordance

12 with such criteria, that the Commissioner shall prescribe

13 pursuant to section 7.

14 (c) The Commissioner shall approve an application and

15 any modification thereof which-

16 (1) is submitted by an eligible State in accordance

17 with subsection (a) ;

18 (2) complies with the provisions of subsection (b) ;

19 (3) provides for the distribution of funds under this

ket in such a way which reflects the relative percentage

21 contribution within each State of funds spent within the

22 State on education of handicapped children by State and

23 local educational agencies; and

24 (4) provides that the distribution of assistance un-

25 der this Act within each State is made on the basis of
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1 consideration of (A) the relative need fir special ed-

2 ucational services in certain geographical areas within

3 the State as developed under the State plan, and (I3) the

4 relative need for special educational services for certain

5 subgroups of the population of handicapped children

6 within the State as developed under the State plan. The

7 Commissioner shall disapprove any application which

8 does not, fulfill all such conditions, but shall not finally

9 disapprove a. State application except after reasonable

10 notice and opportunity for a hearing to the State.

(d) As soon as practicable after the enactment of this

12 Act, the Commissioner shall prescribe basic criteria to be

13 applied by State agencies in submitting an application for

14 assistance under this Act. In addition to other matters, such

15 basic criteria. shall include-

16 (1) uniform criteria for determining the handi-

17 capped children to be served;

(2) uniform criteria to be used by the State in

19 determining categories of expenditures to be utilized in

20 calculating State and local expenditures for the ednea-

2.1 tion of handicapped children.

22 EVALUATION AND REPORTING

23 SEC. 7. (a) The Commissioner shall measure and eval-

24 nate the impact of the program authorized under this Act,

25 and shall submit annually to the Congress a report on pro;-
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ress being made toward the goal of making available to.all

handicapped children a free appropriate public education by

3 1976. Such report shall include a detailed evaluation of the

4 education programs provided in accordance with individual-

5 ized written programs, and shall include an evaluation of

6 the success or failure of the State and local educational agen-

7 cies to meet the long -range goals and intermediate objectives

8 for education, to deliver specific services detailed in the in-

9 dividualized written program, and to comply with the pro

10 timetaible for the delivery of such services.

(b) The Oommissioner shall also include in the report

12 required by subsection (a)

13 (1) an analysis of the procedures undertaken by

14 each State to insure that. handicapped children are to the.

15, maximum extent appropriate educated with children

16 who are not handicapped, pursuant to paragraph 6 of

17 subsection (a) of section (6) of this Act;

(2) an evaluation of the State's procedures for the

19 institutionalization of handicapped children, including

20 classification and commitment procedures, services pro-

21 vided within institutions, and an evaluation of whether

22 institutionalization best meets the educational needs of

23 such children; and

24 (3) recommended changes in provisions under this

25 Act, and other Acts which provide support for the



22

16

1 education of handicapped children which will encour-

age education of such children in public preschool, ele-

:i mentary and secondary schools where appropriate ;111d

4 improve programs of instruction for -- handicapped

5 dren who require institutionalization.

PAYMENTS

7 SEc. 8. (a) ( 1) The Commissioner shall pay to enh

8 State fr nil its allotment determined pursuant to section '3,

9 an amount equal to its entitlement under that section.

(2) (A) From funds paid to it pursuant to paragraph

(1) each State educational agency shall distribute to each

l2 local educational agency of the State the amount for which

3.3 its application has been approved except that the aggregate

14 amount: of such payment in any State shall not exceed the

15 amount allotted to that State pursuant to section 5 (a) .

.16 (B) To the extent that any State in which the State

17 educational agency is wholly or partially providing free ap-.

18 pr( yriate public education for handicapped children, the

19 provisions of subparagraph (A) of this paragraph shall not

20 apply.

21 (b) For each fiscal year the Federal share shall be 75

22 per centtn.

(c) (1) The Commissioner is authorized to pay to each

24 State amounts equal to the amounts expended for the proper

25 and efficient. performane of its duties under this Act, except
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1 that the total of such payments in any fiscal year shall not

2 exceed-

3 (A) 1 per centum of the tote: of amounts of

4 the grants paid under this Act for that year to the

5 State educational agency; or

6 (B) $75,000, or $25,000 in the case of the Com-

7 monwealth of Puerto Rico, Guam, American Samoa;

S the Virgin Islands, or the Trust Territory of the Pacific

9 Islands, whichever is greater.

(2) There are authorized to be appropriated such sums

as may be necessary to carry out the provisions of this

12 subsection.

13 (d) Payments under this Act may be made in advance

or by way of reimbursement and in such installments as the

Commissioner may determine necessary.

WITIIIICLDING

Sue. 9. Whenever the Commissioner, after reasonable

18 notice and opportunity, for a bearing to any State educational

10

1.1

14

15

16

17

19 agency, finds that there has been a failure `.-.) comply sab-

20 stantially with any provision of section 6, the Commissioner

21 shall notify the agency that payments will not be made to

22 the State under this Act (or, in his discretion, that the State

23 educational agency shall not make further payments under

24 this Act to specified local educational agencies whose actions

25 or omissions caused or are involved in such failure) until he is
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1 satisfied that there is no longer any such failure to comply.

2 Until he is so satisfied, no payments shall be made to the

3 State under this Act, or payments by the State educational

4 agency under this Act shall be hunted to local educational

5 agencies whose actions did not cause or were not involved in

the failure, as the ease may be.
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S. 34

IN THE SENATE OF THE UNITED STATES

JAN17ART 4, 1973

Mr. "....hiNos introduced the following bill ; which was read twice and referred
to the Committee on Labor and Public Welfare

A BILL
To provide for accelerated research and development in the

care and treatment of autistic children, and for other

purposes.

1 Be it enacted by the Senate and House of llepresenta-

2 lives of the United Statesof America in Congress assembled,

3 That this Act may be cited as the "Autistic Children
r-'

4 Research Act",

5 AMENDMENT TO THE PUBLIC HEALTH SERVICE ACT

6 SEC. 2. Part E of the Public Health Service. Act is

I amended by adding at the end thereof the following:

8 "RESEARCH PROGRAM ON AUTISM

9 "SEc. 446. (a) The Director of the National Institute

10 of Child Health and Human Development shall

II
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1 " (1) plan and develop a coordinated autism re-

2 search program encompassing the programs of the

3 National Institutes of Health and related programs of

4 other research institutes, and other Federal and non-

5 Federal programs;

6 " (2) coiled, analyze, and disseminate all data

7 useful hi the prevention, diagnosis, and treatment of

8 autism; and

9 "(3) establish comprehensive, coordinated diag-

10 nostic and evaluation procedures that provide for early

11 detection and effective guidance for autistic children.

12 " (b) There are authorized to be appropriated to carry

13 out the purposes of this section such sums as may be

14 itecessit ry.

15 "LEARNING AND CARE CENTERS

16 "SEG. 447. (a) The Secretary may make grantS, loans,

17 and loan guarantees to any public or private nonprofit

18 entity operating Or proposing to operate a residential or

19 nonresidential center with education prograins for autistic

20 children.

21 " (b) A grant, loan, or loan guarantee under thiS sec-

22 tion may be made only after the Secretary approves a

23 plan submitted by such entity submitted in such form and

24 containing such information as the Secretary may require.
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1 " (c) There are authorized to be appropriated to carry

2 out the provisions of this section $500.000 for fiscal year

3 1974 and $5,000,000 per annum for fiscal years 1975,

4 1970, 1977, and 1978.

5 " (d) For the purposes of this section and section 446

6 the term 'autistic' means severe disorders of communiea-

7 tion and behavior such as infantile absorption in fantasy
8 as escape from reality, childhood schizophrenia, and other

9 child psychoses."
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S. 808

IN THE SENATE OF THE UNITED STATES

FERROARY 7, 1973

Mr. GRAVEL (for himself and Mr. PAsTorm) introduced the following bill; which
was read twice and referred to the Committee on Labor and Public Welfare

A BILL
To authorize. the Commissioner of Education to undertake a

program to screen elementary schoolchildren in order to
identify children with specific learning disabilities.

.1 Be enacted by (he Senate and House of llepresenta-

2

3

4

5

6

7

8

9

10

aces of the United States of America in Congress assembled,

That this Act may be cited as the "Screening for Learning

Disabilities Act".

SEC. 2: Section 662 of the Education of the Handicapped

Act is amended to read as follows:

"SCREENING PROGRAM FOR IDENTIFYING CHILDREN WITH

SPECIFIC LEARNING DISABILITIES

"SEC. 662. (a) The Commissioner is authorized and

directed to conduct, either directly or by way of grant, con-

II
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1 tract, or oilier arrangement with State educational agencies,

2 a program under which local educational agencies NVIE11111

a Slate administer a screening program to the elementary

4- schoolchildren in the schools of such agencies, prior to their

5 entrance into the third grade, in order to identify children

G with specific learning disabilities.

7 "(b) In carrying out the program authorized by this

8 section, the Commissioner, after consultation with the Di-

9 rector of the National Institute of Education, and whenever

10 appropriate, with the State educational agency concerned,

n shall develop an appropriate screening device designed to

12 identify children with specific learning disabilities.

13 "(c) The screening device designed to identify children

14 With specific learning disabilities shall be approved by the

15 Commissioner and shall be administered to such children

16 not later than December 1, 1973, mid December 1, 1974.

17 "(d) Whenever the Commissioner determines to carry

18 out the provisions of this section through a grant, contract,

19 or other arrangement with a State educational agency, the

20 Commissioner is authorized to pay to that agency the costs

21 incurred by that agency in administering the screening

22 device to identify children with specific learning disabilities,

23 " (e) No grant or other arrangement may be made

24 and no contract entered into, with a State educational agency

25 under this section, unless an application is made to the
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1 Commissioner at such, time, in such manner, and containing

2 or accompanied by such information as the Commissioner

3 may reasonably require.

4 " (f) Not later than June 30, "4, and again not

5 later than June 30, 1975, the Commissioner shall prepare

6 and submit to the President and the Congress a detailed

7 and complete report of the administration of the screening

8 program authorized by this section, including a description

9 of the type of specific learning disabilities identified and

10 the number of children involved, together with such recom-

11 mendations, including recommendations for additional legis-

12 lation, as he deems appropriate.

13 " (g) In conducting the program under this section,

0j4 time Commissioner shall not permit the disclosure of any

15 individual test score obtained pursuant to this section, except

16 to the parents or guardians of any such child, but the

17 Commissioner is authorized to disclose aggregate test scores

18 in order to carry out the provisions of subsection (f) .

19 " (it) There are authorized to be appropriate to carry

20 out the provisions of this section $100,000 for the fiscal year

21 ending June 30, 1973, $15,000,000 for the fiscal year

22 ending June 30, 1974, and $16,000,000 for the fiscal

23 year ending June 30, 1975."
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Introductory Statement of Senator Jennings Randolph

Senator RAsooLri-i. This Nation's most precious resource is its
children.

The opportunity an individual possesses to contribute to society and
to receive its rewards is based to huge degree on education, and I think
that well reasoned education helps to bring that into being.

Since the beginning of this century, more and more of our children
have received improved education. Today we have a school system
which includes the majority of our children. Unfortunately, however,
there is one group of children who are all too often excluded from this
systemour handicapped children.

How many of them are there in this country? Perhaps a figure could
t, estimated at 7 million deaf, blind, retarded, speech impail zd, emo-
tionally disturbed, crippled, or other health impaired children in the
United States. They could well represent a large percentage of our
population of school age children.

They represent approximately 10 percent of the school age popula-
tion. Current data indicates that less than approximately 40 percent of
these children are receiving an adequate education in our country. A
handicapped child's chance for an education is partially dependent
upon geography : It is four times more likely that a handicapped child
will receive an education in some States than in others. In 1972, some
States offered less than 20 percent of their handicapped children an
opportunity for schooling of a meaningful nature.

Good educational programs yield great human and_ economic divi-
dends. I never feel that when we spend money to help a handicapped
person, we are just spending. We are investing dollars. Even the-Most
severely handicapped child can be made less dependent through edu-
cation; and given an opportunity, many handicapped persons can
become self-sufficient, productive members of society rather than de-
pendent upon that society.

Experience has demonstrated that with quality early education ex-
perience, good basic educational opportunities, and career education,
most handicapped children in their future years can be good contribut-
ing members in our society.

Failum to invest in education for these children almost always re-
sults in dependency, either within their own families or at the expense
of the community. It costs the taxpayers about $250,000 to support a
totally dependent handicapped person over his lifetime.

The choice is clear, both from a humanitarian and an economic
standpoint : education must be made available now for the handi-
capped. The inability of the States to provide for more than 50 per-
cent of these children and the high cost of education for the severely
handicapped, places a critical responsibility on the Federal Govern-
ment tc: share costs with States and local communities,

Programs of education for the handicapped should be reviewed, ex-
tended, and adequately funded so that no handicapped child will be
forced to wait for his share of America's opportunities. A handi-
-capped child has a right to an education, just as any other individual.
We must convert dependence to independence and futility to
productivity.

I think a handicapped child not only has a right to education, I
think we have the responsibility to see this comes into being.
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Someone once said to me one day, "I am only blind; I am not handi-
capped." Someone else said, "I am somewhat deaf; I am not handi-
capped."

In other words, these people who do have impairments of one type
or another need encouragement. They need the strength of counseling;
they need the help that people can give to them through a Govern-
ment that must be responsive to worthwhile needs. It is my genuine
hope that the wo'rk of this subcommittee will aid' in achieving that goal.

There is no wiser investment, either for our dollars or for our en-
ergy. It is a wise investment which I think people will respond to
when people know the facts more fully. That is what you, the wit-
nesses, will help us understand today.

Albert Canuis. said : "Perhaps we cannot prevent this world from
being a world in which children are tortured. But we can reduce the
number of tortured children. And if you don't help us, who else in the
world can help is do this ?"

INTRODUCTION OF WITNESSES

We will need the help of you citizens who are awakened and, yes,
alarmed to the problems that exist. It is a vital effort. It is one that
brings a challenge to us as we begin these hearings with the testimony
this morning, first of the Honorable James Waddell, Jr., a member of
the State Senate of South Carolina.

We know of his work, and we welcome him to the witness table. Of
course, I know you from having flown with you, and we hope you will
come to West Virginia again.

You have dipped deeply into this responsibility in your State.
You are not only the chairman of the joint legislative committee of
the Governor of that State on mental health and mental retardation,
but you have been a vice chairman of the Education Commission of
the States Task Force on Education of Handicapped Children, and
you have been forceful in this job.

You have been a committed spokesman for the right to education
of handicapped children, not only in South Carolina but throughout
the country. You have been a consultant for many States as they at-
tempted to write legislation concerning the handicapped. Now you
come before our subcommittee, and we are delighted that you are here.

If you will proceed at this time with your testimony.

STATEMENT Or HON. JAMES WADDELL, SR., STATE SENATOR,
COLUMBIA, S.C.

Mr. WADDELL. Senator, I am going to present a prepared state-
ment, but I will probably deviate from it, but I would like, in effect
to save time, to work from this prepared statement.

Mr. Chairman, I appreciate the opportunity to speak to you briefly
about handicapped children and the problems they face in obtaining
the educational services to which they are entitled.

We all know that handicapped children have the same needs as
other children. They have the same desires, they have the same
motives, and they have the same fears.

We also know the handicapped are found in every socioeconomic
level and in all segments of our culture. However, for many years,
handicapped children have constituted an obscure population, because
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we have not taken note of the complexities of their handicapping con-
ditions, and we have many times erroneously assumed that the needs of
the handicapped were being met by general education legislation and
programs.

In the last few years we have become aware of the educational
problems of the handicapped. WTe know that large numbers of handi-
capped children continue to be neglected and ignored in regard to
special needs related to transportation or physical facilities because
they cannot make use of what is available, neglected with regard to
long-term educational opportunities, or neglected because even mini-
mal special education services have not been available.

It is possible to identify a number of positive gains by States. in
extending equal educational opportunities to the handicapped chil-
dren. Among these there are more than 40__States which now have
enacted some type of legislation for the handicapped. To be sure, not
all programs are manda7ted, but increasingly State legislatures have
begun to stress the importance of providing comprehensive educa-
tional services for these chldren.

Now, in the State of South Carolina we have passed mandatoryleff-
islation which requires that each school district develop a plan of
meeting the needs of the handicapped in the district. The same act
charges the State board of education to approve and see that these
plans are implemented. WTe are trying to implement our plan over a 5-
year timespan. However, the mere existence of mandatory legislation
does not guarantee that problems relating to planning for the program,
development, staffing, adequate physical facilities, finance, and due
process have been solved.

Recent efforts throughout this country to improve educational op-
portunities for handicapped children have now become a concern of
the Nation's Governors. Recently, Governor Bond of Missouri, Gov-
ernor Shapp of Pennsylvania, and Governor Anderson of Minnesota
have publicly reported comments regarding responsibilities of their
respective States to provide for the education of the handicapped.

Recently, there was a meeting of the Task Force on Education of
Handicapped Children of the Education Commission of the States
of which I an vice chairman, held in conjunction with the Southern
Governors Conference. The Governors at this conference expressed
great interest in approving educational opportunities for the handi-
capped.

It was at this conference that the Southern Governors in the form
of a resolution expressed their support of efforts to improve educa-
tional opportunities for all handicapped children, both regionally
and on a national basis.

The increased concern in Congress and in the States over the educa-
tion of the handicapped is in part due to a. series of Federal court
cases at the State level concerning the rights of handicapped children
to an appropriate education. Until recently parents of handicapped
children and other concerned citizens have registered only limited pro-
test to the exclusion of their children from school programs.

The thing that disturbs me, Senator', is that if I were the parent of
sons who were not quite "normal" and I were to walk up to the school-
house and the principal were to say, "I am sorry, sir, we do not have a
desk or a teacher for your children" if I were a parent, I think there
would be a lot of Cain raised with the current board of education.
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This has been the condition with the handicapped. They have
been turned away. So parents now are becoming more active.

The increased number of suits filed on behalf of the handicapped
in our States, and the decisions of the courts signal the increased
awareness on the part of the public of the need to better serve our hand-
icapped children in the schools.

However, the court decisions also represent an additional burden
on public school systems that are faced with deficits from various court
rulings that require equalized expenditure for nonhandicapped
children.

In South Carolina we estimate for the fiscal year 1972-73 that we
will spend approximately $26 million in special education for the
handicapped.

In fiscal 1973-74, $36 million ; and in fiscal 1974-75, the cost will
increase to $43 million ; and in fiscal 1975-76, $55 million.

Last year we had 35,000 children in the public schools: We hope by
1975-76 to have nearly 100,000 children in the schools, and this
is going to cost money.

This expenditure per pupil in South Carolina is approximately for
the normal child $635. We estimate that the cost above this base cost
of $635 to educate special. groups of the handicapped to average $600,
from a low of educational costs of $119 for a speech handicapped
child to a high of $971 for the visually handicapped.

These are estimates. We do not know whether they are good esti-
mates or not, but we do know that this is the course we are working on.

Most States are now heavily engaged in developing comprehensive
plans for increasing services to handicapped children. Much of
this planning is required in order to qualify for Federal funds.

In addition, State legislatures are calling up State departments of
public instruction to develop detailed plans for implementing recently
passed and greatly improved legislation.

The planning process and study themselves frequently cover such
factors as cost effectiveness of current programs, definition, needs of
assessment, recommended means of placement and diagnosis, cost
benefits, and recommended means of financing programs.

It is clear the cost benefit must now be evaluated in terms of both
human and social costs, and the social costs must be related to pri-
marily the larger costs to be experienced in the child's future.

If adequate educational opportunities are provided in South Caro-
lina, we estimate that at the minimum that each handicapped child,
who receives an appropriate education at appropriate levels and does
not have to be institutionalized, represents a savings of one-quarter of,
a million dollars over the life expectancy of this child.

For every four children, Senator, we keep out of an institution, we
save the taxpayers $1 million.

These savings in South- Carolina are in terms of welfare reduction,
lack of institutionalization, and increased productivity.

Most States are now engaged in studying the financial implications
of recently passed legislation. That is to say, States are developing
better data concerning actual and projected expenditures for special
education programs.

A study for the Department of Health, Education, and Welfare,
Bureau of Education for the Handicapped, of five States which have
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exemplary programs for the handicapped show that the averaff e addi-
tional cost of educating a handicapped child ranges from $400 to $800
a year.

The study prepared by Rossmiller estimated a minimum of $3
billion should be, added to existing school budgets to provide adequate
services for the handicapped.

At the present time there are several million handicapped children
in this country. Opportunities for the handicapped children vary
widely from State to State. In some cases special programs are pro-
vided only if local support. for such services is available.

I have tried to make the point that in the past. few yeais, States
have increased their efforts to provide improved legislation for pro-
gram development as increased numbers of legislators, Governors, gen-
eral educators, and private citizens have become aware of the plight
of the handicapped child.

However, it is clear that if those States are to meet the responsi-
bilities of educating all handicapped children, they will have to find
additional ways of meeting the costs of these programs.

In South Carolina some type of improved State-Federal partner-
ship is needed, and it is my opinion that S. 6 provides the proper type
of relationship.

It is my feeling that if we do not have categorical funding for the
education of the handicapped, they will be left by the wayside when
funding for educational purposes is being placed under heavier and
heavier demands each year.

Historically special education for the handicapped has received the
least funds, and the most inadequate space in physical facilities. It is
my firm belief that if we are to meet_ the goal of providing an educa-
tional opportunity for all handicapped children of this Nation, the
Federal Government must join in partnership with the States.

That concludes my prepared statement, Senator.
Senator RANDOLPH. Thank you very much, Senator Waddell. You

have mentioned S. 6.
Mr. WADDELL. Yes, sir.
Senator RANDOLPH. The chief sponsor of that legislation is Senator

Williams of New Jersey who is the knowledgeable and helpful chair-
man of our Senate Committee on Labor and Public Welfare. He had
hoped to be present earlier, but because of other commitments could
not come until just the last few minutes.

I will defer any questions I have, Senator, to give our chairman of
the full committee an opportunity to make a comment on your remarks,
or to question you, or to make any statement that he might feel would
be appropriate.

His leadership has been of the highest type. We are privileged to
serve with him, and are gratified that he shows his increasing interest
by the introduction of this bill and his attention to the subject matter
that is before us today.

Senator WILLIAMS. Thank you very much, Senator Randolph.
I am pleased to join my colleagues, Senators Randolph and Stafford,

here today to open hearings on the education of handicapped children.
We are undertaking consideration of S. 6, the Education for All Handi-
capped Children's Act, S. 896, to extend authority for present pro-
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grams authorized under the Education of the Handicapped Act., and
legislation to provide special attention to children with learning dis-
abilities and autism.

These hearings mark the formal beginning of our attention to the
rights of handicapped children to full and appropriate educational
services through the public educational system. The fact that this Na-
tion, through the efforts of the States, localities, and the Federal Gov-
ernment, continues to provide full educational services for little more
than 40 percent of these children, should weigh very heavily on our
minds as we proceed today and in future committee meetings.

It is indeed significant that we have before us extension legislation
for the Bureau of Education for the Handicapped and programs au-
thorized by the Education of the Handicapped Act. These efforts have,
after all, been responsible in large part for the growth in State pro-
grams over the last few years, and have enabled the States to gather
leadership personnel, and to stimulate the creation of strong and vi-
brant programs in preschool education, research, personnel training,
the development of technology, and the use of specialized media and
materials, and the creation of programs for children with learning dis-
abilities. I believe I speak for all of us here when I say that we must
continue to support these programs and insure their continuity in
the States.

Yet the successes which have emanated from these programs make
clear that they are only a beginning and that we have a long way to go
in this endeavor. Today, more than 1 million of these handicapped
children are excluded entirely from the public educational system,
and less than 40 percent of all handicapped children throughout the
United States are being provided minimal special education programs.
This and other data demonstrate that we must plan for a future when
we can say that all handicapped children are being provide with ap-
propriate educational programs.

It is their right to this education which we must reflect on through-
out these hearings. In the last year, there have been a series of court
decrees and decisions which mandate this right. On August 1 in the
District of Columbia, U.S. District Court Judge Joseph C. Waddy
declared that handicapped and emotionally disturbed children have
a constitutional right to a public education. He ordered the District
to make these services available by September 1. His decision has been
the most sweeping of cases which extend the right to education for
handicapped children: For example, an earlier consent decree in the
Commonwealth of Pennsylvania ordered the State to provide educa-
tion and full due process to all mentally retarded children.

But these decisions do not stand alone. In the last year at least 22
cases in 16 States were filed or completed on the right to education for
handicapped children. In at least four more States cases are presently
being prepared, and this trend will undoubtedly continue.

iIt is with this background of legal action that our hearings open
today. The time has come for the Congress to act on these legal rights..
It is for this reason that we have all Joined in introducing S. 6, and
that we look forward to passing this bill out of committee. We mutt
keep in mind during these hearings that any legislation that we con-
template for the future must make very clear that we intend to insure
that the rights of handicapped children to a free and appropriate
education are being protected.
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I expect that under leadership of the able Senator from Wrest Vir-
ginia and my colleague from 'Vermont, Senator Stafford, we will
continue these hearings throughout the country and will take testimony
from parents, teachers, State and local officials and other advocates
for full educational services of these children.

I would like at this time to enter into the hearing record a summary
of litigation on the right to education for handicapped children, and
the cout opinions on many of these cases.

[The information referred to follows :]
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With increasing frequency U.S. courts are being confronted with civil
actions dealing with the denial. of the civil rights of handicapped children
and adults. The majority of these actions have focused on the public respons-
ibility to provide education and treatment for the nation's handicapped citi-
zens. The decisions reported here dealing with children have substantiated
the right of handicapped children to equal protection under the law - including
being provided with an education and full rights of notice and due process in
relation to their selection, placement, and retention in educational programs.

Recognizing that the litigation represents an important avenue of change.
The Council for Exceptional Children's State-Federal Information Clearinghouse
for Exceptional Children (SFICEC), a project supported by the Bureau of Education
for the Handicapped, U.S. Office of Education, has collected and organized this
summary of relevant litigation. A variety of sources including attorneys, organ-
izations, and the plaintiffs involved in the cases were contacted. The focus of
the cases included in the summary is directed to education.

This summary does not include all cases filed to date.. Information is
continuously being received about new cases, and, thus, there is always some-
thing too recent to be included. SFICEC will continue to acquire, summarize,
and distribute this information. Those interested in more in-depth information
should contact SFICEC. Each new edition of the summary contains all the information
presented in earlier editions; thus, there is no necessity for readers to obtain
previous editions.

In addition to this material, SFICEC has access to extensive information
regarding law, administrative literature (rules and regulations, standards,
policies), and attorney generals' opinions of the state and federal governments
regarding the education of the handicapped. For further information about the
projet's activities and services contact:

State-Federal Information Clearinghouse for Exceptional
Children

Council for Exceptional Children
1411 S. Jefferson Davis Highway, Suite 900
Arlington, Virginia 22202

A.A.
January 20, 1973

(The work presented herein was performed pursuant to a grant from

the Bureau of Education for the Handicapped, Office of Education,
U.S. Department of Health, Education, and Welfare.)
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RIGHT TO AN EDUCATION

MILLS v. BOARD OF EDUCATION
Civil Action No. 1939-71 (District of Columbia).

In August of 1972, a landmark decision was achieved in a right to educa-
tion case in the District of Columbia. In Mills v. D.C. Board of Education,
the parents and guardians of seven District of Columbia children brought a
class action suit against the Board of Education of the District, the Department
of Human Resources, and the Mayor for failure to provide all children with a
publicly supported education.

The plaintiff children ranged in age from seven to sixteen and were
alleged by the public schools to present the following types of problems
that led to the denial of their opportunity for an education: slightly
brain damaged, hyperactive behavior, epileptic and mentally retarded, and
mentally retarded with an orthopedic handicap. Three children resided in
public, residential institutions with no education program. The others
lived with their families and when denied entrance to programs were placed
on a waiting list for tuition grants to obtain a private educational program.
However, in none of these cases were tuition grants provided.

Also at issue was the manner in which the children were denied entrance
to or were excluded from public education programs. Specifically, the com-
plai, said that "plaintiffs were so excluded without a formal determination
of the basis for their exclusion and without provision for periodic review
of their status. Plaintiff children merely have been labeled as behavior
problems, emotionally disturbed, hyperactive." Further, it is pointed out
that "the procedures by which plaintiffs are excluded or suspended from
public school are arbitrary and do not conform to the due process require-
ments of the fifth amendment. Plaintiffs are excluded and suspended with-
out: (a) notification as to a hearing, the nature of offense or status,
any alternative or interim publicly supported education; (b) opportunity
for representation, a hearing by an impartial arbiter, the presentation of
witnesses, and (c) opportunity for periodic review of the necessity for
continued exclusion ,. suspension."

A history of events that transpired between the city and the attorneys
for the plaintiffs immediately prior to the filing of the suit publicly
acknowledged the Board of Education's legal and moral responsibility to
educate all excluded children, and although they were provided with numer-
ous opportunities to provide services to plaintiff children, the Board failed
to do so.

On December 20, 1971, the court issued a stipulated agreement and order
that provided for the frllowing:

1. The named plaintiffs must be provided with a publicly supported
education by January 3, 1972.

2. The defendants by January 3, 1972, had to provide a list showing
(for every child of school age not receiving a publicly supported education
because of suspension, expulsion or any other denial of placement): the
name of the child's parents or guardian; the child's name, age, address, and

1
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telephone number; the date that services were officially denied; a breakdown
of the-listson the basis of the "alleged causal characteristics for such
non - attendance;" and finally, the total number of such children.

3. By January 3, the defendants were also to initiate efforts to
identify all other members of the class not previously known. The defendants
were to provide the plaintiff's attorneys with the names, addresses, and tele-
phone numbers of the additionally identified children by February 1, 1972.

4. The plaintiffs and defendants were to consider the selection of
a master to deal with special questions arising out of this order.

A further opinion is presently being prepared by United States District
of Columbia Court Judge Joseph Waddy which will deal with other matters
sought by the plaintiffs including:

1. A declaration of the constitutional right of all children regard-
less of any exceptional condition or handicap to a publicly supported educa-
tion.

2. A declaration that the defendants' rules, policies, and practices
which exclude children without a provision for adequate and immediate altern
ative educational services and the absence of prior hearing and review of
placement procedures denied the plaintiffs and the class rights of due pro-
cess and equal protection of the law.

On August 1, 1972, Judge Waddy issued a Memorandum, Opinion, Judgment
and Decree on this case which in essence supported all arguments brought by
the plaintiffs. This decision is particularly significant since it applies
not to a single category of handicapped children, but to all handicapped
children.

In this opinion, Judge Waddy addressed a number of key points reacting
to issues that are not unique to the District of Columbia but are common
throughout the nation. Initially he commented on the fact that parents who
do not comply with the District of Columbia compulsory school attendance
law are committing a criminal offense. He said, "the court need not belabor
the fact that requiring parents to see that their children attend school under
pain of criminal penalties presupposes that an educational opportunity will
be made available to the children. ... Thus the board of education has an
obligation to provide whatever specialized instruction that will benefit the
child. By failing to provide plaintiffs and their class the publicly-supported
specialized education to which they are entitled, the board of education vio-
lates the statutes and its own regulations."

The defendants claimed in response to the complaint that it would be
impossible for them to afford plaintiffs the relief sought unless the Congress
appropriated needed funds, or funds were diverted from other educational ser-
vices for which they had been appropriated. The court responded: "The defen-
dants are required by the Constitution of the United States, the District of
Columbia Code, and their own regulations to provide a publicly-supported edu-
cation for these 'exceptional' children. Their failure to fulfill this clear
duty to include and retain these children in the public school system, or
otherwise provide them with publicly-supported education, and their failure

2
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to afford them due process hearing and periodical review, cannot be excused
by the claim that there are insufficient funds. In Goldberg v. Kelly, 397
U.S. 254 (1969) the Supreme Court, in a cale that involved the right of a
welfare recipient to a hearing before termination of his benefits, held that
Constitutional rights must be afforded citizens despite the greater expense
involved.... Similarly the District of Columbia's interest in educating the
excluded children clearly must outweigh its interest in preserving its
financial resources. If sufficient funds are not available to finance all
of the services and programs that are needed and desirable in the system then
the available funds must be expended equitably in such a manner that no child
is entirely excluded from a publicly-supported education consistent with his
needs and ability to benefit therefrom. The ine4equacies of the District of
Columbia Public School System, whether occasioned by insufficient funding or
administrative inefficiency, certainly cannot be permitted to bear more
heavily on the 'exceptional' or handicapped child than on the normal child."

Regarding the appointment cf a mastel tLe court commef,tted, "Despite
the defendants' failure to abide by the provisions of the Court's previous
orders in this case and despite the defendants' continuing failure to provide
an education for these children, the Court is reluctant to arrogate to itself
the responsibility of administering this or any other aspect of the public
school system of the District of Columbia through the vehicle of a special
master. Nevertheless, inaction or delay on the part of the defendants, or
failure by the defendants to implement the judgment and decree herein within
the time specified therein will-result in the immediate appointment of a
special master to oversee and direct such implementation under the direction
of this Cour- "

Specifically, the judgment contained the following:

1. That no child eligible for a publicly-supported education in the
District of Columbia public schools shall be excluded from a regular public
school assignment by a Rule, Policy or Practice of the Board of Education
of the DI.istrict of Columbia or its agents unless such child is provided (a)
adequate alternative educational services suited to the child's needs, which
may include special education or tuition grants, and (b) a constitutionally
adequate prior hearing and periodic review of the child's status, progress,
and the adequacy of any educational alternative."

2. An enjoiner to prevent the maintenance, enforcement or continuing
effect of any rules, policies and practices which violate the conditions set
in one (above).

3. Every school age child residing in the District of Columbia shall be
provided "... a free and suitable publicly-supported education regardless of
the degree of the child's mental, physical or emotional disability or impair-
ment..." within thirty days of the order.

4. Children may not be suspended from school for disciplinary reasons
for more than two days without a hearing and provision for his education
during the suspension.

3
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5. Within 25 days of the order, the defendants shall present to the
court 'a list of every additionally identified child with data about his
family, residence, educational status, and a list of the reasons for non-
attendance.

6. Within 20 days of the order individual. placement programs including
suitable educational placements and compensatory education programs for each
child are to be submitted to the court.

7. .Within 45 days of the order, a comprehensive plan providing for the
identification, notification, assessment, and placement of the children will
be submitted to the court. The plan will also cLntain information about the
curriculum, educational objectives, and personnel qualifications.

8. Within 45 days of the order, a progress report must be submitted to
the court.

9. Precise directions as to the provision of notice and due process
including the conduct of hearings.

Finally, Judge Waddy retained jurisdiction in the action "to allow for
implementation, modification and enforcement of this Judgment and Decree as
may be required."

PENNSYLVANIA ASSOCIATION FOR RETARDED CHILDREN v. COMMONWEALTH OF PENNSYLVANIA,
Civil Action No. 71-42 (3 Judge Court, E. D. Pennsylvania).

In January,-1971, the Pennsylvania Association for Retarded Children
(P.A.R.C.) brought suit against Pennsylvania for the state's failure to pro-
vide all retarded children access to a free public education. In addition
to P.A.R.C., the plaintiffs included fourteen mentally retarded children of
school age who were representing themselves and "all others similarly situated,".
i.e. all other retarded children in the state. The defendants included the
state secretaries of education and public welfare, the state board of educa-
tion, and thirteen named school districts, representing the class of all of
Pennsylvania's school districts.

The suit, heard by a three-judge panel in the Eastern District Court of
Pennsylvania, specifically questioned public policy as expressed in law, pol-
icies, and practices which excluded, postponed, or denied free access to public
education opportunities to school age mentally retarded children who could
benefit from such education.

Expert witnesses presented testimony focusing on the following major
points:

1. The provision of systematic education programs to mentally retarded
children will pfoduce learning.

4
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2. Education cannot be defined solely as the provision of academic
experiences to children. Rather, education must be seen as a continuous
process by which individuals learn to cope and function within their environ-
ment. Thus, for children to learn to clothe and feed themselves is a legiti-
mate outcome achievable through an educational program.

3. The earlier these children are provided with educational experiences,
the greater the amount of learning that can be predicted.

A June, 1971 stipulation and order and an October, 1971 injunction, consent
agreement, and order resolved the suit. The June stipulation focused
on the provision of due process rights to children who are or are thought
to be mentally retarded. The decree stated specifically that no such child
could be denied admission to a public school program or have his educational
status changed without first being accorded notice and the opportunity of a
due process hearing. "Change in educational status" has been defined as
"assignment or re-assignment, based on the fact that the child is mentally
retarded or thought to be mentally retarded, to one of the following edu-
cational assignments: regular education, special education, or to no
assignment, or from one type of special education to another." The full
due process procedure from notifying parents that their child is being
considered for a change in educational, status to the completion of a formal
hearing was detailed in the June decree. All of the due process procedures
went into effect on June 18, 1971.

The October decrees provided that the state could not apply any law
which would postpone, terminate, or deny mentally retarded children access
to a publicly-sup; rrted education, including a pubLic school program, tui-
tion or tuition maintenance, and homebound instruction. By October, 1971,
the plaintiff children were to have been reevaluated and placed in programs,
and by September, 1972, all retarded children between the ages of six and
twenty-one must be provided a publicly-supported education.

Local districts providing preschool education to any children are
required to provide the same for mentally retarded children. The decree
also stated that it was most desirable to educate these children in a program
most like that provided to non-handicapped children. Further requirements
include the assignment of supervision of educational programs in institutions
to the State Department of Education, the automatic re-evaluation of all chil-
dren placed on homebound instruction every three months, and a schedule the
state must folic./ that will result in the placement of all retarded children
in programs by September 1, 1972. Finally, two masters or experts were
appointed by the court to oversee the development of plans to meet the require-
ments of the order and agreement.

The June and October decrees were formally finalized by the court on
May 3, 1972.
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CATHOLIC SOCIAL SERVICES, INC. v. BOARD OF EDUCATION
(Delaware)

Catholic Social Services of Delaware as part of its responsibilities
places and supervises dependent children in foster homes. In the process
of trying to obtain educational services for handicapped children, the
agency found "... the special education facilities in Delaware totally in-
adequate."

The three children named in the suit included:

Jimmy, age 10, a child of average intelligence who has had emotional
and behavioral problems which from the beginning of his school career, indi-
cated a need for special education. Although special education program
placemeor was recommended on two separate occasions, the lack of programs
available prevented enrollment.

Debbie, age 13, has been diagnosed as a seriously visually handicapped
child of normal intelligence who, because of her handicap, could not learn
normally. She has had a limited opportunity to participate in a special
education program, but as of September, 1971, none was available.

Johnnie, age 13, had for years demonstrated disruptive behavior in
school which led, because of his teachers' inability to "cope" with him,
to a recommendation for placement in an educational program with a small
student-teacher ratio, possibly in a class of "emotionally complex chil-
dren." Until the time of the suit, he had not been able to receive such
training.

Adrian, age 16, had a long history of psychiatric disability which
prevented him from receiving public education. Following the abortive
attempts of his mother to enroll him in school, he was ultimately placed
in a state residential facility for emotionally disturbed children. This

placement was made without psychological testing and with no opportunity
for a hearing to determine whether there were adequate school facilities
available for him. Approximately one year later he was brought to the
Delaware Family Court on the charge of being "uncontrolled," and after no
judgment as to his guilt or innocence, he was returned to the residential
school on probationary s,atus. If his behavior did not improve, as judged
by the staff, he could later be committed to the State School for Delinquent
Children. In July, 1970, the latter transfer was made without Adrian being
representec by counsel or being advised of this right. Since that time,
Adrian has received "some educational service ... but little or no specific
training."

The complaint quotes the Constitution and laws of Delaware that guaran-
tees all children the right to an education. Delaware Code specifies that
"The State Board of Education and the local school board shall provide and
maintain, under appropriate regulations, special classes and facilities
wherever possible to meet the need of all handicapped, gifted and talented
children recommended for special education or training who come from any
geographic area." Further, the code defines handicapped children as those
children "between the chronological ages of four and twenty-one who are
physically handicapped or maladjusted or mentally handicapped."

6
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Because the respondents (Board of Education and others named inthe
complaint) have failed to provide the legally guaranteed education to the
named children, the complaint urges that the respondents:

1. Declare that the petitioners have been deprived of rightful educa-
tional facilities and opportunities.

2. Provide special educational facilities for the named petitioners.

3. Immediately conduct a full and complete investigation into the
public school system of Delaware to determine the number of youths being
deprived of special educational facilities and develop recommendations for
the implementation of a program of special education for those children.

4. Conduct a full hearing allowing petitioners to subpoena and
cross-examine witnesses and allow pre-hearing discovery including inter-
rogatories. ,

5. Provide compensatory special education for petitioners for the
years they were denied an education.

The three named plaintiffs were placed in education programs prior
to the taking of formal legal action.

REID v. NEW YORK BOARD OF EDUCATION, Civil Action No. 71-1380 (U.S. Diitrict
Court, S.D. New York)
REID v. BOARD OF EDUCATION, Administrative Procedure Before the State
Commissioner of Education

This class action was originally brought in federal court to prevent
the New York Board of Education from denying brain-injured children adequate
and equal educational opportunities. Plaintiffs alleged that undue delays
in screening and placing these children prevented them from receiving free
education in appropriate special classes, thus infringing upon their state
statutory and constitutional rights, guarantees of equal protection and
due process under the fourteenth amendment.

In this 1971 case it was alleged that over 400 children in New York City
were, on the basis of a preliminary diagnosis, identified as brain damaged,
but could not receive an appropriate educational placement until they parti-
cipated in final screening. It would take two years to determine the eligi-
bility of all these children. An additional group of 200 children were found
eligible but were awaiting special class placement.

The plaintiffs further alleged that the deprivation of the constitutional
right "to a free public education and due process operated to severely injure
the plaintiffs and other members of their class by placing them generally in
regular classes which constituted no more than custodial care for these chil-
dren who were in need of special attention and instruction. In addition, pro-
viding the pl'aintiffs with one or two hours per week of home instruction is
equally inadequate. It was further argued that if immediate relief was not
forthcoming all members of the class would be irreparably injured because
every day spent either in a regular school class or at home delayed the Start
of special instruction.

7
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On June 22, 1971, Judge Metzner, of the U.S. District Court for the
Southern District of New York, denied the motion for a preliminary injunction
and granted the defendants' motion to dismiss. The Court applied the absten-
tion doctrine, reasoning that since there was no charge of deliberate discrimin-
ation, this was a case where the State Court could provide an adequate remedy
and where resort to the federal courts was unnecessary.

On appeal, the Second Circuit Court of Appeals, ruling on the District
Court order, on December 14, 1971 decided that federal jurisdiction should
have been retained pending a determination of the state's claims in the
'New York State Courts.

In January 1972, a class action administrative hearing was held before the
New York State Commissioner of Education in accordance with the opinions of the
United States Court of Appeals for the second circuit of December 14, 1971 and
January 13, 1972. "The order directed the United States District Court for the
Southern District of New York to abstain from deciding those claims of plaintiffs
which were based on the United States Constitution pending a determination by
New York State's authorities of relevant but as yet unanswered questions of
state law."

The substance of the new complaint submitted to the commissioner concerns
the alleged failure of tie respondents (the New York City Board of Education) to
"fulfill their obligation to provide petitioners who represent all handicapped
children, with suitable education services, facilities and/or programs in either
a private or public school setting as mandated by ..." the New York Constitution
and education laws.

Petitioners in this action are nine school age children with learning
disabilities attributed to brain injury and/or emotional disturbance although
two children also possess orthopedic handicaps. The class they represent is
estimated to be 20,000 children. An additional petitioner is the New York
Association for Brain Injured Children, a state-wide organization invovled in
promoting educational, medical, recreational programs and facilities, social
research, and public education regarding the needs of brain injured children.

The named children range in age from seven to 12 and have school histories
including misplacement, medical or other suspension from school with no pro-
vision for continuing instruction, multiple screening and evaluation sessions,
miscommunication between the parents and school personnel, home instruction
ranging from one to three hours a week, and long-term assignment-CO-Waiting-
lists for placement in public special education programs.

In addition to the board of education of the city of New York, the respondents
also include Harvey Scribner, Chancellor of the New York School District.

Specifically, it is alleged that respondents' violation of the law include
"... failure to do so within a reasonable time in order to meet the child's edu-
cational needs; failure to place a handicapped child or failure find a suit-
able placement; the unavailability of placements in violation of the mandate that
education services, facilities and/or programs must be provided for handicapped
children; suspension of handicapped children from classes without adequate notice
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or alternatives; unreasonable lapses of time between placements or between place-
ments and evaluation; failure to endeavor to secure public or private school
for a handicapped child placing the-burden on parents to search for private
school placements, provision of entirely unsuitable home instruction." Finally,
it is alleged that petitioners and their class have been caused serious
and irreparable harm.

The petition also contains thg following arguments:

1. The failure of the respondents to provide for the suitable education of the
petitioners and their class and the manner in which this occurs including coercion
of parents to withdraw their children from school, suspension of children without
procedural safeguards and the time delay between screening, diagnosis, and place-
ment places the burden of finding an education for their children on parents rather
than the schools.

2. It is maintained by respondents that for the 20,000 handicapped children
included in the class, placements are not made because "... they have not developed
special classes which are suitable to the need of those children" or they "...
have classes suitable for that particular handicap but do not have room in them."
It is also pointed out that 65,000 children are presently enrolled in city special
education programs.

3. The home instruction program offered is not a suitable educational
service because it was initially designed for children who needed physical isolation
and not for children who require specialized learning situations including special
personnel, equipment, and material. As stated in the petition the lack of in-
tensity of home instruction, the fact it is only offered a few hours a week to a
child who needs a full day in the classroom so that he can learn and relearn
apply his learning daily and hourly, makes it dramatically unsuitable."

The petition seeks the following:

1. "... immediate relief in the nature of suitable education services, fa-
cilities and/or programs beginning fall 1972" for all named children.

2. Similarly, all children in the class must be provided "...with suitable
education services, facilities, and/or programs in a school and classroom environ-
ment beginning with the fall 1972 semester."

3. The relief requested in 1 and 2 may be provided " within a
public school setting or by contracting with a private institution within the
vicinity of the child's home for such services, facilities and/or programs
pursuant ..." to state law.

4. The diagnosis and evaluation of "... all children suspected of being
handicapped in a prompt and timely manner."

5. All children henceforth found to be handicapped be provided with suitable
education services, facilities, and/or programs in a school and classroom environ-
ment.

6. "... provide all children now receiving home instruction with suitable
education services, facilities, and/or programs in a classroom and school en-
vironment."

7. An order requiring "... the repondents to submit a plan to the Commis-
sioner, subject to this modification, approval, and continual supervision, to
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ensure compliance with the above orders ... to include a complete listing of
available services, facilities and/or programs, the number of children enrolled
and attending public school special classes and classes in private institutions
with which the respondents have contracted, the number of children on waiting
lists for special classes and private school classes, an approximation of the
number of children annually who may need special classes, the number of children
in the screening units, the number of children on waiting lists or probably in
need of screening, a projection in detail of the number of new classes and class
spaces that must be made available for respondents to provide the relief herein
granted; and further order that the plan specify the detailed timetable for
screening, diagnosis, classification, and placement by respondent_ of petitioners
and the class herein represented; and further order the inclusion in the plan of
any other items not herein listed."

This proceeding is scheduled to be heard before the New York Commissioner
of Education on January 16, 1973.

DOE v. MILWAUKEE BOARD OF SCHOOL DIRECTORS, (State of Wisconsin, Circuit Court,
Civil Division, Milwaukee County)

The plaintiffs in this class action are represented by John Doe, a 14 year
old trainable mentally retarded student. The suit against the Milwaukee Board
of School Directors focused on the fact that although John Doe was tested by a
school board psychologist who determined that he was mentally retarded and in
need of placement in a class for the trainable mentally retarded, he was put
on a waiting list for the program. It is alleged that this is a violation of
the equal protection clause of the 14th amendment of the United States Constitt:-
tion.

Plaintiffs argued that this violation occurred on two counts. First, John
Doe, as a school age resident of the city of Milwaukee, is guaranteed an educa-
tion by the Wisconsin constitution. It is pointed out that public education is
provided to "the great bulk of Milwaukee children... without requiring they to
spend varying and indefinite amounts of time on waiting lists waiting for an
education."

The second alleged violation occurred because, under the law, the school
directors are required to establish schools sufficient to accommodate children
of school age with various listed handicaps, including children with mental dis-
abilities." It is further argued that at the same time of the complaint 400
trainable mentally retarded children were attending such classes. Thus, by
denying the plaintiff participation in the program, the defendants are denying
them equal protection of the law.

The plaintiffs sought:

1. A temporary order requiring immediate enrollment of plaintiffs in an
appropriate class for trainable mentally retarded children.

2. An order enjoining the defendants from maintaining a waiting list that
denies public education to those requiring special education.

A temporary injunction was ordered and the public schools were required to
admit the plaintiffs into the program for trainable mentally retarded children
with all reasonable speed which was defined as 15 days. This order delivered in

1969 .is- atill in effect.
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MARLEGA v. MILWAUKEE BOARD OF SCHOOL DIRECTORS, Civil Action No. 70-C-8 (U.S.
District Court, Wisconsin)

This case, completed in 1970, was a class action suit with Douglas Marlega
as the named plaintiff. He brought suit against the board of school directors
of the public schools of Milwaukee on the basis of denial of constitutionally
guaranteed rights of notice and due process.

At issue was the exclUsion of Marlega from public school attendance
because of alleged medical reasons involving hyperactivity "...without affording'
the parents or guardians an opportunity to contest the validity of the exclusion
determination." Marlega, of average intelligence, was completely excluded from
February 16, 1968, to October 7, 1968. His parents were not given justification
for the exclusion, nor were they given any opportunity for a due process hearing.
Throughout the period of exclusion, "... no alternative public schooling is
furnished on a predictable basis" and "no periodic review of the condition of
excluded students is apparently made nor is home instruction apparently provided
on a regular basis."

The following was sought by the plaintiff:

1. a temporary restraining order to reinstate Marlega and his class in
school;

2. an order to defendants to provide the plaintiffs a due process hearing;
and

3. an order to prevent the board of school directors of Milwaukee from
, excluding any children from school for medical reasons without first providing

for a due process hearing except in emergency situations.

A temporary restraining order was awarded on January 14, 1970. On March
16, 1970, the Court ordered that no child could be excluded from a free public
education on a full-time basis without a due process hearing. The school direc-
tors submitted to the court a proposed plan for the handling of all medically
excluded children which was approved on September 17, 1970.

WOLF v. STATE LEGISLATURE, Civil Action No. 182646 (Third Judicial Court, Utah)

A 1969 ruling in the Third Judicial Court of Utah guaranteed the right to
an education at public expense to all children in the state. This action was
brought on behalf of two trainable mentally retarded children who were the
responsibility of the State Department of Welfare. The children were not being
provided with suitable education. The judge, in his opinion, stated that the
framers of the Utah constitution believed "in a free and equal education for all
children administered under the Department of Education." He further wrote that
"the plaintiff children must be provided a free and equal education within the
school districts of which they are residents, and the state agency which is
solely responsible for providing the plaintiff children with a free and public
education is the State Board of Education."
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MARYLAND ASSOCIATION FOR RETARDED CHILDREN v. STATE OF MARYLAND, Civil Action
No. 72-733-K (U.S. Dist..!ict Court, Maryland)

A class action suit is br...ug brought by the Maryland Association for

Retarded Children and 14 menttly retarded children against the state of
Maryland and its state board of education, state superintendent of edUcation,
secretary of health and mental hygiene, director of the mental retardation
administration, and local boards of education for their failure to provide
retarded or otherwise handicapped children with an equal and free public educe-

. tion.

The 14 plaintiff children range from those classified as severely retarded
to the educable. The majority of the children, whether living at home or in an
institution, are not receiving an appropriate education with some children
being denied any education to those inappropriately placed in regular education
programs. For example, two educable children, residing in Baltimore city, have
been placed and retained in regular kindergarten programs because they are not
yet eight years old though their need for a special class placement has been
recognized.

The complaint emphasizes the importance of proyiding all persons with an
education that will enable them to become good citizens, achieve to the full
extent of their abilities, prepare for later training, and adjust normally
to their environment. It is further argued that "the opportunity of an educa-
tion, where the state has undertaken to provide it, is a right that must be
made available to all on equal terms."

The contention of the plaintiffs is indicated in the following;

"There are many thousands of retarded and otherwise handicapped school-age
children (children under age 21) in the state of Maryland. Defendants deny
many of these children (including each of the individual plaintiff children
herein) free publicly-supported educational programs suited To their needs,
and for transportation in connection therewith.

"More specifically, defendants deny such educational programs *0 many
children who are retarded, particularly to those who are profoundly or severely
retarded, or who are multiply disabled; or who are not ambulatory toilet
trained, verbal, or sufficiently well behaved; or who do not meet requirements
as to age not imposed on either normal or handicapped children comparably
situated. As a result of their exclusion from public education, the plaintiff
children's clr (including plaintiffs) must either (a) remain at home without
any educationa. ,Tograms; or (b) attend nonpublic educational facilities
partly or wholly ,...id for by their'parents; or (c) attend 'day care' programs
that are not required to provide structured, organized, professionally run
programs of education; or (d) seek placement in public or nonpublic residential
facilities, partly or wholly paid for by their parents, which do not provide
suitable educational p:ograms for many of these children.

"Like children for whom defendants provide suitable publicly-supported
educational programs, including other retarded and otherwise handicapped chil-
dren, the plaintiff children's class can benefit from suitable educational pro-
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grams. The defendants' failure to provide these children with publicly-supported
educational programs suited to their needs is arbitrary, capricious, and invidi-
ously discriminatory and serves no valid state interest. The denial of such pro-
grams violated the plaintiffs' rights under the Due Process and Equal Protection
Clauses of the Fourteenth Amendment to the-Constitution of the United States."

The plaintiffs allege that the state's tuition assistance program
provides insufficient funds to educate these children and thus parents
are forced to use their,own resources. "Thus, defendants have conditioned
the education of these children on their parents' ability to pay. That
action is arbitrary, capricious, and invidiously discriminatory, serves
no valid state interest, and violates the said plaintiffs rights under
the due process and equal protection clauses of the Fourteenth Amendment...."

Another allegation is that the state when making placement decisions
does not provide for notice and procedural due process.

The plaintiffs are seeking:

1. Declaration that the "unequal imposition of charges fol. programs
for school-age children at state institutions are (is) unconstitutional."

2:- Declaration that the provision of unequal 'mounts of tuition
money depending on the category of handicap is unnnstitutional.

3. Enjoiner to prevent the defendants from violating the due pro-
cess and equal protection clauses of the Fourteenth Amendment including
providing free publicly-supported education to plaintiff children and
their class within 60 days of the order and a number of other action steps
involving the identification of children, advertising the availability of
programs, creating hearing and other due process procedures, planning,
and reporting back to the court. The plaintiffs also asked the court
to require that any public institutional or day care program in which
a child is placed be structured to meet individual children's needs
under "standards and criteria reasonably calculated to insure that the
program provided is in fact a suitable program of education." They are
also seeking compensatory education for the plaintiff children and the
class they represent who were excluded or excused from school because
of a physical, mental, emotional, or behavioral handicap. Finally,
they seek appointment of, a master.

This action was introduced on July 19, 1972, and is expected to be
heard shortly.

NORTH CAROLINA ASSOCIATION FOR RETARDED CHILDREN, INC. v. THE STATE (7.7
NORTH CAROLINA, Civil Action No. 72-72 (U.S. District Court, North Carolina,
Raleigh Division)

On Hay 18, 1972, a suit was introduced in the Raleigh Division of
the Eastern District Court of North Carolina by the North Carolina Associ-
ation for Retarded Children, Inc. and thirteen mentally retarded childien
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against the state of North Carolina, various state agencies and their
department heads, a :ity school district, and a county school district
for failure to provide free public education for all of the state's esti-
mated 75,000 mentally retarded children.

The class action suit names thirteen severely and moderately mentally
retarded children as plaintiffs. The children's histories include never
having been in public school, having been excluded from public school,
delayed entrance into public school programs, or in some cases receiving
an education through private programs at their parents' expense. Plaintiff
children who had been receiving a public education were excluded because
of alleged lack of facilities or failure of the children to meet certain
behavioral criteria such as toilet training. In summary, the suit is being
brought on behalf of "residents of North Carolina, six years of age and
over, who are eligible for free public education but who have by the
defendants (1) been excluded, or (2) been excused from attendance at public
schools, or (3) had their admission postponed, or (4) otherwise have been .

refused free access to public education or training comn'nsurate with
their capabilities because they are retarded."

The defendants include the, state, the state superintendent of public
education, the department of public education, the state board of education,
the department and the secretary of the department of human resources, the
commissioner and the state board and the state department of mental health,
the treasurer and the department of the state treasurer, the state disburs-
ing officer and the controller of.the state board of education, the Wake
County board of county commissioners. The two school districts are named
as typical of all the state's local city or county education agencies.
The board of county commissioners is also named as representative of all
of the state's county boards that have the authority and duty to levy
taxes for the support of the schools."

Plaintiffs' attorneys quote the North Carolina constitution which pro-
vides that "equal opportunities shall be provided for all'students for free
public school education." Further support for the legal obligations of the
state to provide for the education of the mentally retarded comes from the
following section of a 1967 North Carolina attorney general's opinion:

It is unconstitutional and invalid, therefore, to operate
the public school system in a discriminatory manner as
against the mentally retarded child and to allocate funds
to the disadvantage of the mentally retarded child. Often
a mentally retarded child develops fair skills and abilities
and becomes a useful citizen of the state but in order to do
this, the mentally retarded _ai.a must have his or her chance.

The complaint specifically alleges that the school exclus,-n
laws (G.S. Sec. 115-165) deprive the plaintiffs of the equal protection
of the law in violation of the 14th amendment of the U.S. Constitution
in the following manner:
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1. Discriminates between handicapped and non-handicapped children
by allowing a county or city superintendent of schools to decide that a
"Child cannot substantially profit from the instructions given in the pub-
lic school as now constituted and as such discriminates against the severely
afflicted by mental, emotional or physical incapacity children in favor of
those children who are not so afflicted in that these unfortunate children
are deprived of any and all educational training whereas the children who
do not fall in this classification or category obtain complete free public
education."

2. "Arbitrarily and capriciously and for no adequate reason" denies
mentally retarded children educational op./ottunities to become self-sufficient
and contributing citizens as guaranteed by the North Carolina constitution
and laws and further "subjects them to jeopar:ly of liberty and even of life."

3. Denial of the plaintiff children from attendance in public schools
imposes the unfair criterion cf family wealth as the determining factor of
their receiving an education. In effect, children from poor families are
unable to obtain ptIvate education as can children from financially able
families.

4. Plaintiffs' parents, although paying taxes for the support of
public schools, are unable to have their children admitted and thus in
order to obtain an education for them must pay additional funds.

Other counts included in the complaint are as follows:

1. In the implementation of the school attendance law plaintiffs
are denied procedural due process of law as guaranteed in the 14th amendment
of the U.S. Constitution including provisions for notice, hearing, and
cross examination.

2. The North Carolina statute requiring parents to send their children
to school contains an exception which relieves parents of children "afflicted
by mental, emotional, or physical incapacities so as to make it unlikely that
such child could substantially profit by instruction given in the public
schools" from this responsibility. Plaintiffs argue however that this statute
which is "to forgive what otherwise would be violations of compulsory attend-
ance requirements and to preserve to the parents the decision of whether the
child shall attend school" is in fact used to "mandate non-attendanCe contrary
to parents' wishes and thus justify the exclusion of retarded children from
the public schools "in violation of their constitutional rights."

3. The defendants have ignored the law that all children are eligible
for public school enrollment at age six and have excluded retarded children
until they are older.

4. In addition to preventing the enrollment of plaintiff children in
public schools, the defendants also are alleged to exclude, excuse, and post-
pone admission to public schools and to provide education for children at
state schools, hospitals, institutions, and other facilities for the mentally
retarded.
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The suit seeks the following remedies:

1. DeclAration that all relevant statutes, policies, procedures, and
practices are unconstitutional.

2. Permanently enjoin the defendants from the practices described
as well as "giving differential trearment concerning attendance at school
to any retarded child."

3. A permanent injunction requiring that the defendants operate
educational programs for the retarded in schools, institutipns, and hos-
pitals, and, if necessary, at home with all costs being charged to the respons-
ible public agency.

4. A permanent mandatory injunction directing the defendants to provide
compensatory years of education to each retarded person who has been excluded,
excused, or otherwise denied the right to attend school while of school age
and further enjoin the defendants to give notice of the judgment herein to the
parents or guardians of each such child.

5. Provision to the plaintiffs the cost of the suit including "reasonable
counsel fees."

On July 31, 19.2, an expanded complaint was filed naming in addition to the
North Carolina Association for Retarded Children, 22 plaintiff children. The,

new complaint joins the original North Carolina Association for Retarded Children
suit with Crystal Rene Hamilton v. Dr. J. Iverso.n Riddle, Superintendent of
Western Carolina Center, et. al. (Civil Action No. 72-86). The additional
plaintiffs include children whose histories permitted the addition of the fol-
lowing allegations regarding the state's failure to provide for their education:
"... who have by the defendants ... (5) been denied the right of free home-
bound instruction or (6) been denied the right of tuition or costs reimburse-
ment in private schools or institutions or (7) been denied the right of free
education, training or habilitation in institutions for mentally retarded
operated by the State of North Carolina."

A further distinction is the allegation that there are state statutes
which operate to grant "aid to the mentally retarded children below the age
of six years in non-profit private facilities for retarded children and
excluding such aid to mentally retarded children above six years attending
the same type of institutions."

It is further alleged that the defendants further "failed to provide for
appropriate free education, training and habilitation of the plaintiffs in their

-homes after excluding the plaintiffs froli free education and training in the
public schools and thus'condition the plaintiffs education in the homes upon
the impermissible criteria of wealth, denying training, education, and habili-
tation to those children whose parents are poor."
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In the expanded suit an additional count has been introduced that focuses
on the state institutions for the mentally retarded. Specifically, it is
alleged that the centers ,,r the retarded are "warehouse institutions which,
because of their atmosph:Te of psychological and physical deprivation, the
institutions are wholly ilcapable of furnishing habilitation to the mentally
retarded and are conduciva only to the deterioration and the debilitation of
the residents." It is also charged that the institutions are understaffed,
overcrowded, unsafe and do not provide residents with "education; training,
habilitation, and guidance as will enable them to develop their ability and
maximum potential."

The plaintiffs are seeking in addition to the remedies originally sought
the granting of a permanent injunction:

1. to prevent the defendants from denying the right of any retarded
child of six years and older to free homebound, instruction;

2. to prevent the defendants from denying the reimbursement of tuition
and costs to the parents of retarded children in private schools or facilities;

3. to direct the defendants to establish publicly-supported training
programs and centers for all mentally retarded children without discrimination;

4. to direct the deendants "to provide such education, training and
habilitation outside the public schools of the district or in special institu-
tions or by providing for teaching of the child in the home if it is not
feasible to form a special class in any district or provide any retarded child
with education in the public schools of the district .."

HAMILTON v. RIDDLE, Civil Action No. 72-86 (U.S. District Court, W.D. of North
Carolina, Charlotte Division)

This case was filed on May 5, 1972, in the Charlotte Division of the
Western District Court of North( Carolina as a class action on behalf of all
school age mentally retarded children in North Carolina. Defendants include
the superintendent of the Western Carolina Center, a state institution for the
mentally retarded; the secretary of the North Carolina department of human
resources; the-state superintedent of public instruction; and the chairman of
the'Gaston County board of education.

Crystal Rene Hamilton is an eight year old mental* retarded child who
on November 1, 1971, when admitted to the Western Carolina Center had until that time
received only nine hours of publicly-supported training. She was admitted to the
Center "under the provision that she would be able to remain in said Center
for a period of only six months, after which time it would be necessary for
her to return to her home and be cared for by her parents; that she had been
diagnosed as a mentally retarded child and needs a one-to-one ratio of care
and treatment." The complaint alleges that the parents are unabld to pro-
vide "this care and treatment," that the state does not have other facilities
to provide the care' and the Center administrator has notified Crystal's parents
to take her home.
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The cause of action cited in the complaint is that the state, through its
board and agencies, "has failed to provide equal educational facilities for the
plaintiff and has denied to her access to education and training ..." Thus

it is alleged that the plaintiff has been denied equal protection of the
law and equal education facilities as "guaranteed" by the United States consti-
tution and the constitution and statutes of North Carolina. The statutes "guar-
antees equal free educational opportUnities for all children of the state between
the ages of six and twenty-one years of age."

Also at issue is the classification scheme used by the state which "selects
some students as eligible for education and some as not ..." Further, the com-
plaint argues that the state's practice of making financial demands upon the
parents of mentally retarded children for the care and treatment of their chil-
dren" ... is repugnant to the provision of the law and is denying equal pro-
tection to said children..."

Arguing that Crystal Rene Hamilton and the members of her class have
suffered and are now suffering irreparable injury, the plaintiffs are seeking
the following relief:

1. A three-judge court be appointed to hear the case;

2. Enforcement of state statutes providing equal educational opportun-
ities and declare null and void statutes that do ocherwise;

3. An injunction be issued to prevent the Western Carolina Center from
evicting Crystal Rene Hamilton;

4. That this action be joined with civil action No. 72-72 (North Carolina
Association for Retarded Children, Inc., James Auten Moore, et. al. v. The State
of North Carolina, et. al.); and

5. 'laintiff costs and counsel fees.

This case has been joined as requested in number 4 above. The number of
plaintiffs has been expanded and the case is expected to be heard by a three-
judge court.

HARRISON v. STATE OF MICHIGAN, Civil Action No. 38357 (U.S. District Court, E. D.
Michigan Southern Division)

On May 25, 1972, the Coalition for the Civil Rights of Handicapped Per-
. sons, a non-profit corporation formed to advance the rights of hindicapped

children, and twelve handicapped children filed suit in the Southern Divi-
sion of the United States. District Court for the Eastern District of Michi-
gan against the state of Michigan, the department of education, the depart-
ment of mental health, the Detroit school bdard and officers, and the Wayne

County intermediate school district and its officers for their failure to
provide a publicly-supported education for all handicapped children of
Michigan.
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The suit seeks class action status and divides the plaintiff children,
111 of whom are alleged to have mental, behavioral, physical or emotional
handicaps, into the three distinct groups:

1. Children denied entrance or excluded from a publicly-supported
education;

2. Children who are state wards residing in institutions receiving
no education;

3. Childret, placed in special programs but that are alleged not to
meet their learning needs.

The plaintiff children present a full range of handicapping cunditions
including brain damage, mild, moderate, or severe mental retardaLlon, autism,
emotional disturbance, cerebral palsy, and hearing disorders. The complaint
suggests that the children named represent a class or 30,000 to 40,000 who
are handicapped three times over. They are first handicapped by their in-
herited or acquired mental, physical, behavioral, or emotional handicap.
Secondly "by arbitrary and capricious processes by which the defendants
identify, label, and place them, and finally by their exclusion from access
to all publicly-supported education."

The complaint argues that the right of these children to an education
is based on Michigan law stating that "the legislature shall maintain and
support a system of free public elementary and secondary schools as defined
by law." Further, Article VIII, Section 8 of the Michigan Constitution indi-
cates that the state shall foster and support "institutions, proginmn, and
services for the care, treatment, education, or rehabilitation of those
inhabitants who are physically, mentally, or otherwise seriously handicapped."

Further, as in all of the right to education litigation, the role of
education in preparing children to be productive adults and responsible
citizens is emphasized and can be summarized by this quote: "No child can
reasonably be expected to succeed in life if he is denied the opportunity
of an education."

Of importance in this suit is that recognition is given in the complaint
to a mandatory special education law effective July 1, 1972. However, since
that law will not be fully implemented until the 1973-74 school year, the
plaintiffs are presently being denied rights. In addition, it is pointed
out that the mandatory act does not provide for compensatory education
or the right to hearing and review as the educational status and/or class-
ification of the children is altered.

The complaint seeks the following relief:

1. That the acts and practices of the defendants to exclude plaintiff
children and the class they represent from an adequate publicly-supported
education is a;violation of due process of law and equal protection under
the 14th amendment of the U.S. Constitution.
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2. That the defendants be enjoined in continuing acts and practices
which prevent plaintiffs from a regular public school education without
providing (a) adequate and immediate alternatives and (b) a constitutionally
adequate hearing and review process.

a

3. That plaintiffs and all members of the class be provided with a
publicly-supported education within 30 days of the entry of such an order.

4. That within 14 days of the order defendants present to the court
a list which includes the name of each person presently excluded from a
publicly supported education and the reason, date, and length of his expul-
sion, suspension, exclusion, or other type of denial.

5. That parents or legal guardian of each named person be informed
within 48 hours of the submission of that report of the child's rights to
a publicly-supported education and his proposed placement.

6. That within 20 days of the entry of the order all parents in
Michigan be informed that all children, regardless of their handicap or
alleged disability, have a right to an education and the procedures avail-
able to enroll these children in programs.

7. That constitutionally adequ'ate hearings orObehalf of a person
appointed by the court be Conducted for any member of the plaintiff class
who is dissatisfied by the education placement.

8. That plaintiffs be provided with compensatory services to over-
come the effects of wrongful past exclusion.

9. That within 30 days from the entry of the order a plan for hear-
ing procedures regarding refusal of public school admission to any child,
the reassignment of the child to a regular public school and the review
of such decisions be submitted to the court.

10. That within 30 days from the entry of, the order a plan for adequate
hearing procedures regarding suspension or expulsion of any student from school
be submitted to the court.

11. Grant other relief as necessary including payment of attorney fees.

On October 30, 1972, U.S. District Judge Charles W. Joiner issued a memo-
randum, opinion, and order dismissing the plaintiff's complaint. In his de-
cision Judge Joiner recognized that prior to the passage of Public Act 198 in
1971 [a law requiring education for all children to take effect September, 1973]
"... the state of Michigan was making little effort to educate children who are
suffering from a variety of mental, behavioral, physical and emotional handicaps,
many children were denied education." He further indicated that until Public
Act 198, there existed serious questions as to "whether such persons were denied
equal protection of the law." He then stated that "if that condition still
existed. this court would have no difficulty, or exercise the slightest hesitation,
relying on the Pennsylvania Association for Retarded Children v. Commonwealth of
Pennsylvania, 334 F. Supp. 1257 (E.D. Pa. 1971), in denying the motions to
dismiss." Finally the judge pointed out that the passage of the law renders the
complaint moot.
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In the process of rendering his opinion Judge Joiner made the following key
points:

1. To provide education for some children while not providing it for others
is a denial of equal protection.

2. The development of a comprehensive plan for the education of handicapped
children "... is not the sort of problem which can be resolved by the issuance,
no matter how well intended, of a judicial order."

3. "The law suit must be dismissed as to plaintiffs' denial of equal pro-
tection claim because the court finds that it could not possibly, no matter how
much it might like to, do anything more to solve the equal protection problem
before proposals already being implemented under the leadership of the Michigan
legislature, Michigan Public Act 198, 1971."

4. Although the complaint argued that Public Act 198 does not require a due
process hearing prior to an alteration in a child's educational status "... it would
be premature to hold that the statute will be applied in an unconstitutional
fashion ... the court must assume that the statute will be applied in a constitu-
tional fashion, whether it be in reference to equal proteCtion, or in reference to
due process."

5. "The most that should be done at this stage is to indicate clearly that,
although the matter is at this time premature because the process of implementation
is proceeding in good fashion, and because there is no way which this court Could
proceed with implementation faster, if it should turn out either that the act is
not fully and speedily implemented and funded or that procedures do not comply with
due process, judicial remedies would then be available to the injured persons."

6. In considering whether to retain jurisdiction of the 12 individual
plaintiffs, the court indicated that "their case, compelling as it is, is no
more compelling than that of the thousands who are to be the beneficiaries of
Public Act 198." The judge continued, "... the court must assume that the state
will act constitutionally, rather than unconstitutionally ...."

7. The fact that the legislature had acted to affirm the constitutional
equal protection principle prior to the "cause" being presented to the court
provides a situation where "... the executive department can face up to the
problems. of. due process in implementing the act before the act is fully opera-

tiVe." Further, Judge Joiner says "had the same foresight and leadership on
the part of other branches of government been evidenced in the school desegre-
gation problems, it is clear there would have been fewer controversies, less
stress and probably quicker and more widespread results."

ASSOCIATION FOR MENTALLY ILL CHILDREN v. GREENBLATT, Civil Action No. 71-3074-J
(U.S. District Court, Massachusetts)

This class action suit'is being brought by emotionally disturbed children
against officers of the Boston school system, all other educational officers
in school districts throughout the state, and the Massachusetts state depart-
ments of education and mental health for"the alleged "arbitrary and irrational
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manner in which emotionally disturbed children are denied the right to an
education by being classified emotionally disturbed and excluded both from
the public schools and an alternative education program."

Lori Barnett, an eight year old child classified as emotionally disturbed,
has never been provided with a public education by the Commonwealth. The

situation has persisted even though she has sought placement in both the
Boston special education program and residential placement in a state-approved
school.

The suit specifically charges that as of July, 1971, a minimum of 1,371
emotionally disturbed children, determined by the Commonwealth as eligible
for participation in appropriate educational programs, were denied such ser-
vices. Instead they were placed and retained on a waiting list "for a sub-
stantial period 'of time." Although some of the children were receiving home
instruction, this is not considered to be an appropriate progpam.

Secondly, it is alleged that the plaintiff children are denied place-
ment in an arbitrary and irrational manner, and no standards exist on state
or local levels to guide placement decision in either day or residential pro-
grams. It is argued that, in the absence of state standards, the placement
of some students while denying placement to others similarly situated violates
the plaintiffs' rights of due process and equal protection.

Another issue in this case concerns the allegation that the plaintiff
children are denied access to appropriate educational programs without a
hearing thus violating their rights to p..ccedural due process.

Finally, it is charged that the failure to provide the plaintiff chil-
dren with an education, solely because they are emotionally disturbed "...
irrationally denies them a fundamental right, to receive an education and to
thereby participate meaningfully in a democratic society, in violation of the
due process and equal protection clauses of the Fourteenth Amendment to the
U.S. Constitutioa."

Declaratory judgment is sought to declare uncOTIZZOtional excluding or
denying an emotionally disturbed child from an appropriate public education
program for which he is eligible without a hearing. Also sought is a judg-
ment of unconstitutionality regarding the denial of placement to eligible
emotionally disturbed children in the absence of "... clear and definite
ascertainable standards established for admission to that program;" the
refusal of placement to eligible children in programs while similarly situated
children are admitted to such programs; and the denial of education to a child
solely because he is emotionally disturbed. Permanent injunction is also
sought to prevent the defendants from violating plaintiffg' rights. Finally,
an order io reques%ed to require the defendants to prepare a plan detailing
how the pl Antiffs' rights will be fully protected and to appoint a master
to monitor development and implementation of the plan.

The case is pending in the United States District Court for the District
of Massachusetts.

22



64

PANITCR v. STATE OF WISCONSIN, Civil Action No. 72-L-461 (U.S. District Court,
Wisconsin)

This suit is being brought against the state by Mindy Linda Panitch as
representative of a class of children "who are multi-handicapped, educable
children between the ages 'of four and twenty years, whom the state of Wisconsin
through local school districts and the department of public instruction is
presently excluding from, and denying to, a program of education and/or train-
ing in the public schools or in equivalent educational facilities."

The issue in this action is a Wisconsin statute and policy enabling handi-
capped children to attend "a special school, class or center" outside the state.
When this occurs and depending upon the population of the child's residence,
either the county or school district is required to pay the tuition and trans-
portation. The policy limits the enrollment of children under this act to
"public institutions." The rationale is that "constitutional and statutory
limitations preclude in-state handicapped pupils attending private educational
facilities and receiving the benefits of tuition. This policy maintains a
consistency of treatment for out-of-state school attendees as well. Experience
with the program to date has indicated that the potential costs accruing to
counties in utilizing both public and private facilities would be a prohibitive
factor. Similarly, the department lacks sufficient staff, resources, and
authority to assess the adequacy of private school facilities."

The complaint alleges that the plaintiff and members of the class are
denied equal protection of the laws since the "defendant does not, either
through local school districts or the department of public instruction, provide
any facility within the state to provide an education and/or training to plain-
tiff and other members of the class.". This violation of the laws, it is
alleged, occurs even though special education programs are available outside
the state.

The relief sought includes:

1. the declaration that the statute and policy referred to above are
unconstitutional and invalid;

2. direction from the court to the defendant to provide to the plaintiff'
and other members of the class "... a free elementary and high school education;"
and

3. all plaintiff costs.

On Nnvember 16, 1972, Judge Myron L. Gordon of the Eastern District Court of
Wisconsin issued a decision and ordei providing initially that this shit could
proceed as a class action. The plaintiff class includes "... all handicapped
educable children between-die oges of four and twenty who are residents of
Wisconsin and are presently being denied, allegedly, a program of education in
public schools or in equivalent educational facilities at public expense."
The defendent class also includes all school districts in the state. Finally,
the court ordered the parties in the action to meet and devise plans for pro-
viding notice.
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In December, 1972, the state and the named representative of the school
districts filed answers to the complaint. At the same time, the school district,
also filed a cross complaint.

In essence the state's answer to the complaint question whether the claims
made by the plaintiff are ,representative of the class and whether the named school
district has denied or is continuing to deny public education to the plaintiff
and whether the named school district is typical of all the school districts in
the state. The state further denies that no facilities are provided within the
state at public expense for the "education and/or training" of the plaintiff and
other members of the class. It is admitted that appropriate facilities potentially
avallabi to the plaintiffs do exist outside the state but denies that all such
facilitie: have been made unavailable to the plaintiff and the class at public
expense. The sta enies. that the plaintiff and the class have or. -are continued
to be deli.ed qual protection of the laws as required by the 14th amendment of
tlitri3n7 Gmistitution.

In presenting affirmative defenses, the state alleges that:

1.. No justifiable controversy exists because "the complaint is a mere state-
ment of unsupported legal conclusions."

2. The court should abstain "because a decision under state law might ob-
ulate the necessity of a federal constitutional determination.",

3. The state has recognized the right of all handicapped children to be
appropriately educated at public expense and has offered such opportunities to
the plaintiff and members of the class.

4. The plaintiff is trainable, not educable, and will profit more from a
training program than the academic program made available to all educably re-
tarded and handicapped children.

5. A training program had been offered to the plaintiff's parents who
would rather place the child in an out-of-state school for the visually handi-
capped at public expense.

6. The state does provide an equal opportunity for education and equal
protection of the law to all children "... according to their physical and
mental ability."

7. No grounds have been presented for temporary or permanent injunctive
relief.

In conclusion, the state seeks a dismissal of the complzint.

The answer from the school district is essentially the same as for the
state with the following exceptions.

1. No attempt was made to enroll the child in the district to educate
the child.

2. Denies it is representative of all the state's school districts.
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In the cross complaint against the defendants it is alleged that if the
complaint is successful that inequities will occur among the school districts in
the financial responsibility for providing for the education of the plaintiff
and the class.

The relief, sought by the school district includes a dismissal of the com-
plaint but also that if the complaint is successful, the statute regarding the
financial responsibility for children placed in programs outside the state be
declared unconstitutional as different burdens are assessed on the basis of the
populations of the child's resident school district and/or country.

This case is continuing.

CASE v. STATE OF CALIFORNIA, Civil Action No. 101679 (California Superior Court,
Riverside County).

Lori Case is a school age child who has been definitively diagnosed as
autistic and deaf and who may also be mentally retarded. After unsuccessfully
attending a number of schools, both public and private for children with a
variety of handicaps, Lori was enrolled in the multi-handicapped unit at the
California School for the Deaf at Riveride, California. Plaintiff attorneys
maintain that this unit was created specifically to educate deaf children with
one or more additional handicaps requiring special education. Lori began
attending the school in May 1970, and is alleged to have made progress - a
point which is dispated by the defendants. The plaintiffs argue that to exclude
her from Riverside would cause regression and possibly nullify forever any
future growth. As a result of a case conference called to discuss Lori's
status and progress in school, it was decided to terminate her placement on the
grounds that she was severely mentally retarded, incapable of making educational
progress, required custodial and medical treatment, and intensive instruction
that could not be provided by the school because of staffing and program
tions.

The plaintiffs sought an immediate temporary restraining order and a pre-
liminary and perManent 'injunction restraining defendants from preventing, pro-
hibiting, or in any manner interfering with Lori's.education at Riverside. A

temporary restraining order and a preliminary injunction were granted by the
Superior Court of the State of California for the County of Riverside..

The arguments presented by the plaintiffs are those seen in other "right
to education" cases. The question of the definition of education or educability
is raised. The plaintiff attorneys state that "if by 'uneducable' defendants
mean totally incapable of benefiting from any teaching or training program, then
plaintiffs are in agreement, but defendants' own declaration demonstrate that.
Lori is not uneducable in this sense. However, if by 'educable' defendants
mean 'capable of mastering the normal academic program offered by the public
schools,' then defendants are threatening to dismiss Lori on the basis of a
patently unconstitutional standard. Application of such a narrow and exclusion-
ary definition, in view of the extensive legislative provisions for programs
for the mentally retarded, the physically handicapped, and the multi-handicapped
would clearly violate both Lori's rights to due process and equal protection.
The right to an education to which Lori is constitutionally entitled is the
right to develop those potentials which she has."
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ssuming acceptance of Lori's educability, the attorneys argue that
"there is absolutely no distinction in law, or in logic, between a handicapped
child and a physically normal child. Each is fully entitled to the equal pro-
tection and benefits of the laws of this State. Thus, to deprive Lori of her
right to an education ... would violate her fundamental rights."

The issue raised by the defendants regarding staffing and program limita-
tions was answered by pointing out that the courts have ruled that the denial
of educational opportunity solely on the basis of economic reasons is not justi-
fiable. And finally the manner in which the disposition of Lori's enrollment
at the school was determined was "unlawful, arbitrary and capricious and consti-
tuted a prejudicial abuse of discretion." It is pointed out that Lori's right
to an education "... must be examined in a court of law, offering the entire
panaply of due process protections ..."

The case was filed on January 7, 1972, and a temporary restraining order
was granted-the same day. A preliminary injunction was granted on January 28,
1972. Plaintiffs' first set of interrogatories were filed on March 10, 1972,
and a trial date set for May 8, 1972. Trial was held on September 5, 1972. A

decision is expected in the near futura.

BURNSTEIN v. THE BOARD OF EDUCATION -(California Superior Court, Contra Costa
County).

The plaintiff children are described as autistic for whom inappropriate
or no public education programs have been provided. Thus, there are within
this suit two sets of petitioners and two classes. The first class includes
autistic children residing in Contra Costa County, California, who have
sought enrollment in the public schools but were denied placement because no
educational program was available. The second class of petitioners includes
five children also residing in Contra Costa County and classified as autistic.
These children have been enrolled in public special education classes but
not programs specifically designed to meet the needs of autistic children.

The complaint alleges that no services were provided to any of the
children named until the plaintiffs in October, 1970, informed the defendants
that they were in the process of instituting legal action to enforce their
rights to a public education, pursuant to the laws of the state of California
and the Constitution of the United States." The children named in the second
class were placed in special education programs, but as indicated, not a
program designed specifically to meet their needs.

It is argued in the brief that "education for children between the ages
of six and sixteen is not a mere privilege but is a legally enforceable
right" under both the state laws of California and the United States. Further,
it is pointed out that specialized programs to meet the needs of autistic .

children are required to enable these children to participate fully in all
aspects of adult life. It is also indicated that autistic children are
educable and that when they are provided with appropriate programs they
can become qualified for regular classroom placement.
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Based on the allegation that the petitioners have been denied their
rights to an education by the school board who, although knowing of their
request for enrollment in programs, "wrongfully failed and refused and con-
tinued to fail and refuse..." enrollment, the petitioners request the court
to command the school board "to provide special classes and take whatever
other and further steps necessary to restore to petitioners the right to an
education and an equal educational opportunity...'

The arguments presented by the attorneys for the petitioners justify on
a variety of legal bases their rights to publicly-supported educational
opportunities. In addition to citing the equal protection provisions of both
the United States and California Constitutions, it is also pointed out that
"denial of a basic education is to deny one access to the political processes.
Full participation in the rights and duties of citizenship assumes and requires
effective access to the political system..." Further, the attorneys argue that
one may be denied his economic rights through denial of an education." In

addition, the petitioners are not only denied the same educational benefits
as non-handicapped children, but also are denied that which is provided to
other school-age children suffering from mental or physical disabilities.
Finally, the attorneys provide an argument that refutes the frequently
used high cost rationale for the denial of special education programs. They
say that "granting an education to some while denying it to others is blatant
grounds that providing one with rights to which he is entitled but unlawfully
denied will result in additional expense. If the respondent in this case is
unable to receive funding for the required classes from the statn, it is
incumbent on it to reallocate its own budget so as to equalize thl benefits
rece:-.'ed by all children entitled to an education."

This case is presently expected to go before the Superior Court of the
State of California in and for the County of Contra Costa this winter.

TIDEWATER ASSOCIATION POR AUTISTIC CHILDREN v. COMMONWEALTH OF VIRGINIA,
Civil Action No. 426-72-N, (U.S. District Court, E. D. Virginia)

In August, 1972, suit was entered in the Norfolk Division of the U.S.
District Court for the Eastern District of Virginia on behalf of the class
of autistic children who as plaintiffs against the state of Virginia and
the state board of education for their alleged legal right to be provided
with a free public program of education and training appropriate to each
child's capacity.

The complaint is based upon the "basic premise that "... the class of
children which the plaintiff seeks to represent are entitled to an education
and that they have a right under the United States Constitution to develop'
such skills and potentials which they, as a handicapped child, might have
or possess. The plaintiff asserts that to deny. an autistic child a right
to an education is a basic denial of their fundamental rights."

It is also charged in the complaint that discrimination is being
practiced against autistic children "since they are educable and no suitable
program of training or education is available for them." It is also pointed
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out that the state has wrongfully failed to provide a program for these chil-
dren on the basis that "there is not enough money available." The complaint
also contains a history of the state's failure to establish pilot progr'ams
for approximately 22 children in the Tidewater Virginia area. After the
request for funds from the state was reduced from $100,000 to $70,000, the
state appropriated $20,000 to serve seven children the four to seven year
age range. Finally, it is alleged that if the requested relief is not granted,
there are teen-age members of class "... who will not have an opportunity to
receive any training or education whatsoever."

Specifically, the relief sought includes:

1. Granting of declaratory judgment that the practices alleged in the
complaint violates the Fourteenth Amendment of the U.S. Constitution.

2. Immediate establishment of free and appropriate programs of education
and training geared to each child's capacity.

3. "Determine that each and every child, regardless of his Cr her
mental handicap, is entitled to the equal protection of the law and a right
to an education in accordance with the child's capacity."

4. Awarding of court and attorney fees to the plaintiffs.

On the 7th of September, the Commonwealth of Virginia submitted to the
Court a motion to dismiss the suit for the following reasons:

1. "Plaintiff fails to state a claim upon which relief may be granted."

2. Suits may not be filed against the Commonwealth of Virginia.

3. The complaint should first be heard by a state rather than a federal
court.

In December, 1972, the court issued a memorandum, opinion, and order that
dismissed the plaintiff's complaint. In making this judgment, Judge MacKenzie
of the Eastern District of Virginia reasoned that although the importance of an
equal education is widely recognized, there is 'nothing in the United States Con-
stitution that "... addresses itself to any explicit or implicit guarantee of
a right to a free public education." He further explained that because such a
right is guaranteed by the Virginia Constitution and state laws, abridgement
of that right should first be pursued through appropriate gate remedies. Con-

sequently, the court refused on the basis of comity and the doctrine of equitabi,
abstention ... the premature attempt to enforce this untested Virginia law."

The argument made by the plaintiffs was that even if the United States Con-
stitution does not provide for the right to free public education, the equal pro-.
tection clause does provide for equal treatment meaning that if education is
provided for some autistic children, it must be provided for all.' In responding
to this arguement, the court recognized the 1972 Virginia legislation calling for
mandatory surveying and planning for the eudcation of the handicapped as well as
annually reporting progress and statutes that provide tuition for parents of
autistic children to use to,obtain private school placement for their children
in the absence of public programs as a "... firm commitment by the state to live
up to its equal protection obligation under the fourteenth amendment, as well as
its own state constitution." In the decision, the court states the assumption
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that the above statutes would be applied "... in a constitutional fashion and at
this time it would be premature to hold otherwise." Support for this position is
taken from the decision in Harrison v. Michigan.

Finally, the court ruled that no violation of equal protection occurred when a
selected group of autistic children were selected for a pilot program whilr other
similarly situated children did not have access to the program because the state's
action was rationally based and "free of invidious discrimination" and that

, further "... the equal protection clause does not require that a state choose be-
tween attacking every aspect of a problem at once or not attacking the problem
at all."

UYEDA v. DEPARTMENT OF EDUCATION (California)

In June, 1972, suit was initiated by the mother of Craig Uyeda, a profoundly
deaf 10-year old boy against the California School for the Deaf at Riverside, its
superintendent, Dr. Ricaard Brill, and the associate state superintendent of
special education for an alleged violation of the child's civil rights.

Craig, a profoundly deaf child described as being "exceptionally bright" had
been placed in the Riverside program since September, 1967. In September 1971,
Craig vas transferred from the regular program at Riverside to the multi - handicapped
unit because of behavior problems that were interferring with his academic pro-
gress. The defendants informed the parents in May, 1972, that because Craig was
a danger to the staff and other children, his enrollment was to be terminated.

Tha essence of the plaintiff's complaint is that in the absence of a compelling
need and overwhelming necessity, "... to deprive Craig of his right to an education,
which defendants seek to do, would violate his fundamental rights," It is also
argued that "there is absolutely no distinction, in law or in logic, between a
handicapped child and physically normal child. Each is fully entitled to the
equal protection and benefits v' the laws of this state." Finally, it is pointed
out that California state law s clear in providing for the education of children
with severe handicaps in special programs andytet,"to then expect such children
to perform as well as those children with le--72#.. g educational handicaps makes
a mockery of the school's duty and constitutes a agrant violation of the severely
handicapped student's right to an education."

Although the relief ultimately being sought is a permanent injunction, the
initial request for a temporary restraining order and a preliminary injunction is
made on the grounds that expulsion of the child from his present school will re-
sult in injury and irreparable harm and possibly the loss of any academic pro-
gress made to date. Further, it is alleged that although the defendants indi-
cate there is another appropriate program available in the state, the staff at
that program feel that the child is too old. Further, the defendants' original
recommendation for the child's placement in the Riverside multi-handicapped
unit was based on the availability of the, needed behavior modification programs
which does not exist at the other school. Finally, plaintiffs allege that
Craig's behavioral problems which are the alleged reason for his dismissal are
not unique tO'him and are seen in comparable degrees to other children in the
multi-handicapped unit.
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While Craig's parents signed a form acknowledging their responsibility to
remove the child from school if notified by the superintendent, it is alleged
that this consent is suspect for a variety of re:sons including the absence of
"... notions of due process or a prior hearing . .." Further, it is indicated
that the defendants "... failed to specify in ae ance the basis upon which such
determination was to be made, failed to afford an adequate hearing on Craig's
termination, and failed to provide a fair record fo: review or any right of re-
view at all." The plaintiff concludes that "defendants attempt to summarily
terminate Craig's constitutional and statutory right to an education at de-
fendant school by such a unilaterial, coercive procedure iF wrongful and is
violative of the procedural guarantees owing to Craig and his parents and ::
the due process provisions of the Lnited States and California Constitutions."

In addition to seeking a tempoTary restraining order, a preliminary in-
junction and a permanent injunction preventing the defendants from interferring
in Craig's education at Riverside, the plaintiff is also seeking thn cost of
the suit.

On June 14, 1972, the court ordered the defendants to show cause why a
preliminary injunction should not be granted and in the interim restrained
and enjoined the defendants from dismissing Craig from the school.

KIVELL v. NEMOLTIN, No. 143913, (Superior Court, Fairfield County at Bridgeport,
Connecticut).

In a Memorandum of Decision issued by Superior Court Judge Robert J. Testo.
on July 18, 1972, the mother of 12-year old Seth Kivell, "a perceptually handi-.
capped child with learning disabilities" was awarded $13,409 to pay for the
out-of-state private education the child received for two years when it was
held that the defendant Stamford, Connecticut Board of Education did not offer
an appropriate special education program for him.

The suit was brought by the mother of Seth Kivell when the child was
initially classified by a Stamford Public School diagnostic team as a child
in need of Special education. The same team recommended a program to the
parents who, on the basis of an independent evaluation and recommendation
by a consulting psychologist transferred Seth to an out-of-state private
school. The parents pursued their alleged rights through a local board
hearing at which their appeal was denied and a state board hearing. After
a state investigation, the state commissioner of education agreed with the
plaintiff that the program offered for that year would not have met the child's
needs.. The commissioner indicated that if the Stamford board reversed its
decision and assumed the tuition costs, the state under existing statutes
would reimburse the district. This course was rejected by the Stamford
board. The commissioner then ordered the district to submit a plan for his
approval for the provision of appropriate special education services. Such

a plan was approved and the parents were notified approximately two months
after the start of the second school year for which the judgment applied.

Judge Testo wrote after reviewing the state's statutory obligation to
handicapped children that it is abundantly clear from the statutes that the
regulation and supervision of special education is within the mandatory
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duty of the state board of education and that the local town board is its
agent charged with he responsibility of carrying out the intenc of the law
which the minor .eeds and is entitled to."

An order was :1st) issued "directing the Stamford Board of Education and
Superintendent of Schools of said City to furnish the minor with the special
education required by the statutes of this State. Compliance of this order
shall mean the acceptance and approval by the State Board of Education of the
program submitted by the local board of education."

It is worthy of note that the judge anticipated that on the basis of
his decision a multitude of similar suits might be filed. Consequently
he stated that "this court will frown upon any unilateral action by parents
in sending their children to other facilities. If a program is timely filed
by a local board of education and is accepted and approved by the state board
of education, then it is the duty of the parents to accept said program. A

refusal by the parents in such a situation will not entitle said child to any
benefits from this court."

IN RE HELD, Docket Nos. H-2-71 and H-10-71. N.Y. FAMILY COURT, WESTCHESTER
COUNTY, NEW YORK

This case heard in Westchester County, New York Family Court concerned the
failure of the Mt. Vernon Public Schools to adequately educate eleven year old
Peter Held. These proceedings were initiated after Peter Held had been enrolled
in the public schools for five years, three of which in special education
classes. During that time the child's reading level never exceeded that of an
average first grade student. After the child was removed from the public
school and placed in a private school, his reading level, in one year increased
about two grades and he "...became aclass leader."

In his decision, Judge Dachenhausen "... noted with some concern, the lack
of candor shown by the representative of the Mount Vernon city scnool district
in not acknowledging the obvious weaknesses and failure of its own special
education program to achieve any tangible results for this child over a five
year period." In commenting about the progress made by the child in the pri-
vate school, the judge said, "It seems that now, for the first time in his
young life, he has a future." Further, the judge noted that "This court has
the statutory duty to afford him an opportunity to achieve an education."

The court in its ruling issued November 29, 1971, noted that since the
child "to develop his intellectual potential and succeed in the academic area"
must be placed in a special education setting such as the private school and
since, "It is usually preferable for a child to continue at the school where
she is making satisfactory progress" (Knauff v. Board of Education, 1968, 57
Misc 2d 459) ordered that the cost of Peter Held's private education be paid
Under the appropriate state statute provisions for such use of public monies.
The costs of transporting the child to the private school was assumed by the
local district.

It is important to note that a year earlier, the child's mother applied
for funds under the same statute for the payment of this private tuition but the
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application wan not approved. This occurr:d even though "The superintendent of
the Mount Vernon public schools" certified that the special facilities provided
at the private school were noc available in tbe child's home school district.
Also of interest is that in June of 1971, an initial decision rendered on this mat-
ter required the state and the city of Mount Vernon, where the chili resides to each
pay one half of the private school tuition. That decision was vacated and set
aside because the city argues that the court lacked jurisdiction over the city
because "no process was ever served upon it and it never appeared in any pro-
ceeding."

161H DAKOTA ASSOCIATION FOR RETARDED CHILDREN v. PETERSON (U.S. District Court,
North Dakota)

In late November 1972, a class action right to education suit was introduced
in the southwestern division of the North Dakota District Court on behalf of all
retarded and handicapped children of school age residing in North Dakota. The
plaintiffs include the North Dakota Association for Retarded Children and 13
children who represent all other children similarly situated. The defendants
include the state superintendent of public instruction, the state board of:
education, the state director of institutions, the superintendent of the state
school for the mentally retarded, and six local school districts in the state
as representative districts.

The 13 named children, ranging in age from 6 to 19 possess levels of in-
tellectual functioning from profound to moderate. In addition, some of the
children possess physical handicaps and specific learning disabilities. It is
alleged that in order to obtain an education, many of the children have to at-
tend private programs paid for by parents or have to live in a foster home paid
for by parents in a community where special education programming is available.
In addition, some children, although being of school age, are presently receiving
no education or are attending a private day care program or reside in the state
school for mentally retarded where no educational programs are provided.

The importance of an education to all children and in particular to the
handicapped is pointed out in the complaint where it is also alleged that only
about 27% of the 25,000 childreq in North Dakota needing special education
services are enrolled in such programs. It is indicated that the :emaining
73% are:

1. "enrolled in private educational programs because no public school
program exists, usually at extra expense to the child's family;

2. "are attending public schools, but receiving no education designed to
meet their needs and receiving social promotions while they sit in the classroom
and until they discontinue their education or become old enough to bedismissed:

3. "are institutionalized at the Grafton State School where insufficient
programs exist to meet their educational needs; or

4. "are at home, receiving no education whatsoever."
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The specific alleged violationS of the law are as follows:

1. The deprivation of the equal protection clause of the 14th amendment of
the United Ste'_ -titution in that the state compulsory school attendance

laws "... ar' ,rarily and capriciously discriminate between thn child whose
phy..ical or mental condition is such as to render his attendance or participation
in regular or special education programs inexpedient or impractical, and the child
deemed to be of such physical and mental conditions to render his attendance
and participation in regular or special education programs expedient and practi-
cal." It is also alleged that children excluded from the public school and assignetl
to "the state school for the mentally retarded are not all offered an education."
Further "the superintendent of any of [state] institutions may excuse the child
from such institution without any reason or hearing thereon, and upon such exclusion
the child is without any educational opportunities in the state of North Dakot. ,"
Because the state school does not have sufficient capacity for all the children
on its waiting list, some children are simply excused from admiss'on by denying
their request for admission.

2. The deprivation of plaintiffs' rights of "... due process of law in vio-
lation of the 14th amendment of the United States Constitution in that it arbi-
trarily and capriciously and for no adequate reason denies to retarded and handi-
capped children of school age the education and opportunity to become self-sufficient,
contributing members to the State of North Dakota, guaranteed by the Constitution
and laws of the State of North Dakota and subjects them to jeopardy of liberty
and even of life."

3. The deprivation of plaintiffs' rights "... of equal protection of the law
in vl3lation of the 14th Amendment of the Constitution of thP United States, in
that, excluding plaintiffs frcm the public schools, it conditions their education
to those children whose parents are poor and unable to provide for their children's
education otherwise'."

4. The deprivation of plaintiffs' rights of "... equal protection of the
law in violation of '...:,e 14th Amendment to the Constitution of the United States,

in that plaintiffs' parents are taxed for the support of a system of public edu-
cation, nevertheless the children are denied the benefits thereof, and they
mast pay additional monies to secure an education for their children."

5. The deprivation of plaintiffs' rights "... of procedural due process of
law in violation of the 14th Amendment to the United States Constitution, in that
there is no provision for notice or for hearing of any kind, let alone any im-
partial hearing, with right of cross-examination, prior to or after the exclusion."

6. The use by the defendants of the state compulsory attendance law to
prItnit violations that provide to parents, the decision of whether their child
will attend school and further "... to mandate non-attendance contrary to the
parents' wishes."

7. The confusion by the defendants of the compulsory attendance requirements
that exclude "... retarded children from school until the age of 7 years and ex-
cluding retarded children after age 16, despite their parents' election to the
contrary, and the clear statutory guarantee that every child may attend public
schools between the ages of 6 and 21 years."
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8. The denial of the plaintiffs' "...right to attend public school and to an
education ... by excluding and excusing them from school, by postponing their ad-
mi.F!;:on to school, by terminating their attendance at 16 years, and by failing
tc provide education for the children in residence at the state school for
Cte mentally retarded. This allegation is also based on the equal ,rotection

provisions of the 14th amendment.

9. It is also alleged that in many cases where handicapped children are
admitted to School they still are deprived of a meaningful education and "tha:
the failure of the defendants to provide a meaningful education suited to the
educational needs of such retarded and handicapped.children deprives such children
of an education just as certainly as said children were physically excluded from
public schools.

10. Finally, she allegation that the exclusion clause of the state compulsory
attendance law is unconstitutional and "... provides no meaningful or recognizable
standard of determining which children should be excused [excluded] from public
schools and when used ..." is a violation of the constitutions of North Dakota
and the United States.

The relief the plaintiffs are seeking includes the following:

1. The convening of a three-judge court.

2. Declaration that selected statutes, related regulations and practices are
unconstitutional and must not be enforced.

3. Enjoin the defendants from "denying admission to the public schools and
an education to any retarded or handicapped child of school age."

4. Enjoin the defendants from "denying an educational opportunity to any
child at the Grafton State School" [for the mentally retarded).

5. Enjoin the defendants from "otherwise giving differential treatment
concerning attendance at school to any retarded or handicapped child."

6. Require the defendants "to provide, maintain, administer, supervise
and operate classes and schools for the education of retarded and handicapped
children throughout the state of North Dakota and specifically where hearing
shows an inadequate number of classes or schools are provided for the education
and training of such retarded or handicapped children." This also applies to
the state's institutions.

7. Requite the defendants to provide compensatory education to plaintiff
children and their class who, while of school age, were not provided with a meaning-
ful education suited to their needS.

8. Plaintiffs' costs for prosecuting the action.
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COLORADO ASSOCIATION FOR RETARDED CHILDREN v. STATE OF COLORADO (U.S. District

Court, Colorado)

In December, 1972, the Colorado Association for Retarded Children and 19

named physically and mentally
handicapped children filed a class action suit

against the state of Colorado, the governor, the state departments of education

and institutions, the state' board of education and 11 Colorado school districts.

The substance of the action is the state's alleged failure to provide equal

educational opportunities to 20,0,00 handicapped children:
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RIGHT TO TREATMENT

WYATT v. ADERHOLT, 334F Supp. 1341 (M. P. Alabama, 1971), 32FF. Supp. 781
(M. D. Alabama, 1971)

This action, originally focused on the claim of state hospitalized
mentally ill patients to '. eceive adequate treatment, began in September,
1970, in Alabama Federal District Court. in March, 1971, Judge Johnson
ruled that mentally ill patients involuntarily committed to Bryce Hos-
pital were being denied the right "to receive such individual treatment
as (would). give each of them a realistic opportunity to be cured or to
improve his or her mental condition." The court gave the defendants
six months to upgrade treatment, to satisfy constitutional standards,
and to file a.progress report. Prior to the.filing of that report,-the
court agreed-to'expand the class to include another state hospital for
the emotionally ill and the mentally retarded at the Partlow State School
and Hospital.

The defendants' six month progress report was rejected by the court
and a hearing was scheduled to set objective and measurable standards.
At the hearing in February, l'_72 evidence was produced which led the
court to find "the evidence . has vividly and uneisputably portrayed
Partlow State School. and Hospital as a warehousing institution which
because of its atmosphere of psychological and physical deprivation,
is wholly incapable of furnishing habilitation to tae mentally retarded
and is conducive Only to the deterioration and the debilitation of the
residents." The court further issued an emergency orler to protect the
lives and'well-being of the residents of Particw." In that order the court
required the state to hire within 30 days 300 new nide:evel persons regard-
less of "former procedures," such as civil service. The quota was ,chieved.

On April 13, 1972, a final order and opinion setting standards and
establishing a plan for implementation was released. In the comprehensive
standards for the total operation of the institution are provisions for
individualized evaluations and plans and programs relating to the habili-
tation ("the process by which the staff of the institution assists the
resident to acquire and maintain those life skills which enable him to
cope more effectively with the demands of his own person and of his
environment and to raise the level of his physical, mental, and social
efficiency.") Habilitation includes, but is not limited Co, programs
or formal structured education and treatment of every resident. Education
is defined within the order as "the process of formal training and instruc-
tion to facilitate the intellectual and emotional development of residents."
The standards applying to education within the order specify class size,
length of school year, and length of school day by degree of retardation.

Finally, the court requires the establishment of a "human rights
committee" to review research proposals and rehabilitation programs, and
to advise and assist patients who allege that the standards are not being
implemented or that their civil rights 'are being violated. Further, the
state must present a six-month progress report to the court and hire a
qualified and experienced administrator for the institution.
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In December, 1972, the U.S. Court of Appeals for the 51h Circuit beard
arguments on the appeals of both Myatt and Burnham (CA.) which had been joined.
The court is presently preparing a decision.

BURNHAM v. DEPARTMENT OF PUBLIC HEALTH, Civil Action No. 16385 (U.S. District
Court, N. D. Georgia)

This is a suit seekin, ,.lass action status on behalf of all patients
voluntarily or involuntarily committed to any of the six state-owned and
operated facilities named in the complaint and operated for the diagnosis,
care and treatment of mentally retarded or mentally ill persons under the
auspices of ca:: Department of Public Health of the State of Georgia. Each

of the named plaintiffs is cr has been a patient at one of these institu-
tions. The case was filed on March 29, 1972, in the United States District
Court for the N.7thern District of Georgia.

Defendants in this case are the Department of Public Health, the Board
of Health of the State of Georgia, and Department and Board members and
officials; the superintendents of the six named institutions; and the
judges of courts of ordinary of the counties of Georgia, which are the
courts specifically authorized by Georgia law to commit a person for
involuntary hospitalization.

The complaint alleges violations of the 5th, 8th, and 14th Amendments
to the U.S. Constitution. It seeks a preliminary and permanent injunction
and a declaratory judgment. Specifically, the declaratory relief sought
includes a court finding that the patients in the defendant institutions
have a constitutional right to adequate and effective treatment; a court
finding that each of the institutions named in the complaint is currently
unable to provide such treatment; and a holding by the Court that consti-
tutionally adequate treatment must be provided to the patients in the
institutions named in the complaint.

The plaintiffs -aquested the-following:

1., That defendants be enjoined from operating any of the.named ins%i-
tutions in a mariner that does not conform to constitutionally required stan-
dards for diagnosis, care and treatment;

2. That defendants be required to prepare a plan for implementing the
right to treatment;

3. That further commitments to the defendant institutions be enjoined
until these institutions have been brought up to constitutionally required
standards; and

4. That the Court award reasonable '.i.torney's fees and costs to counsel.

Defendants filed an answer to plai,..ciffs complaint on April 21, 1972,
in which they raise several legal deienses, such as lack of jurisdiction, and
moved to dismiss on several groundu.
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On August 3, 1972, Judge Sidney D. Smith, Jr. granted the defendants'
motion for summary judgment and dismissed this case. The ruling of the court
centered on the following major points:

1. The court could find no legal precedent to allow for the (12claration
that there exists a "federal constitutional right to treatment (to encompass
'care' and 'diagnosis') for the mentally ill." Based on this finding, the
judge ruled that the action could not be maintained.

2. Judge Smith, in his decision, disagreed with the Wyatt Alabama
decision, primarily on the basis,of the absence of a federal statute requiring
the right to treatment,. He added that "the factual context in those Alabama
decisions (budgetary lots by the state legislature causing further deterioration
of an existing deficient institutional environment) is also substantially
different from the existent situation in the Georgia mental health institutions."

3. The court also held that "... a conclusion as to the lack of juris-
diction over the person of named defendants is also compelled by the eleventh
amendment to the U.S. Constitution." This conclusion was based upon the
failure to demonstrate the "... denial of a constitutionally protected right
nor a federally guaranteed statutory right."

4. Judge Smith also commented about the appropriateness of the courts
in defining "adequate" or."constitutionally adequate" treatment.

Specifically he wrote that these questions "... defy judicial identity
and therefore prohibits its breach from being judicially defined." Further,
he acknowledged the defendants' argument that "the question of what in detail
constitutes "adequate treatment" is simply not capable of being spelled out as
a mathematical formula which could be'applied to and would be beneficial for
all patients. Everyone knows that what might be good treatment for one patient
could be bad or even fatal for another."

See the last paragraph of Wyatt v. Aderhold status of this case.

RICCI v. GREENBLATT, Civil Action No. 72-469F (U.S. District Court, Massachusetts)

leis is another class action suit regarding the right to treatment in insti-
tutions. The plaintiffs were children in the Bs1chertoWn State School in Mass-
achusetts and the Massachusetts Association for Retarded Children, who like in
the Wyatt, Parisi, and New York Association for Retarded Children actions,
alleged violations of their constitutional rights. The defendants were various
str,te officials'and officials of the school. Motions for a temporary restraining
order and preliminary injunction were granted by the court in February, 1972,
whi..h serves to maintain the status quo until litigation is completed.

Among the provisions of those orders was that "the defendants develop
comprehensive tratMent plans for the residents which include adequate and
proper educational services." On April 20, 1972, the defendants had filed
answers to all allegations of the plaintiffs' complaint.
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nits case has been reassigned to another district court judge. A contempt
motion was also filed against the defendants for their failure to carry out

issued orders.

NEW YORK STATE ASSOCIATION FOR RETARDED CHILDREN v. 'ROCKEFELLER, 72 Civil Action
No. 356. PARISI v. ROCKEFELI.ER, et. al. (U.S. District Court, E. D. New York)

These two actions were filed in the U.S. District Court for the Eastern
District of New York. Both allege that the conditions at the Willowbrook State
School for the Mentally Retarded violated the constitutional. rights of the resi-

dents. These class action suits are modeled after the Wyatt v. Adherholt (Partlow
State School and Hospital, Alabama) case.

Extensive documentation was presented by the plaintiffs. alleging the denial
of adequate treatment. The evidence touched all elements of institutional. life
including: overcrowding, questionable medical research, lack of qualified per-
sonnel, insufficient, personnel, improper placement, brutality, peonage, etc.
It is alleged in the Parisi, et. al. v. Rockefeller complaint that "No goals are
set for the education and habilitation of each resident according to special
needs and specified period of time." It was specifically charged that 82.7
percent of the residents are not,receiving school classes, 98.3 percent are not
receiving pre-vocational training, and 97.1 percent are not receiving vocational
training.

The plaintiffs in Parisi, et. al. are seeking: declaration of their con
stitutional rights, establishment of constitutionally minimum standards for
applying to all aspects of life; due process requirements to determine a
"dqvelopmental program" for each resident; development of plans to constrit
community-based residential facilities and to reduce Willowbrook's resident
population; cessation of any construction of non-community based facilities
until the court determines that sufficient community based facilities exist;
and appointment of a master to oversee and implement the orders of the court.

Both complaints include specific mention of the necessity for including
within "developmental plans" and subsequent programs, appropriate education and
training.

The preliminary schedule on these cases, which were to be consolidated,
was for plaintiffs and defendants to meet in early May to stipulate standards.

WELSCH v. LIKTNS, No. 4-72 Civil Action 451 (U.S. District Court, District of
Minnesota, 4th Division)

In this action six plaintiffs are named as representative of a 3,500 member
classpersons presently in Minnesota's, state hospitals for the mentally retarded.
Named defendants are the present and former acting commissioners of public wel-
fare and the chief administrator of each of the state's six hospitals.
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The plaintiffs include severely and moderately retarded persons who are
allegedly denied their right to due process of_law since they do not receive
"... a constitutionally minimal level of 'habilitation,' a term which incor-
porates care, treatment, education, and training." It is specifically charged
that the plaintiffs and other's similarly situated are not provided with a humane
psychological and physical environment. The complaint presents supporting
evidence that some residents live in "old, poorly designed and hazardous"
buildings not meeting state board of health safety and health standards, 'over-
crowded dormitories,' bleak accommodations; and improperly equipped bathroom
and toilet facilities. Additionally, it is indicated that residents are "sub-
ject to threats and physical assaults by otter residents," improperly clothed,
and denied any personal privacy.

It is further alleged that there is both an insufficient quantity of staff
and insufficiently trained staff necessary to provide appropriate programs of
habilitation. Due to staff shortages many residents have beey forced to work
in the institution as employees yec, according to the complaint, are denied
payment as required by the fair Labor standards act. Another allegation is
that the "defendants have failed and refused to plan for and create less
restrictive community faCilities ..." even though many members of the class
could function more effectively in such programs..

It is further argued that "the final condition for constitutionally ade-
quate habilitation is the. preparation for each resident of an individualized,
comprehensive habilitation plan as well as a periodic review and re-evaluation
of such plan. On information and belief, defendants have failed to provide
plaintiffs and the class they represent with a comprehensive habilitation plan
or to provide Periodic review of these plans."

The plaintiffs are seeking a judge. . t to include the following:

1. A declaratory judgment that Minnesota's state institutions "... do not
now meet constitutionally minimal standards of adequate habilitation including
care, treatment and training."

2. A declaratory judgment specifying constitutionally minimum standards
of adequate habilitation for mentally retarded persons confined in the
state institutions under the supervision and management of the commissioner
of public welfare.

3. Injunctions preventing defendants "from failing or refusing to rectify
the unconstitutional conditions, policies and practices" described in the com-
plaint and'requiring them to "promptly meet such constitutionally minimal stan-
dards as this Court may specify."

4. Injunctions requiring the defendants "to pay plaintiffs and the class
they represent working in the named institutions the minimum, wage established
pursuant to the Fair Labor Standards Act as amended, 29 U.S.C. Sec. 201 et seq."

S. Appointment of a master.

6. Awarding of costs to the plaintiffs.
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HORACEK v. EXON, (U.S. District Court, Nebraska)

This late lv,Z class action complaint agains Governor James J. Exon of
Nebraska, the director of the state department of public institutions, the direc-
tor of medical services, the director of the state office of mental retardation
and the s'Ipe'..intendent of the Beatrice State Home for the Mentally Retarded
focuses on allegations that the residents of the state home "... are not receiving
a, constitutionally minimal level of 'habilitation,' a term which incorporates
care, treatment, education, and training" a-J the exercise of constitutional
rights including personal liberty.

The plaintiffs include five ,zsntally retarded persons ranging in age from
13 to 26 and demonstrating borderline to severe mental retardation. These persons
were resLionts in Beatrice for 1-1/2 to 10 years and all regressed since they were
initially admitted. It is alleged that none were provided with appropriate
education and/or training programs during their residence at Beatrice. An addi-
tional plaintiff is the Nebraska Association for Retarded Children.

The numerous allegation: presented in the complaint include the following:

1. The approximately 1,400 residents of the Beatrice facility are all
capable of benefiting from h,:bilitation, yet,, have been denied from receiving
same by the defendants.

2. Although a basis for the provision of habilitation services, individual
treatment plans have not been developed for any residents.

3. "The environment at Beatrice is inhunane and psychologically destructive."
Substantive charges listed include old, havirdous, and inadequately cooled and
ventilated housing, lack of privacy, inadequate toilet and hygenic equipment
facilities, overcrowding, restrictive mail and telephone policies, improper
clothing, inadequate diet and food preparat:.on procedures, a finally the lack
of sufficient therapy, education, or vocatiunal training opportunities for the
residents.

4. A shortage of all typess of staff and the presence of many untrained
staff, particulary direct-care personnel.

5. The absence of evaluation and review 'procedures to determine resident
status and program needs.

6. Each Beatrice resident "... could be more adequately habilitated in
alternatives less drastic than the conditions now existing at Beatrice." In

this regard it is asserted that the defendants have failed to discharge residents
who could live in less restrictive environments and also failed to plan and develop
sufficient community faciLitises to meet this need.

7. Numerous violations of the equal protection clause of the fourteenth
amendment including the unreasonable, arbitrary, and capricious classification
of some residents as mentally retarded, the denial of equal education, opportunities

provided to children in the community, the expenditure of greater funds for the
hospitalized mentally ill and the maintenance of standards in the instutition that
are "markedly inferior" to community programs.
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S. Many residents are required to engage in non-therapeutic work for token
or no compensation thus violating constitutional provisions that prohibit en-
forced labor except as punishment for criminal acts.

9. The use of solitary confinement, strait-jackets and other restrictive
devices and practices constitutes unlawfully cruel and unusual punishment.

The following relief is sought:

1. The action to be classified as a class action.

2. Tae violations alleged are constitutional rights and are present rights
which must immediately be 'respected.

3. A judgment indicating Beatrice does not provide constitutionally minimum
standards of care and that the court will specify such minimum standards.

4. An injunction requiring the rectification of all unconstitutional con-
,ditions, policies, and practices.

5. A restriction preventing the defendants from building any non-community
based facilities until the court determines that such programs are sufficiently
available.

6. Enjoin defendants from admitting any more residents to Beatrice until
minimum standards are met as determined by the court.

7. Require the provision of sufficient additional habilitation services
to compensate for the regressionand deterioration the Beatrice residents have
suffered. ,

8. A judgment ".... deulPxing that the community service programs are the
contitutionally required least restrictive alternative for the habilitation of the
mentally retarded in Nebraska."

9. A master be appointed.

10. The court retain continuing jurisdiction.

11. Plaintiff's attorneys' fees and the costs of the action.

A motion to dismiss the complaint has 'been filed by the defendants which is
modeled after the court's decision in Burnham v. Department of Public Health:
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PLACEMENT

LARRY P. v. RILES, Civil Action No. C-71-2270 (U.S. District Court, N. D.
California')

This class action suit wan filed in late November, '1971, on behalf of the
six named black, elementary aged children attending classes in the San Francisco
Unified School District. It is alleged at they have been inappropriately
classified as educable 'mentally retarded and placed and retained in classes for
such children. The complaint argued that the children were not mentally retarded,
but rather the victim of a testing procedure which fails to recognize their
unfamiliarity with tht white middle class cultural background and which ignores
the learning experiences which they may have had in their homes." The defendants
included state and local school officials and board members.

It is alleged that misplacement in classes for the mentally retarded carries
a stigma and "a life sentence'of illiteracy." Statistical information indicated
that in the San Francisco Unified School District, as well as the state, a dis
proportionate number of black children are enrolled in programs for the retarded.
It is further pointed out that even though code and regulatory procedures regard
ing.ildentification, classification, and placement of the mentally retarded were
changed to be more effective, inadequacies in the processes still ccist.

The plaintiffs asked the court to order the defendants to do the following:

1. Evaluate or assess plaintiffs and other !tack children by using group
or individual ability or intelligence tests which properly account for the cul
tural background and experience of the children tc whom such tests are administered;

2. Restrict the placement of the plaintiff,: and other black children now
in classes for the mentally retarded on the basis of results of culturally dis
criminatory tests and testing procedures;

3. Prevent the retention of plaintiffs and other black children now in
classes fc... the mentally retarded unless the children are immediately re
evaluatod and then annually retested by means which take into account cultural
background;

4. Place plaintiffs into regular classrooms with children of comparable
age and provide them with intensive and supplemental individual training thereby
enabling plaintiffs and those similarly situated to achieve at the level of their
peers as rapidly as possible;

5. Remove from the school records of these children any and all indica
tions that they were/are mentally retarded or in a class for the mentally
retarded and ensure that individual children not be identified by the results
of individual or group I.Q. tests;

6. Take any action- necessary to bring the distribution of black chil
dren in classes for the mentally retarded into close proximity with the dis
tribution of'blazks in the total population of the school
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7. Recruit and employ o sufficient number of black and other minority
psychologists and psychometris..s in local school districts, on the admissions
and planning committees of such districts, and as consultants to such distri,rs
so the tests yffl,lie interpreted by persons adequately prepared to consider
the cultural-background of the child. :Further, the State Department of Educa-
tion should be required in selecting and authorizing tests to be administered
to school children throughout the state, to consider the extent to which the
testing development companies utilized personnel with minority ethnic back-
grounds and experiences In the development of culturally relevant tests;

8. "Declare pursuant to the Fourteenth Amendment to the United States
Constitution, the Civil Rights Act of 1964; and the Elementary and Secondary
Education Act and Regulations, that the current assignment of plaintiffs and
other black students to California mentally retarded classes resulting in exces-
sive segregation of such children into these classes is unlawful and unconstitu-
tional and may not be justified by administration of the currently available
I.Q. tests which fail to properly account for the cultural background and exper-
ience of black children."

On June 20, 1972 U.S. District Court Judge Robert Peckham of the Northern
District of California issued an order end memorandum for a preliminary injunc-
tion requiring that "... no black student may [in the future] be placed,in an EMR
class on the basis of criteria which rely primarily on the results of I.Q. tests ,

as they are currently administered if the consequence of use such criteria is
racial imbalance in the composition of EMR classes,"

Judge Pecldiam in issuing this order determined that thr incorrect placement
of children in classes for the educable mentally retarded causes irreparable
injury. Secondly, he pointed ,aft that' the I.Q. test as alleged by the plaintiffs is
in fact culturally biased. Third, he discussed the statistical 'evidence gathered
in San Francisco and the state of California that demonstrates that if the assump-
tion is made that intelligence is randomly distributed, then children requiring
EMR programs should be proportionately representative of all races. Yet the statis-
tical data indicates that many more black than white children are classified
educable mentally retarded and subsequently placed in special programs.

Because this pattern suggests the "suspect classification" of black children
as an identifiable class, the judge felt that the burden of demonst,sting that the
use of the IQ test is not discriminatory falls to the scbool district. The San

Francisco school district while not contesting the alleged bias of standardized
IQ tests did point out that "... the tests are not the cause of the racial im-
balance in EMR classes, or that the tests, although racially biased, are rationally
related to the purpose for which they are used because they are the best means of
classification currently available." The court concluded that the school district
did not effectively demonstrate "... that! I.Q. tests are rationally related to
the purpose of segregating students according to their ability to learn in regular
classes, at least insofar as those tests are applied to black students."
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The court also commented that althougn California law and regulations
regarding the classification of children as educable mentally retarded require
the collection of extensive information, it is 'the I.Q. score which is given
the most weight in final decision-making. Finally, the judge indicated that
this use of the I.Q. score deprived black children of their right of equal
protection of the laws.

In 'granting the preliminary injunction Judge Peckham stated that the Court
is not now inclined to grant any of the specific forms of relief which plaintiffs
seek." He required that black children currently enrolled in EMR programs must
stay there "... but their yearly re-evaluations must be conducted by means which
do not deprive them of equal protection of the laws." Similarly, no action is
required to compensate black students who were wrongfully placed at some time
in the past.

.
.

LEBANKS v. SPEARS, Civil Action No. 71-2897 (U.S. District Court, E. D Louisiana,
New Orleans Division)

Eight black children classified as mentally retarded, have brought suit
against the Orleans Parish (New Orleans) School Board and the superintendent
of schools on the basis of the following alleged practices:

1. Classification of certain children as mentally retarded is done
arbitrarily and without standards or "valid reasons." It is further alleged
that the tests and procedures used in the classification process discriminate
against black children.

2. The failure to re-evaluate children classified as retarded to determine
if a change in their educational status is needed.

3. Failure to provide any "education or instruction" to some of the
children on a lengthy waiting list for special education programs, and also
denial of educational opportunities to other. retarded children excluded from
school and not maintained on any list for readmittance.

4. Maintenance of a policy and practice of not placing children beyond
the age of 13 in special education programs.

5. Failure "... to advise retarded chilren of a right to a fair and im-
partial hearing or to accord them such a hearing with respect to the decision
classifying them as 'mentally retared,' the decision excluding them from
attending regular classes, and the decision excluding them from attending
schools geared to their special needs."

6. The unequal dpportunity for an education provided to all children
who are classified aa mentally retarded; unequal opportunity between children
classified as ment:aly retarded and normal; and unequal opportunity between
black and white mentally retarded children.
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The attorneys for the plaintiffs in summary indicate that many of the
alleged practices of the parish* violate the equal protection and due process
provisions of the fourteenth amendment. They further state that "continued
deprivation (of education) will render each plaintiff and member of the class
functionally useless in our society; each day leaves them further behind their
more fortunate peers."

The relief sought by the plaintiffs includes the following:

1. A $20,000.00 damage award for each plaintiff;

2. Preliminary and permanent injunction to prevent classification of the
plaintiffs and their class as 1. ntally retarded through use of procedures and
standards that are arbit7:ary, capricious, and biased; the exclusion of the
Plaintiffs and their class from the opportunity to receive education designed
to meet their needs; discrimination in the allocation of opportunities
for special education, between plaintiffs, and other black retarded children,
and white retarded children," the classification of plaintiffs and their
class as retarded and their exclusion from school or special education classes
without a provision of a full, fair, and adequate hearing which meets the
requirements of due process of law."

*Parish is the Louisiana term for county.

GUADALUPE ORGANIZATION, INC. v. TEMPE ELEMENTARY SCHOOL DISTRICT, Civil Action
No. 71-=.15 (Phoenix District, Arizona, January 24, 1972)

This Arizona case was brought by the Guadalupe Organization, Inc. regarding
The disproportionate number of bilingual children enrolled in classes for the
mentally handicapped. The action which has now been stipulated provides for
the following:

1. Re-evaluation of children assigned to the Tempe special education
program for the mentally retarded to determine if any bilingual children
had been incorrectly assigned to snch placements.

2. ''rior to the assignmeAt of a bilingual child to the program for
the mentally retarded, the child must be retested in his primary language
and have his personal history and environment examined by an appropriate
"professional advisor," such as a psychologist or social worker.

c.

3. The records of children found to be incorrectly assigned to the
programs must be corrected.

4. All communications from the school to the family of a bilingual
child must be in the family's primary language and must include information
about the success of the special education program and notice of their
right to withdraw their children from it.
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STEWART v. PHILIPS, Civil Action No. 70-119 F (U.S. District Court, Massachusetts)

In this 1970 class action seven poor children placed in Boston public
special schcJ1 classes for the mentally retared contest the manner in which
they were classified for abdi)'placed in those programs. The children range
in age from eight .4).12 and. have spent from one to six years in special class
programs for the mentally retarded. The named plaintiffs are subdivided into
three groups as follows:

Group I - Poor or black Boston children who are not mentally retarded and
.. have been, are, or may be denied the right to a regular public school

education in a regular class by being misclassified mentally retarded."

Group II - Poor or black Boston children who are not mentally retarded
and "... have been, are, or may be denied the right to be assigned to an edu-
cational program created for their special education needs [under applicable
state statute] by being misclassified mentally retarded."

Group HI - "All parents of .tudents who have been, are, or may be placed
in a special class placement, an opportunity to review test scores or the
reasons for special class placement, or an opportunity to participate in any
meaningful or understanding way in the decision to place the student in a
'spCcial. class."

The defendants include the members of the BOston School Committee (board),
the superintendent and his assistants, the director af the department of test-
ing and measurements, the director of special education, two state education
officials, and the state commissioner of mental. beL.ith.

It is alleged in the complaint that the Group 1. plaintiffs have simply been
mioclassified and placed in classes for the mentally retarded while the Group TI
plaintiffs have been misclassified as mentally retarded and incorrectly placed
in special classes for the mentally retarded while in fact they were in need of
special programs but for the remediation of handicaps other than mental retar-
dation.. It is further alleged that the plaintiff children were so placed because
they were perceived as behavior problems.

Specific allegations regarding the misclassification are as follows:

1. The process of classification "... Is based exclusively upon tests which
discrimiate against [plaintiffs] in that the tests are standardized on a population
which is Aite and dissimilar to the [plaintiffs! " .

2. The administration and interpretation of the tests by Boston school
officials fail "... to distinguish among a wide rage of learning disabilities,
crly one of which may be mental retardation."

Classification and placement is made on the basis of a single test.
score standard and other. necessary information is neither gathered nor considered.

4. Boston's "school psychologists" arc unqualified to interpret the
limited classification devices used in the Boston schools.

Further, t' iomplaint alleges that children in "special classes" which
are segregated .A the regular class population receive a substantially different
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education than children retained in regular programs. Such placements, it is
alleged results in "... substantial educational, psychological, and social harm
..." which is cumulative. Thus, the longer children are incorrectly retained
in special classes, the greater the damage. It is also indicated that even when
such children are returned to the regular class they remain irreparably harmed
because counterpart children will have continued to make academic progress while
the former remained in the special class, educationally static. Reference is
also made to the negative stigmatic effect upon the child himself and the
educational community by the assigning of the label, mental retardation.

Assigning of the Group I plaintiffs to classes for the mentally retarded when
they are not mentally retarded is arbitrary and irrational and "... deprives them
of the right to equal protection of the laws in violation of the fourteenth
amendment in that students who are similar to the Group I plaintiffs with respect
to their educational potential are not placed in classes for the mentally retarded
and are permitted to receive a regular education in a regular class." A similar
allegation is made of the denial of equal protection of the laws on behalf of
the Group II plaintiffs on the basis that similar children are not placed in classed
for the mentally retarded and are placed in classes specifically organized to meet
their special education needs.

The final series of allegations concerns the Group III plaintiffs and in
summary charges that in the process of classifying children mentally retarded and
subsequently placing them in special classes the Boston city schools have deprived
the plaintiffs of procedural due process as guaranteed by the fourteenth amendment.

The relief sought is as follows:

An award of $20,000 to each named plaintiff and members of the class for
compensatory and punitive damages.

2. A permanent injunction specifying that children mey neither be placed or
retained in a special class unless a Commission on Individual Educational Needs
with'members from stare agencies, professional associations, the mayor of Boston,
the chairman of the Boston school committee and two Boston parents is established
to specify appropriate classification procedures, to monitor that tests are
administered by qualified psychologists, to establish procedural safeguards for the
,44,44sificafion and placement of chidren in special programs.

3. Al. children in special classe§ or on waiting lists be re-evaluated and
reclassified and placed as necessary.

4. All children reruiring reassignment shall be provided with transitional
programs to serve specific individual needs.

5. No child may be placed in special classes solely on the basis of an I.Q.
z-score.

The state and city responded to the suit by seeking a dismissal on the grounds
that no claim was presented. In addition the state also asserted that they were
not proper parties to the action and that the plaintiffs did not exhaust available
administrative remedies:

Plaintiffs' attorneys responded to the motion to dismiss on the basis of no
cla:i7, by asserting the following:
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1. "The arbitrary, irrational and discriminatory manner in which Boston
public school students are classified mentally retarded denies them equal pro-
tection and due process of law."

2. The failure to ....cord Boston public school students an opportunity
to be heard prior to denying them the right to receive a regular education, by
classifying them as mentally retarded, violates their right to procedural due
process."

3. "The plaintiffs have no obligation to exhaust a state administrative
remedy under the civil rights act when that remedy is in fact inadequate."

It is not clear at this time if the case has been abandoned or if action
is pending.

RUIZ v. STATE buARD OF EDUCATION, Civil Action No. 218294 (Superior Court of
California, Sacrament County)

The three children named in this December, 1971 class action are Mexican-
Americans from Spanish speaking homes. They all have or will be administered
group intelligence tests. It is alleged that the I.O. scores obtained from
these tests will be used to their detriment in the process of teaching, placing,
and evaluating them in school.

The defendants are the state superintendent of public instruction and the
members of the state board of eduction.

Such tests are required by state law to be administered to all sixth and
twelfth grade students, the purpose is to obtain gross measures of public school
effectiveness for the public, state agencies and the legislature. However, while
individual scores are not reported to the state, they are, it is alleged, recorded
in students' permanent records. It is alleged that these records influence
teacher expectations of children's ability to learn, are utilized to place children
in tracks or at specific academic levels, are used by school counselors as a
basis to encourage participation in college preparatory or vocational programs,
and are used by counselors to identify children for further evaluation for possible
placement in classes for the mentally retarded.

The complaint contains documentation including personal view:, professional
opinion and scientific evidence that the IQ score by itself is an invalid
predictor of educational attainment in non-middle class culture children. Further,
the inadequacies of group test scores.both from the view of the inadequacies of
the testing environmeW: itself and in the absence of background information about
the child is discussed. It is further alleged that rather than predicting ability
to learn, the tests only report what has been learned.

It is further alleged that when scores such as the group tests are attache('
to individual children such as the plaintiffs they will "...he irreparably harmed
in that they will be denied their right to an education equal to that given all
other students" which it is argued is a denial of equal protection of the law as
guaranteed by the fourteenth amendments.
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The final allegation is that the use of given gross IQ information by the
state and legislature for planning and development is meaningless since the
depressed scores are not truly indicative of the needs of districts with large
minoritygroup populations. Decisions, for example, about the location of vo
cational programs based on this data would be faulty.

The relief sought by the plaintiffs includes:

1. An order preventing the placing of group intelligence test scores
in children's school records.

2. An injunction preventing the attaching of a score obtained from a
group intelligence test with the child who obtained the score.

3. An injunction requiring the defendants to remove from all school
records, IQ scores obtained from a group intelligence test.

4. An injunction preventing the use of group intelligence tests for the
purpose of determining aggregate or individual ability for the purpose of allo
cating funds.

This action is presently in process.

WALTON v. CITY SCHOOL DISTRICT OF GLEN COVE, Index No. 18209/71 (Supreme Court of
the State of New York, County of Nassau)

Lynn Walton is 15 years old and up until November 5, 1972, was in regular
attendance at Glen Cove City High School. On that date Lynn was suspended from
school for 5 days, the maximum period of time for a suspension without con
vening a hearing. The reason for Lynn's suspension was for "verbally abusing
a teacher and refusing to follow her directions." It is alleged in the petition
that school authorities informed the petitioner (Lynn Waltons mother) that at
the conclusion of the suspension period, Lynn would not be readmitted to school

.. but would be placed on home tutoring pending transfer to the board of
cooperative educational services (BOCES) school for the emotionally disturbed."

The respondents are the town board of education, the superintendert of
schools, and the principal of Glen Cove High School.

It is specifically alleged that the respondents deprived Lynn of her
right to receive an education equal to that of her peers a the regular high school
without due process of law as guaranteed by the fourteenth amendment. It is further
alleged that the suspension was continued in excess of five days by labeling
Lynn as "handicapped" or "emotionally disturbed" pending her assignment to the
BOCES school. It is argued that the assignment of the labelsi"handicapped" or
"emotionally disturbed" "... was improperly, arbitrarily, and capriciously made,
not on the basis of the infant's educational needs, but to,justify her permanent
exclusion from her regular school without procedural due process, Finally, it
is alleged that the assignment of labels result in Lynn Walton being stigmatized
as inferior and unfit.
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Relief sought includes:

1. Annulling the suspension from regular-school attendance.

2. Annulling the misclassification of Lynn and assignmer.t of the labels
"handicapped" or "emotionally disturbed.'

3. Annulling the transfer of Lynn to the BOCES school.

In the ensuing memorandum of law and answer an issue receiving attention was
whether the reassignment of Lynn Walton from her regular high school to home
instruction and ultimately to the school for the emotionally disturbed was simply
an educational reassignment thus not requiring procedural due process. The
petitioner asserts that "it is now well settled that the standards of due process
may not be avoided by the simple label which a party chooses to fasten upon its
conduct." The respondent answered that the classification and recommendations
"... was made according to good and proper and lawful educational practice and
policy."

On December 3, 1971, the court issued a show cause order to the respondents.
On February 4, 1972, the court granted the relief sought by the petitioner recog
nizing the school district's violation of procedural due process. On February 28,
1972, a motl3n by the respondents for vacating the February 4 judgment was denied.
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placc:mnt or rz.riodie . action w,ts certi-

tied 0.:; a cla-1:; action un,!.1r Rule 23(b)()) and (2) of

Federal lalles of Civil Procedure by order of the Court

dated Decamber 17, 10).

The defendants are the Board of Education of

the District of Columbia and its members, the Super-

intendent of Schools for the District of Columbia and

subordinate school officials, the Commissioner of the

District of Columbia and certain subordinate officials

and the District of Columbia.

THE PROBLIE:1

The genesis of this case is found (1) in the

:failure of the District of Columbia to provide publicly..

supported education. and training to plaintiffs and:

other "exceptional"-children, members of their class,

and (2) the excluding, suspendiig, expelling, reassign-

ing and transferring of "exceptional" children from

regular public school classes without affording them due

process of law.

.7he problem of providing special education for

"exceptional" children (mentally retarded, emotionally

asturbed, physically handicapped, hyperactive and ether

children with behavioral.yzoblems) is one of major proper-

tions in the District of Columbia. The precise number of

such children cannot ha stated because the District has

contnnously failed to comply with Section 31-208 of the
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4';

Dislriet colv:Abia Cc:: vthich rcquiro:: a census of

all childrun 3'i7o in the District to be taken.

PlaintiEfs or.LiM,Ito that therc art: "... 22,000 retarded,

emoLionally di.::Lurbed, blind, deaf, and !Teach or

learning disabledchildron,.and perhaps as many as

18,000 of these children arc not being furnished with

programs of specialized education.' According to data

prepared by the Board of Education, .bivision of Planning,

Research and Evaluation, the District of Columbia pro-

vides publicly supported special education programs of

various descriptions to at least 3880 school age chil-

dren.11Howevc, in a 1971 report to the Department of

Health, Education and Welfare,.the District of Columbia.

Public Schools admitted that an estimated 12,340 handi-

capped children were not to be served in the 1971-72

school year.1/

1/ Sec the followingseports compiled by the District
of Columbia Board of Education, Division of Planning,
Research and Evaluation:

(1) Regularly Funded.5pecial Education Pro-
grams in the District of Columbia Public
Schools, 1970-71;

(2) ESEA Titlo III Pederal Programs of Special.
Education in the District of Columbia. .

Public Schools, 1970-71;

(3) Membership: Special Education Programs
and Services, 1970-71: Non Public
School Dasources.

2/ See yc,ort en%itled, "D._:seription of Projected.Ac-
tivi f'or Yo:ir 3.97:: for the Ed.:::ation cit

Cmidreo.,' March 15, 1071.

-3-
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'Each oC thu minor plaintilCs in this case

qualifies as an "exceptionar child.

Plaintiffs allege in their eompla'At and

defendants admit-as follows:

"PETER :Elms is twelve years old, black,
and a committed dcpcndnnt ward of the pis-
:trice of Columbia resident at Junior Vil-
Inge. He was excluded. from the Brent Ele-
mentary School on March 23, 1971, at which
time he was in the fourth grade. Peter

. :allegedly was a vbChavior prob2em' and was.
recommended and approved for eclusiot by
the principal. Defendants have riot pro-'
vidad him with a full hearing or with a
timely and adequate review of his status.
Furthermore, Defendants have failed to pro-
vide for his reenroilment in the District
of Columbia Public Schools or enrollment in

. private school. On information and belief,
numerous other dependent children of school
attendance age at Junior Village are denied.
a publicly - supported edUcation. Peter re-.
mains excluded from any publicly-supoorted.
education.

"DUANE EL=,CXSHEARE is thirteen years
old, black, resident at Saint Elizabeth's
Hospital, Washington, D. C.,' and a dependent .
committed child. He was excluded from the
Giddings Elementary School in'October, 1967,
at which time he was in the third grade.
Duane allegedly was a "behavior 'problem."
Defendants have not provided him with a full
hearing or with a timely and adequate review
of his status. Despite repeated efforts by
his mother, Dune remained largely :eluded
from all publicly - supported education until
February, 1971. Education experts at the
Child Study Canter examined Duane and found
him to be capable of returning to regular
class if supportive servicesware -provided.
Following seve;:al articles in the Washin.yton
Post and Washin::ton Star, Duane was placed in
a regular seventh grade classroom on a two-
hour a day basis without any catch-up assis-
tance and without an evaluation or diagnostic
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intw:view el, ny Duan.:! has re-

mained ca a waiting li:;t for a Luition
grant and is now onclu,led fto;a all
publicly-Jar tc,1 education.

"GEORGE LIDDELL, JR., is eight
years old, blach, resiC.ent with his
mother, Daisy Liddll, at 601 Morton
Street, N. W., Washington, D. C., and
an AFDC recipient. George has never
attended public school because of the
.dCnEal.of his appliCation to the Naury
Elementary School on the ground that he
required a special class. George al-
legedly was retarded. Defendants have
not provided hi.s with a full hearing or
with a timely and adecivate review of his
status. George remains excluded from all
publicly-support ,d education, despite a
iadicnl opinion ti:at he is capable of
profiting scho,:)lin, and despite his
mother's efforts to secure a tuition grant
from Defendants.

"STEVEN GASTON is eight years old,
bloc):, resident with his mother, Ina
Gaston, at 714 9th Street, N.'E., Wash-
ington, D. C. and unable to afford nrivate
instruction. He has been excluded from
the Taylor Elementary School Since Septem-
ber, 1969, at which time he was in the
first grade. Steven allegedly was slight-
ly brain-damaged and hypai-nctive, and was
excluded because he wandered arou-nd the
classroom. Defendants have not provided
him with a full hearing or with a timely
and adequate review of his status. :',teven

was accepted in the Contemporary School,
a private srhool, Provided that tuition
was paid in full in advance. Despite the
efforts of his parents, Steven has re-
mained on a waing list for the requisite
tuition grant from 1)::lendant school system
and excluded rrom a.) publicly-supported
education.
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"11CCHAEL UTLLIAS is sixtcon yoars old
hlac%, ot
HospiLal, Washi.n.;Iton, D. C., and unable to
afford private instruetion. Michael is
opi),.:utic and allegedly slightly retarded.
He han hnen excluded from the Shr!rp,,! Mealth
School. 'since October, 1969, at which Line
he was temporarily hospitalized. There-

, after Mich-,-1 was eXeluded from achool be-
cause of health-problem:: and school absences:.
Defendants have not provided him with.a full
hearing or with a timely and adequate review
of his status. Despite his mother's efforts,
and his atho-.-.ding physician's medical opinion
that 11.. cou10 attend schoole-Michael has re-
mained on a waiting list for a tuition grant
and excluded from all publicly-supported
education.

' "JANI(.i KING is thirteen years old, blacic,
resident with her father, Andrew King, at
2:"3-Anacostia Avenue, N. E., Washington, D. C.,
and unable to afford private instruction. She
has been denied access to public schools since
rccehi:ng compulsory school attendance age, as a
result of the rejection of her application,
based on the lack of an appropriate educational .-.
program. Janice is brain-damaged and retarded,
with right hemiolegie, resulting from a child-
hood illness. Defendants have not provided her
with a full hearing or With a timely and ado.-
qUate review of her status. Despite repeated
efforts by her parents, Janice has been =eluded
froth all publicly - supported education.

"JEROME °X.3S is twelve years old, blae:,
resident-with his mother, V:ary James, at 2512
Ontario Avenue, V. H., Washington, D. C. and
an AFDC recipient. Jerome is a retarded child
and has been totally excluded from public _....col.
Defendants have.not given him C full hearing or
a timely and adequate review of his
Despite. his mother's efforts to secure. either
public school placement or a tuition grant,
'Jerome has remained on n weit.i.rri
tuition grant and excluded from a].1 publicly
supported education. " a/

Although all of the named minor plaintiffs

arc identified an Ucgroes th a cluss tIy r..prysnt is

;3/ Thc c'oitl: i s in e. ::t:,(1 thni: i!i: ,.nt 1.`a

act. ion ..(:;.:r! oi: ! !. ,'

DI;u-cz.1 Priv;t:.0
and o'.-.hcrs
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not: I.Led by thoir race. They roue on baholf of

and reprcnt all olhur. Di:J.rict of Columbia resi-

dents of school ago who are eligible for a free

public education and who have been, or may be, ex-

cluded.from such education or otherwise deprived by

defendants of access to publicly supported education.

Minor plaintiffs are poor and without finan-

cial means to obtain private instruction. There has

been no determination that they may not benefit from

. specialized instruction adapted to their needs.

Prior to the beginning of the 1971-72 school year

minor plaintiffs, through their representatives,

sought to obtain publicly supported education and-

certain of them were assured by the school authori-

ties that they would be placed in programs of publicly

supported education and certain others would be recom-

mended for special tuition grants at private-schools.

However, none of the plaintiff children were placed

for .the 1971 Fall term and-they continued to be en-

tirely excluded from* all publicly supported education.

After thus .trying unsucce.ssfully to obtain relief

from the Iverd of Education the plaintiffs filed this

action on September 24, 1971.

°IMRE IS NO CF:NUINE Y.FSUE OF MATERIAL FACT

Congress has decreed a system.of publicly

supported education for the children of the District
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4
of Co1umbi.1.-

/
Tho hoard of Education has the re-

sl,ohsibilly of ad,lini!:Lcring that system in ac-

cordance wA law and of providing such publicly

supported ducation.to all of the children of the

DisiritaE, including these "exceptional" children.
5/

. Defendants hive admitted in these proceedings

that they are under an affirmative duty to provide

plaintiffs and their class with publicly supported

-education suited to each child's needs, including

special education and tuition grants, and also, a

' constitutionally adequate prior hearing and periodic

review. They have also admitted that they failed to

supply plaintiffs with such publicly supported educe-

. tion and have failed to'afford them adequate prior

hearing and periodic review. On December 20, 1971

the plaintiffs and .defendants 'agreed to and the

Court signed en interim stipulation and order which

provided in part as follows:

"Upon consent and stipulation of the
parties, it is hereby ORDERED thai::

"1. Defendants shall provide plain-
tiffs Peter Mills, Duane Blacksheare,
Steven Gaston z-nd Michael Williams with
a publicly-supported education suited to
their ( plaintiffs') needs by January 3,
1972.

4/ District of Columbia Code, 31:101-et seq.

5,/ District of Columbia Code, 31-103.
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"2; .Wjondantn shall provlde councl
for p)ninti.!::.:;, by j;:::uary 3, 1972, a
f;11,..,...d:v), 10:: .'acy child of school age
ijivu %nown.na to be ;1!Itending o publicly-
supported educational program 1):2c,luse of
suspension, expulsion, exclusion, or any
other denial of plary!mi:nt, the nmae of the
child's parent or guardian, the child's
name, age, address and telephone number, the
date of his suspension, eNpulsion, excWsion
.or.denial of Placement and, without attributing
a particular characteristic to any specific
child, a breakdown of such list, showing the
alleged causal characteristics for such non-
attendance and the number of children possess-
ing such alleged characteristics.

"3. By January 3, 1972, defendants shall
initiate efforts to identify.remaining members
of the class not presently known to them, and
also by that date, shall notify counsel for
plaintiffs of the nature and extent of such
efforts. Such efforts shall include, at a
minimum, a system-wide survey of elementary
and secondary schools, use of the mass written
.and electronic media, and a survey of District
of Columbia agencies who may have knowledge
pertaining to such resaining members of the
class. By February 1, 1972, defendants shall
provide counsel for plaintiffs with the names,
addresses and telephone numbers of such re-.
maining members of the class then known to
them.

"4. Pending further action by the Court
herein, the parties shall consider, the selec-
tion and compensation' of a master for deter-
mination of special questions arising out of
this action with regard to the placement of
children in a publielv-s4ported educational .

.program suited to their needs."

On February 9, 1972, the Board of Education

passed a R-solUtion which included theffollowing:

Fduction

"7. All vacant authorized special educa-
tion positions, whether in.the regular,
Impact'Aid, or other l'ederal budgets,

- 9.-
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sh:01 he illod a:, rapidly as posiblo
within the czt2:tbillty of: the- !;lici.11

D:!pzrtm:mt. B..7)ardle,;s of

the CapabiliLy of the Dzp,trtmont Lo
fill vaeaut pot;iLion::, all funds present-
ly appropriated or allotted for special
education, whether in the regular, Im

' pact Aid, or other Federal budgets, shall
be spent solely for spacial education.

"8. The Board requests the Corporation Counsel
to asl the United States District Court
for an extension of time within which to
file a response to plaintiffs' motion for
summary judgment in Mills v. Board of
Education on the grounds that (a) the
Board intends to enter into a consent judg-
ment declaring the rights of children in
the Districtbf Columbia to a public educa-
ion; and (b) the Board needs time (not in
excess of 30 days) to obtain from the As-.
sociate Superintendent for Special Educe-.
tion a precise projection on a monthly
basis the cost of fulfilling those budgets.

119. The Board directs the 'RuleS Committee to.
devise as soon as possible for the purpose
C: Mills v. Board of Education rules'de-
fi:Ang and providing for due process and
fair hearings; and requests the Corpora-
tion Counsel to lend such assistance to
the Board as may be necessary in devising
such rules in a form which will meet the
requirements of. Mills V. Board of Educe-.
tion.

"10. it is the intention of the Board to sub-
mit for approval by the Court in Mills v.
Board of Educatien a Memorandum of Under-
standing setting forth a comprehensive
plan for the education, treatment and care
of physically or mentally impaired children
in the age range from three to twenty-one
years., It is hoped that the various other
District of Col=bia agencies concerned
will join with the Board in the submission
of ;.his plan.

"It j.' the further intention of the
'Board to establish procedures to implement

-10-
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the finOina that all childron can
benefit frcm caw:al:ion and, have a
riqhl. Lo IV, by puvidina for com-
prehensive health and psychological
appraisal of childc..nl and. the pro-
vision for, each child of any spacial
education which he may need. The
Board will further require that no
change in the kind of education pro-
vided for a child will be made against
biz wishes or the wishes of his parent
or guardian unless he has been accorded
a full hearing on the matter consistent
with due process."

Defendants failed to comply with that consent order

and there is now pending before the,Court a motion of

the plaintiffs to require defendants.to show cause

why they should not be held in contempt for such failure

to comply.

On January 21, 1972 the plaintiffs filed a

motion for summary judgment and.a proposed order and

decree for implementation of the proposed judgment and

requested a hearing. On March 1, 1972 the defendants

sispondad as follows:

"1. The District of Columbia and its of-
ficers who are named defendants to this com- .

plaint consent to the entrance cf a judgment
declaring the rights of the plaintiff class to
the effect prayed for in the complaint, as
specified below, such rights to be prospectively
effective as el march 1, 1972:

That no child eligible for a .oublicly
supported education in the District of
Columbia public schools shall be ex-
cluded from a regular public schcol
assignment bv a Rule, policy, or prac-
tica of thn Doard of Education of the
District cf Colv-,13ia or its agents
unless such child is provided (a) ade-
quate alternative educational services
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suited to the child's necde, which may
iocludc! rqt.!cial education or tuition
grants, and (13), a constitutionally ade-
quate prier hearing and v-riodic
of the child's status, progress,'and
the adequacy of any educational alter-.
native.

It is submitted that the entrance of.a
declaratory judgment to this effect renders
plaintiffs' motion for summary judgment
moot.

"2. For response to plaintiffs' motion
for a hearing, defendants respectfully re- .

quest that this Court hold a hearing as soon.
as practicable at which defendants will pre-
sent a plan to implement the above declara-
tory judgment and at which the Court pay
decide whether further relief is appropriate."

TL Court set the date of March 24, 1972,

for...the hearing that both r,rties had requested and

specifically ordered the defendants to submit. a Copy

of their proposed implementation plan no later than

March 20, 1972.

On March 24, 1972, the date of the hearing,

the defendants not only had failed to submit their

implementation plan as ordered but were also continuing

in their violation of the provisions of the Court's

Order of December 20, 1971. At the close of the hear-

ing on March 24, 1972, the Court found that there

existed no genuine issue of a material fact; orally

granted plaintiffs' motion ffor summary judgment, and

directed defendants to submit to the Court any pro-
.

posed plan they might have on or .before March 31,

-12-
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1972.- The d:Ifcadant..:., other than C ::::: : fai led

to fiJe any v:oposa.1 within the Lime directed.

However, on April 7, 1972, there was sent to the

Clerh of the Court on behalf of the Board of Educa-

tion and its employees who are defendants in this

case .the following documents:

1. A. proposed form of Order to be entered

by the Court.

2. An abstract of a document titled "A

District of Columbia Plan for Identification, Assess-

ment, Evaluation, and Placement of Exceptional Chil-

dren".

3. A document titled "A District of Columbia

Plan for identificataon, Assessment, Evaluation, and

Placement of Exceptional Children" .21

4. Certain Attachments and Appendices to

this Plan...

The letter accompanying the documents contained the

following paragraph:

"These: documents express the post-
tion of the Board of,Education and its
employees as to what should be done to
implement the judgment of the Honorable
Joseph C. Waddy, the District Judge pre -
sidiny over this civil action_ The con-
tents of these documents hzwe:not been
endorsed by the other defendants in this
case."

None of the other defendants have filed a proposed

6/ Dz2fendant Cassell filed e separate Answer to the
Compiaint coru;entimi to the relief pra.yed for
and also filcd a m(TAor:!mlma i.0 support of plain-
tiff!s proposed Ord :r and D: toe.

2/ 'Tilt Ileard of Educat.ion has nbt adpl-oil this plan.

94-941 0 - 79 - 8 -13-
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order or plan. t!or han any of them adopted the pro-

posal submitted hy the Board of Education. Through-

ont the:;e proceedings it has bran obvious to the

Court that the dofendants have no common program or

plan for the alleviation of the problems posed by
0
this litigation and that this lack cf communication,

cooperation and plan is typical and contributes to

the problem.

PLAINTIFFS AP.E ENTITLED TO RELIEF

Plaintiffs' entitlement to relief in this

case is clear. The applicable statutes and regula-

tions and. the Constitution of the United States

require it.

Statutes and Reaulations

Section 31-201 of the District of Columbia

Code requires that:

"Every parent, guardian, or other
person residing in the District of.
Columbia who has custody or control
of a child between the ages of seven
and sixteen years shall cause said
child.to be regularly instructed in
a public school or in a private or
parochial school or instructed pri-
vatay during the lieriod ofUach year
in which the oublic schools of the
District of Col:Imbia are in session..."

Under Section 11-203, a child nay be "excused" from

attendance only when

". . . upon c-,71in:Jtion ordered by
. . . [time BoaA of_Education of
the Dir.Lrict of Columbia) , [the
child] 1:; i :ouad to be v,n:tble mon-

tany or 1):y5.c:!Ily to ,,refit frcm
Prov.i.ded,

;,00(wr,'tbat if f:t.:h o%:Iminution
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shows that such chi ].c1 may banefit from
ac!.Tted Lo hi

net:is, he f.hall ,ittond upon such in-
struction."

yailure of a parent to comply with Section

31-201Consitutes a criminal offense. D. C. Code

31-207.. The Court need not belabor the fact that

requiring parents to see that their children attend

school under pain of criminal penalties presupposes.

that an echmational opportunity Will be made. avail-

Ale to the children. The Board of Education is

required to make such opportunity available. It

has adopted rules and reguletions.consonant with the

statutory direction: . chapter XIII of the Board

les contain the following

1.1 - All children of the ages hereinafter
prescribed who arc.bona fide residents
Of the District ol,Cblumbia are' en-
titled to admission and free tuition
in the Public Schools cf the District

. Of Columbia, subject to the rules,
regulations, and orders of the Board
of Education and the applicable statutes.

.14.1 - Every parent, guardian, or other person
residingpermanently or temporafily-in
the District of ColuMbia.who has custody
or control of a child residing ia the
District of Colun:Cia between the ages of
seven and sixteen years ohall cause said
child to be regularly instructed in a
public school or in a private or parochial
school or instructed privately during the
period of each year in which the PuJblic
Schools of the District of Columbia are
in session, provided that'instruction
given in such private or parochial schcol,
or privately, is deemed reasonably cquiva,-
lent. by the Board of Education to the in-
struction given in Ills: SO

-15-
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14.3 Th.: noard of Education nf: the D;strict of
wril'Len rer.:c.7mendaLion

of v;.., a

ccyLiiicoto o::euinri from attendance at
school e chi 10 who, upon tine by
the Doparant of Pupil i%pprej.::al, ,;tudY

and Attendano,. or by the DJoarLment of
Public Ileallh of the District of Columbia,
is found to hr unable mentally or physically
to profit fre.:1 attendance at school: Pro-

ha.;:vcr, that if such .:2Na,ilination
shows that such child may benefit, from
specialized instruction adapted to his needs,
he shall be rebuired to attend such classes.

Thus the Board of Education has an Obligation

to provide whatever specialized instruction that will

benefit the child. By .foiling to provide plaintiffs

and their class the publicly Supported specialized educa-

tion to which they arcntitled, the Board of Education

violates the statutes and its own regulations':

The Constitution - Ecuel Protection and Due Process

The Supreme Court in Brown v. Board of Educa-

tion, 347 UPS. 483, 493 (1954) stated:

"Today, education is perhaps the most
important function of state and local
governments. Comoulscry sohcol nt-
tendancn laws and the great e::pendi-
tures for education both demoristrate
our recognition of the importance of
education to 'cur democratic society.
It is recnt,red in the carte:mance of .

our most 1)asic public reponsibilities,
even service in the erred forces. It

is the Very foundation of good citizen-
ship. Today it is a principal instru-
ment in awal:onirg the child to cultural
values, in pn'opar1ss him for later pro-
fessional training, and in helping him
to adjust normally to hio'en,:ironment.
In these day, it is doubtful that any
child mey re,tsca:hly ha cNpected to
succeed in lift.: Ii la i.e denic:d the

a!: an oction.
1r1.:

iv , "1.,,L
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mm:t m..tdo :tv:Iilithlo to .01. on equal

tw.:v4a. (u.teorinj rnipplie0)

37 U.5_ 497, decided the

same day as Drown, applied the Drown rationale to the

District of Columbia public schools by finding that:

"Segregation in public education is not
reasonably related to any proper
governmental objective, and thus it
imposes on Negro children of the Dis-;

.trict of Columbia a burden that, con -..
stitutcs an arbitrary dprivation of
their liberty in violation of the Due
Process Clause."

In Hobson v. Hansen, 269.F. Supp. 401 (D.C.D.C.

1967) Circuit Judge J. Skelly Wright considered the pro-

nouncements. of the Supreme Court in the intervening years

. and stated that "...the Court has found the due process

clause of the Fourteenth Amendment elastic enough to

embrace not oaly the First and Fourth Anendments, .but .

the self-incrimination clause of the Filth, the speedy

trial, confrontation and assistance of counsel clauses

of the Sixth and the cruel and unusual clause of the

..Eighth." (269 F. Supp. 401 at 493, citations omitted).

Judge Wright concluded "(F)rom these considerations the
_

court draws the conclusion that, the doctrine of equal

educational opportunity--the equal protection clause in

its application to public school education-is in its

full sweep a component of due process binding on the

District under the due process clause of the Fifth.

Amendment."
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In 1101).1(m v. n:111;.,u, jude

.Cound that (Luyill poor pul.,1ie :;coel childrn educa-

tional oportuniti.cs equal Lo that evallable to more

affluent public school children was violative of the

Due Process Clause of the Fifth Paendment. A fortiori,

the .defendants' cc duct here, denying plaintiffs and

their class not just an equal publicly supported educa-

tion but all publicly supported education while pro-

viding such education to other children, is violative,

of the Due Process Clause.

Not only are plainti.,:fs and their class denied

the publicly' supported education to which they are en-

titled many are suspended or expelled from regular school-

ing or specialized instruction or reassigned without any

prior hearing and are given no periodic review thereafter.

Due process of law requires a.hearing prior to exclusion,

termination or classification into a special prograM.

Va..Ight v. Van Duren Public Schools, 306 F. Supp. 1338

.(E.D. Mich. 1969) ; Williams v. Dade County School Board,

441 F. 2d 299 (5th Cir.. 1971) ; C.f. Soglin v. Kauffman,

295F. Stipp. 978 (W.D. Wis. 1968); Dixon v. Alabama State

Board of Education, 294 P. 2d 150 (5th Cir. 1961), cert.

den., 363 U.S. 930 (1961) ; Goldbera v. Kllv, 397 U.S..

254 (1970).
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21n..1.1.3.

Thu An:;.:1: o.E d:.:iunAants Lo Comphlinh

contains the following:

"These :.'fundants say that iL is impn-;sible
to afford Plaintiffs the: rolief they roqunst
unless:

(a) The Con9rass of the United States
appropriates millions of dollars to. improve
special education services in the District
of Colymbia7

(b) These defendants divert millions
of dollars from funds already specifically
appropriated for other educational services
in order to improve special edu-caticnal
services. These defendants suggest that to
do so mould violate an Act of Congress <Ina
would be ineauitable to children outside t'le
all,lged plaintiff class."

This Court is not persuaded by that contention.

The defendants are required by the Constitution

of the United States, the District of Columbia Code,

and their own regulations to provide a publiclY-supported

education for these "exceptional" children. Their failure

to fulfill this clear duty to include and retain these

children in the public school System, or otherwise pro-

vide them with publicly - supported education, and their

failure to afford them due procesS hearing and oeriodical

review, cannot be excused by the claim that there are

insufficient funds. In Coldbaro v. Kelly, 297 U.S. 254

(1969) the Supreme Court, in a case that involved the

right of a welfare recipient to a hearing 1.):,f:-.re tar-

miriation of his benefits, held that Con:;titutil

rights mILIL 11,a z12fc,:ded citicnr; dv:;Pito Y.,""!: 0N-

panne invplv(!d. The Court tho-th,
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intork:st thaL his .:11Cara recipi(ultd paymtmts

not 1! erron..onuly t;-:mo.t);:cd, clearly out.wcihs the

Sta..e'lf compi.:ting concern to prevent. any increac in

its.fiscal and administr,Itive burdens." Similarly the

District of Columbiainterest. in educating the ex-

cluded children clearly must outweigh its interest in

perserving its financial resources. If sufficient funds

arc not available to finance all of the services and

programs that are needed and desirable in the system

than the available funds must be expended equitably in

such a manner, that no child is entirely excluded from a

publicly supported education consistent with his needs

and ability to benefit therefrom. The inadequacies of

the District of Columbia, Public School System, whether'

occasioned by insufficient funding or administrative

inefficiency, certainly cannot be permitted to bear

more heavily on the "exceptional" or handicapped child

than on the normal child.

/MPLE=TraT.CN OF JUDNT

This Court has pointed out that Section 31-201

of the District of Columbia Code requires thitt every .

person residing in the District of Colim:bia "...who

has custody or control of. a child between the ages of

seven and sixteen years shall, cause said child to be

regularly instructed in a public school or in a private

-20
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or. D.I.rnehi..1) or 3.1...; trrc Led pri Lel

It is the responsibility of the Beard of Eklucation

to provide the oppoAuniti,!.: and facilities for such

instruclIou.

The Court has detcrMined that the Board like-

wise has the responsibility for implementatitn of the

judgment and decree of this Court in this case. Sec-

tion.31-103 of the District of Columbia Code clearly

.places this responsibility upon the Board: It provides:

"The Board shall determine all ques-
tions of general policy relating to
the schools, shall appoint the execu-
tive officers hereinafter provided for,
define their duties and direct expendi-
tures."

The lack of communication and cooperation between the

Board of Education and the other defendants in this ac-

tion shall not be permitted to deprive plaintiffs and

their class of publicly supported education. Section ,.

317104b of the District of Columbia Code dictates that

. the Board of Education and the District of Columbia

Government must coordinate educational and municipal

functions:

"(a) The Board of Education and the
Coirraissioner of the District of Cclu:rbia
shall jointiv,develop.procedures to assure
the maximum coordination of educational
and other municipal programs and services
in achevin the most effactiva educa-
tional. .5,,.stc:m and 1:tilization of c:::Icaticnal

facilit and ser.'lic2s to sar.:: hrsa::

r-_,nd5. Such proccdurez cover
such matters as --

.

"(1) dusign and construction of edu-
cational facilities to accemot';',:te civic

avl:ivit3cs such as rccation,

.

in c:cinzilly ;;-)i).1.i.c:(:)lo ! ;)

1,..,.....cr1:-(:.::::, ;:!!!: i :' I !.1!.1..1
11:: 1):-

::..! i!,1

.
IV Thin ):c.:;i111.roin:ml:

-niirt:-1:::It. 01: l!:-.:::.!!).

Ini.11.! !ft. :.,Cc.i.c!..:, !..:1 i 11 :7...:;!,.:,<:!. i.0 .: ...:; (:.!: !' : i I : n!

---.-thum.-+.,.);,....tili. 1:*c...,. 0:-..c. ,C.:9:1:.!..;:.;c::: i ci:!:; .:- 1 ' ', .t.i.! .I. 1 v).
:
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adult. AA yoc,Iti.on.11 and LINliuing,
anti UPI: 'r cc:tritwity

"(1 Itlp oE c,.hicatien:11

facillics during nonr...hool ?,ours for CO:1-
purpolie:;;

"(3) utili.;:ation servioc:s

such as police, sauitaLiou, Lc.creational,
maj..nten:Ance services to enhanc, the effective-
nozs and stilturo of the :oboe' in the con-
guinity;

"(4). prrantlementsforcost-sharind_and
reimburF::2ment:; rtnd nro-

. grar:,s oZ .-_:!ducational

facilities and s:2rvices: and

"(5) other matters of mutual interest and
concern.

"(b) The Board of. Education may 'invite the
Commissioner of the District of Co cambia or his
desienae to ai-.tand r.nd r2,-,-ticiu-..:te in -.:-aetIn.es of

the Bo..!fd Ca m:Itters r,Jrt,:inins to coordination
-of educltional and nr:;!::rn:en and

servierJs ;:nd on such othr miltars as may Lc of
mutual in7.-:rest." (Underscoring supplied).

If the District of Columbia Government and the

Beard of Education cannot jointly develop the procedures

and programs necessary to imPlement this Court's order

then it shall be the responsibility of the Board of

Education to present the irresolvable issue to the Court

for resolution in a timely manner so that plaintiffs and

their class may be afforded their constitutional and

statutory rights. If any' dispute should arise bet:Ween

the defendants which requires for its resolution a degree

of mportise in the field of education'not possessed by

the Court, the CourL- will appoint a spacial master par-

sw1nt to the provisions of Rulo 53 of the Federal Rules

-22-



115

of Civil Procedure to assist the Court in resolving

thoissile.

.Inasmuch as the Board of Education has pre-
-

sented for adoption by the Court a proposed "Order

and Decree" embodying its present plans for the iden-

tification of "exceptional" children. and providing

fOr.their publicly supported education, including a

time table, and further requiring the Board to formulate

and file with the Court a mcre .cpmprehensive

the Court will not now appoint a special master as was

requested by plaintiffs. Despite the defendants'

failure to abide by the provisions of the Court's pre-

vious orders in this case andebspitc the defendants'

continuing failure to provide an.cducation for th.se

. .children, the Court is reluctant to arrogate to itself

the responsibility -of administering this or any other

aspect of the public SChool System of the District of

ColuMbia through the vehicle of a special master.

Nevertheless, inaction or delay on thmpart of the de-

fendants, or failure by the defendants to implement the

judgment. and decree herc4n within the time ,specified

therein Will result in thoimmodiato appointment of a

spacial manter to oversee and direct such .impioment7
.

tion under the directionof this coiart. TETC6urt:

will includ,4 as a pant ot it:J.judi;ment the propoed'.

"Order aud. 1 acxe0!ai1, mit1ed-by thc wnrd of Wucation,

.....

I , j!Cc..j Imn.;c:r :.nniciestn

nu0 kJ 1.110:4! vro-

po!;.:d uK.
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minor by the Court, and will re-

tain jurisdieLion of the cause to assureprompt.

implem:nt.ILion of thu judgment. Plaintiffs' motion

to require certain defendants to show. cause why they

should not be adjudged contempt will be held in

abeyance .for days.

JUDGHEUT AND DECREE

Plaintiffs having filed their verified com-

plaint seeking an injunction and declaration of rights

as set forth more fully in the verified complaint and

the prayer for relief contained thetein; and having

moved this Court for summary judgment pursuant to

Rule 56 of the Federal Rules of. Civil Procedure, and

this Court having reviewed the record of this cause

including. plaintiffs' Motion, pleading, affidavits,

and evidence and arguments in support thereof, 'and de-

fendants.' affidavit, pleadings; andevidance and argu-

ments in-support thereof, and the nreceedings of pre- trial

.conferenceS on December 17, 1971, and January 14, 1972,

it is hereby onn:=4 ADJUGEDs'AND DECREED that summary

judgment in favor of plaintiffs and against defendants

® be, and it is, hereby granted, and judgment is en-

tered in this notion aq follows:

1: Th:It no child eligible fe:: a 'publicly sup-

ported oducail in C:oi=1AN

school. :: r11;:t1.1 (!xclnded rfjular public :::heal.
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assignment by a Rule, policy, or practice of the

Board PE'Kein;:atien el the Di.:trict of Ce.lumbia or

its agents unless such child is. provided (a) adequate
.

alternative educational services suited to the child's

needs, which may include spacial education or tuition
- .

grants, and (b) a constitutionally adequate prior hear-

ing and periodic review of the child's status, progress,

and the adequacy of any educational alternative.
. _

2. The defendants, their officers; agents;

servants, employees, and attorneys and all those in ac-

. tive concert or participation with them are hereby en-

joined from maintaining, enforcing or otherwise con-

-tinuing in effect any and all rules, policies and prac-.

-t.ices which exclude plaintiffs'and the members of the

.-class" they represent froM a'regular public school assign -.

. ment without providing them at public expenSe (a) ade7

quite and immediate. alternative education-or tuition

grants, consistent with their needs, and (b) a consti-

tutionally adequat. prior hearing and periodic review

of their status, progress and the adequacyofany.edu-

cational alternatives; and.itis further ORDERED that:.

3. The District of Columbia shall provide

to each child of 'school age. a free and suitable publicly-

sUppopd education regardless of the degree of .Lhe

child's mental, physical or emotional dispbilityOr im-.

pairtmZnit. Purthermore defendants shall not c.::clude

any chile: msidet 311 the District of Columbia from-rm.oh

-25-
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publiclyflupperb.id cducaLion on the bash: uL e

of ilwaTficiont-v&IoLtrces.

4. Defund,ints not suspend a child

from the public schools for disciplinary reasons for

any period in excess Of two days without affording

. him n hearing pursuant to the. previsions of Para-

graph 13.f:,_below, and without providing for his

education during the period of any such"suspansion.

5. Defendants shall provide each identified

member of plaintiff lass with a pUblicly-sunporte&

education suited to his needs within thirty (30) days

Of the entry of this order. 'With regard to children

who later come to the attention ofany-defendant, with-

in twenty (20) days after he becomes known, the eyalua:-

tion (case. Study approach) called for in paragraph 9

beloW shall be completed and within 30 days.-after com-

pletion of the evaluation, placement shall be made so

as to provide the child with a publicly supported edu

-cation suited to his needs.

In either case, if the education to be pro-.

vided is notof a kind generally available during the

. -

suMmer vacation, the thirty-day limit may be extended

for children evaluated during summer monthsto-allow---

.their educational programs to begin at the opening of

school in September.

-26-



119

G. Detendonts shalt cause annouue,:!monts

and notics L() bz! placed in the UhuL1r.I Pont,

Washington.Star-Daily News, and the Afro-Amerien,

in ;i11 iSsnes pnblished for a three week period

Camencing within five (5) days of the, entry of

. .

thio-erder, v." thereafter at quarterly intervals,

and' shall ci-Lecespot announcements to be made on

televioion and radio stations;far twenty .(20) con-

secutive days, commencing within five (5) days of .

the entry of this order; and thereafter 'at quarterly

intervals, a.aviing residents of the. District of

Colmbia that .all children, .regardlen s. of any handicap

or other disability, have -a right to a publicly-up-

ported education suited to their need:-.;, and informing

the parents or guardians of such children of the pro-

cedures required to enroll their children in an appro-

priate odumtional pregram. Such announcements should.-

include the listing of- a special answering service

telephone nu',...Ler to be establisThed by defendents in

order to (a) compile the names, addresses, phone numbers

of such childremlloare presently not attending school

and (b) provide further information to their parents or

gnnrdiansas to the procedures required to unroll their

children in :3n.oppropriateeducaonal pro: rc.m

7.. Within'twnty -five (25) days of the entry

of Lit ori' :1: , ts shall f. Lu '4i.1:11 Cl.c: r of.

this ClAWL, an up-1'A) shmlinri, for every ad

h 1 iir n. m1:!. of (:) 11..10'
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L1 child's.na, age, ,1:10ross

LIt 6:11.!2 or his suspniou,

expulsion, ::elusion or deni.al of placment and',

w-:;:hoUt a:.t.lbutinq a characterisLic to

nny spociT:is child, a brez:%0oWn of such list show-

ing the alk:ged cuuuii.3. choacterities fOr such non-

attendonce edocablp manfully retarded, train-.

able mentally retarded, emotionally disturbed, spe-

cific loarnin9 disability,.cripoled/otiler health

impaired:, hiring impaired, visually impaired, multiple

handicappad) raid 'the nv:rbor of chiletren possessing each.

such alloc,:ed characterIstie..

8. Notice of this ordr shall. J givon by

dcfondants to the parent or guardian of each child

resident in the District of Columbia who is now, or.

was during the 1971-72 school your or the 1970-71

.school year, el;cludi,!d, suspended or expelled from pub-

licly-suprprted educational prourams or otherwise denied

a Tull and guitablo publicly-supoorted education for

any period in excess of two days. Such notice shall

inC:Alde a stotement each such child)las the right:

to rocciva' a tree cdochtiomll assessment and to be

pluced in a 1)obliely.ese:Iportod ed.4cetien !lulled to his

mo0o. Sut:h nOti.ce nont.by rec.;ised mail

within Ov.:, (5) ikly!: of ill:: untry er th:is

fivc.! fmcm

Ilt?Lt.:hd;w3:. not:;on for

m,id;..
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9. a. ntilic inio or

Lc'21: :j Lc tho oducaU.on:11 noud:!.
i

of n11 3.0-:!nd oLilOron an, within

(20) of LI1 ! ontry of this ordcr,

filo with tit.: Clt:r;: of thio Court thair propcal for

c;tch in-2iviCtu:Lplaoct in a nuitabl0 educational

Pro9rL::,, tha proAsionof compen!:r.tory

oducational norvia.; roduircd.

b. Dnfondnn'cs, within tw:.nty (20) days of

the enty of tli.t 01:04!r,

proy;m1;'lls to each parent or guardian of such child,

reni:i!ctivc1y, alof-uj with a notification th1... if they

objc:ct to nach xopo5:vd placc:!at wiAnlin a priod of

t3.1117.: _to ID:: by

mayhave'-thoix 61,jecton-Itaa::d by it i!cal*iac: OffiCai:

in accordilneo with prpoodm:o3 rcm.:il:cd in Vafagrph

13 b.,

. 10. yithin forty-fivo (45) 6ayn of tits

ent:cy of -thir.;ordor, dcfendantn a1.1 filo with tho .

C1ell.. of th0 Court, with copy to plaintiffn' connul,

a cc;.,.prcTh;..:nsivo plan wh.ich. pr.OvjAin for th.

tic:, noLificaLion, anti placat,of clout;

pl;:n nha11

of n.;:.:0::t!.; whic:h dc!lou, ba%c u:!aornkc:n or pro:,0

to nrc;.,,. La':a tr.)

( t):.!

94-941
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0 povie!.. to

(2). S'ormulio:.c. gun: n1 eompcnn-
tory cdutio:-. ...,itifbac to class Htma7
boro in er:def to ovoJ:come prosont
offc:ct:i o.E prior eaucntionl deplva-
Llano.

(3) inotitnte uny r.Leps and
propod mozliaexl:ions dcs::sined to
53..pinment the dcd in
parn.Drnph.5 throvv,.jh 7 hcireof.. and other

rcquiremz;ntz of t';lis jui!gment.

11. The deren:aznt:..;- sh71.11 mi-Ote nn inter.km. ra-

port to thi Court on their per.;:ormancewitnin -forty-

fivu (4;..;) c1oy: o2 the cntrY of ,this order. Such report..

shall

(1) Th ofDDfcnelants' implemcntu-
tionof plen:.; to idnt..i.fy, locz.lto,

evaluate -and ylve to all meobers
o'f the class.

(2) TAcil intlibcr of cl;Ass members x.i.hO 11.1vo

boon pled, 'and the natiJrc of thcir
pincomnts

(3) Vile.numix2r of contnstnd 11*r:rings he-
fcwo the Ilarin.00ficcrs, if any,. and
the fineint;s. is,nd-c:!..aterminalons re-

sulUng.tcrom.

12. Mthin forty-five (/15). day;:: of the entry

of this ordor, dr.!Rond:lnt fi)owith thio Covly:t.a

report fAiclwinr; thc mpvslci_ion from, or correctIon of

all offif.Wa r,cord:.; ofony wiTh rco*,Ird,.;:o

past u::.011f.:ions, ,suversimis, or .;.:e111,:.ont:. offceLd
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l'i-.':d l. Lor ynrt,eeduces

pur.:;nar:t to parc.nt:;, ;heir conael

ay. attach Lo stud,.!nts' receitds any cla.ci:::yiug

or A,C,..ort+4on wbich the pa::en,

Or counsel miiy de(!mappropr:Latc.

13. Hcal:ing Proced;ores..

. 1ach c.r;br of tho.plaintiLf class iq to

be provit]cd with a 111111icly-suppDrted educational

prOJIram :,.1.ited to his INIeds, within the conte:A Of a

preul;;ption that among the alternative programs of

dusp.tion, placi-!.:aant in a regular public school class

with appropriate ancillary services is preferable to

placcinent in a special school alas-s:
% .

b. )Thefore placing a Membr of the class in

such a program, defendants shall notify his prwent or

guardian of the propozed cducatiOnal placement, the

reasons thereto:7, and the right to a hectring before .a

Hearing Office:c. if there is an objection to the plce-

meat proponed. Any such hearing shall be held in ac-

cordance with the provisions of Paragraph 13.0., below.

Cr. nereinafter, children who arc soul

of the Distr.:!.et of Colmbia 'and thonghl: by any cif

the defendants, or by Officials, parents or gwIrdians,

to bc 5.111ndof a proqram of sal(

naiilic): ha p);!::rd in, transf!eLed trom or to, lard-nit:d

nnch a plt:::;rn unli;s1;
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th:!iv pal:onH: guardi.;:ns or

tr:1.;:cl: or denial, th, rcsons.

:d of hear.ing before a Haarin;) Of-

kier :i1J..hern is an objection t'o the placele.n1:,

_...transCer or drInial, of placment. Any. spch ho:Irings

!Alan ).a ):c10 in ao.::r.dance with the pr0vision4; of

1.,aragrall 13.c., blow.

d. Dfend.Ints shall not, on rounds of
. -

discipl, cause (ha exclny;itin, susuenion, expulsion,

postpon=nt, inter,school transfor, or any other

drInial of-access to regular 'instruction in the public

sehoolr; to any 'child for more then too days without

first noLUying the child's ilrentor cjuardien of such

proposud the reason:; (hero for, and of th

bearinu before a )(raring Officer in accordance with the

provisionu oz larzto

e. Whenever defendants action regarding

child' placement, denial of placer.tent., or tram;fer,

an descrid in Paracjraph;.; 13.1). or 13.o., :above, the

following prw..edures. shall 1..,e followed.-

(1) i.lotAce reouired

shall br given wril:in:.! by

Latil lo

or gt;at.eii:in of 11hc:

r
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-0) _..&11

(it) (11;c....-i,le pxp):t::0 action

in OcAail;

(h) statv

co.plete reasons For 'cne m:o-

'porLed action, inelutaag tho

sp;,:cification of any tests or

roports upon which ouch action

propo,;:a;______
r

(c) describa any alternative cduca-.

tional oportunities available on

a permanent or tompor:try basis;

(0) :inform the parent or guardian of

the right to objoct to. the pro-!

pond acticin at a hearing before

the 1!oaring Officer;

(c) inform the.n;lvent or guardian that

the child is clit.lible to receivo,

et urge, the services of a

federally or loc:ally fund:1d dia;j-

COflter for an inclependent

m6dical, puch%)logicel and cant.::1-,

tional cvaluoion 5r,?:!cify

the name, adjrc , and

numb.:!r of an uip'xclprj local

(n!!!;:c:r;
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Lo p,o..c!at or gu.,rdiaA of

the ribt: tc 1 epreconLed at

the hcaring counsel; to

exaliiho tchcolrecodn

).re the hearing, including any

tustt; or reportsuon which the

propozed action ray be based, to

pros:eat cvidi-nlec, including expert

medical, psychological anci educa-

tional testimony; and, to confront

and cross-examine uny school

cmplcyc, or agent of

the school district or public de-

partment who may have evidence

.upon which the pro.aosed action was

based.

The hearing'shall he at a tiMe and place

reasonably 'comienient to such parent or

guardian.

(4) The licaring shall be schaduled not

sooner than twenty (20) days waivale

by parent or child,- nor later than

forty-five (451 days after rc:ocipt of

a request Y..rcm t:hc p:Lrvnt or gawi:dian.

( 5) '.; ".1). he;:- ng

%on t

ao (64!11
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((I.) !:; 1.1!... ;C:

a 1.o)ve:;eti.ve

1:- a eh:

is up.:Iblf:, Ih;:ons;;) financial. imtbili!:y,

to retain cou:. al, ilfen6a,11:s

lint:t or gnerclians

of available volvni:ary legal .:',;sir;tvnce

inciw.ling the Xeighllo::Ilood Sorv-.

icor; Orgitnition, fhe Legal 8oeinLy,

. the Young Lawyer5 Section of the D. C.

hur Association, or ..r:rom sc;:le (Aber or-

gwlization.

(7) Van dacinion of t'ha liearin:r;

shall he 11:::;cd upon t.l!e c14&Ince

presente:1 at tha hearing.

(8) Defendant shall hoar the hn...-4en of

proof a3 to all facts ana ar o the

appropriatenam; Of any .y.laccIlt,.aer,;.a,li

of.p1;:lemlant or traf.:.:r.

(9) h tara reuorOin:1 ofIr rOeor0 of thcl

hc.:aring 11 z-inn

and, upoll Llwr.i.).;11)1c-1 In .nw.

parc!nf.

or

-,%!-
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11;11.3 ).' I .1 ri .

nysLA:m t.;;.Lice

record.: p...rLininc; La the child, in -

tac.to or 1::;,L; t.n

which the pro;?:)::::d action be )nod.

(11) ..vhein4ependont KaarIng Officer shall

be an cv4?loyea of the Dintrict co7

Colmbio, but shall not he an officer,

employee or agent of the Publicf;chool

SyGtem.

(12). Thc parent or guardian, or his roprc-

oenLetive, shall have the right to have

the attond::nce of any official, employee

or agent of the public nc:hool synhom or

any pnblic cmployen who may have evi-

dance upon whiChthe proposed action may

he baoad and to con'krant, and to cross-

examine any Wi6,-"c tentifying ior the

public ochool syntom.

(13) The parent or guni:dian, or his.ropre-

sentat3.vo, shall have the .ri(1ht to pruf.:(int-.,

evie,:!ncc and toz:timony, including exparL,

medical, pnyebologieal ca: oducarionol

testiMOny.

-30)
i tilt' .h:NIri.111.1,.

tloo :,11;111 .1...!o-1r a
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fii,*nj:: of 1;:c:. ;11c1

o;. 1)..1

with .c.31-ws..:d of 311.:calon nnA

1.3:!rt=nL o crf. in'

rcgItJtcr6 pJail to :1:e pciront Or gu,:ttd.i.Ltn

and hit; co,ar31.

05) Pund.i.I:ij a 6:!tor;.:inion by the neain9

Offic:cc, t;::1 no ncUon

described in Part:rni.AirJ 13.b. or 13.c.,

ahoy°, i.J7 no child':.; parunt or gunrdinn

objc,cts to !;uch cLion. Such ohjec'c.ion

mu: ft in %;ritin on C: pot:Iztrh;:d Witit

in five (5) (1:01; oT Vh data of rec.r!ilflf

of no in:: 1121:11;ov-,. .

f. Vhomvc.:2.7 p.,7c-.)flo to tAo oction

Ocu..crily::6 in ParLgraph nbow7, tho. :cL.J.O:..n:j r:7,-,-

coOdIres ohm 11 10 fol3o.,-;:d.

(1) Kotico roquired 1:creinabove hi. .1

given in wr.i..ting nnd

in :p.,:rgon 0:: by rogir:toKod t.mil to both

tho eliliCi t;I p::nt or

(2) f01:111

(n)

Eirt.io!. in

dur:tlio:1
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f;(! auJ

reasonf.; for thu proposed action,

incluOlu:,i the specification or: tho

act upon which th:: disci-

p2in.lry'action iu to be based and

the refer to the reglatioa

subsection under which such action

is proT:o,.1;

(c) describe alternative edUeational

opparttinitie:,; to be-available to

the ch1d during the proposed sus-

penzion period;

(d) inform 'the child and the parent or

guardian of the Lime and olz,ce at.
sle

which the hearing 'shall take place;

(e) :i.nform the parent or guardian that

if the child iD thought by the parent

or guardian to require specizil eau-

ca ton ric,rvices, that suCh chiM Ia

elic,ihle to roceive, at no charue,

-the norvices oil a pallic or-r:ivuZ*.c

agoncy for a diaguontic

psycholo!jicn1 or cduc:Itional. ovalua-

tinn
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(i) i;;;L,,..t ;11:: chi.f.c; am: Ji parent or

Lc: 1.c rcp,:c-

scnite 1:.!;:ring "by Jogai

no child's

choolmcozdr; 1.-.:1Torc Lia riin

inclUtlin;; any Lts or rf.!.pc.irts upon

which t Duo:.,ot.1 action may 7)::

based; pre:so:It. evidence of his

own; ana to coni:ront and c;-e;;amina

any witnenoe3.or any school officials,

employeas or a9fmts who tray have

evidence upon which the proposed

action L'.ay Ls

Tha hrin shall l5e aZ-. a time and place

reasonably convenint to such prrcnt or

guardian.

(4), The hearing sh:;11 ta:Lo r,lacs within four

(4) school days of the date ul;lon which

written notice is given, and tray be post-

poned at the requoot oi ths child's parent

or juilrdiun for no morn than fiv (5) ad-

ditional school noces;.;arY for

preparatio;'1.

(5) Tha hcarinu shall ha a clo;a:!dh:2aring

tlo child, 11:H parent or quartlinn

cp;.n
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(6) Vow.C.Liil IN (.111.1..a tn.! riOL to a

re:presentative Art: hip dun choosing, in-

OluAtng legal cc-Ain-lei. If a child is

unable, through financial inability, to

retain connsei, defendants nhall advise

child's varanta or guard:Jun:: of available

voluntary legal assistance including the

.

Noiqhborhood Legal Services Organisation,

the Legal Aid Seeiety, the Young Lawyers

Section of the Bar Association, or

from scme other'oruanizution.

(7) The decision of the Marius Officer nhall

be baud stalely.n?on the evidence pre-

sented at the bmering.

(0) Defondents nhall Imar the berdeb of proof

as to all facts'and an to the appro-

priatencon of any disp'.,sition end of the

alternative edneatienel opportunity to be

provided during any suspension.

(9) A tape recording or other record of the

hoaxing shall be rade and trrawcribel

and, npon recuont, rade avoiLihla to

the parent or guedin or his repre-

sentative..

(10) AL it reilnonic, r) t.11 heu/Ail,

the p;i1,1ft or tie. (.76]..":;
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cool:.0 0 ropr.7.:.,.v1.Ati.vo, shall h.. givin

aceon to all :Cr:'eel: or. thn public ::c14 sat

nystcu and ;.n., pair!, pm,-

tnininj Lc) the

tont:: a:: rcinlvt!: upon which the tx.:opoed

action id=y b bencd.

(11) The in.l.::::';ndent Nearing °Meer nhall be

au phplcy:la of the niotrict of Cf:Iltmbie,

but shall not h..? an officer, employee or

agent of the Public Sch:301 Systont.

(12) The p..!rent or qr.ardian, or the child's

t

counncl rcy.::sentativc, shall have the.

S:ht Lo 11%e attendnnee of ary public

wNo up0n

the prc.,;=1 L_ bused ;Ind to

confront and to cron5,-en.:. any i;nons

tentiKyincl for the pab31.0: nrA:cla.

(13) The pare:lt or. s,:v.arCan, 0:: the ch5.1d's

counL:ta or nhal) Cl:..

r.i;ht to t.cr;",:iractly.

11:3 ona cif

(. lit:, clor.:..!tion, : :h' 1.1

-0-. no (1..:,1;

;1:114,.;-. 1.0.; ;.:00

1 tth

t;;. L11 :..1:.. ;»
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curivnt p.;o9ram oonld endan.pr the

Ohyoical vt:11-b!iing of hiwnelf tx

Others. Xn oath excaptional canes,

thn prieeipal nhall ba rez2onsible ;or

insuriril that tha child tics 60143

.form or educational arsintonce nd/Or

diagnostic examination during the

interim partod prior to the hearing.

(15) No finding that disciplinaly action is

warranted chall ha macro unless the

hearing Officer Lira finds, by clear

and convinving.evidence, that the child

oulmitted a prohibited act upon which

the proponad disciplinary action is basad.

After thin andin'.! has been lade, the

Hearing Offioor ahall taic such dib-

ciplinary action as be shall doem appro-

priate. This netkOn shall not: be more

sovvre'Lhan that recoonded by the school

of;.Joial in3L'.ating 01, tatvp:mr:icn pro-

(1(i) ro (.. ;hll longL.r

111:11. (1 ncl:;.1) 1

1 ! (n: 11.
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to the

cid1c1

0: ctivvai,i ona1 isv.Niss-

tanc0 i.c c=minuLion

enving

(17) Yf the OZ.acv!)! 0,J::ormilloilt that

diJiuiptinay i!;.nut uNwranted,

recc.:fer: o.r: Ole p,:on5J(1

totho Luch pzopo1;.-,:1

aeLion a:`11 h duatroyz<2.

(1B) y thf.! LltrAt

tj.vn warr:e!)ted, hc

uf

fi )1,1 to

to

th: c:',5 Id, 74, ;131.1

colio,-1-.:1 or

(
)

()I1 (..
,\-.01... c. C. tl-!

.
: .:-!) in



1116

tho vhi70 i b: repre:%cptcd by leqal

.eour"tol, LO revicw fin:I:Logo uT the

Ntltribvi cr. ht theconeln:Aon of

nuon th. (,iii..tan shall dater-

mine the applcv)iatenean of unimity

moalfy 4uoh doci4lon. however. .in no

oveneiy mh Cmitteu impose edded

or more :levers restrictions on thn child.

14. Whenever the forev)ing provisiorz rc.zuiro

noticc to a parora or guardian. and child in qunntion

has no p:pfunt n: duly appointed gnardiln, notice in to

be given LO vny with who.t the Chile in actually

ti l to thn child lil=o11, ond ove;:y orf:ort

will LL. to i:.:L.v.re that no child's i:11;11t5 denied

for 100; cr or cie.y v)pcin:ced Arjrail,

fon :t3

15. dtwiaioLli.;:i o1 Lhis ir

to for ific;:tior r.d onfor.(:o-

men". cyL this Etsd DL:cree as toy be x.eqn3.-ed.

-" .

c. 7.y?

/' rt:tror;

1.k.. t. :1 ,
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Section 8.325 to Regulation Chapter S: Special Education

In the United States District Court for the Eastern District of Pennsylvania

under Civil Action No. 71.2, effective June 18, 1971, the Commonwealth of
Pennsylvania entered into and agreed to a Stipulation pursuant to which the

Court ordered that certain procedures he adopted and implemented by the State

Board of Education. The Stipulation requires compliance with certain

procedures before any change in the educational status of a mentally retarded

child or a child thought to be mentally retarded whethe: by exclusion or

postponement of admission or excusal or in Ay other fashion formal or

informal.

The State Board of Education was advised by counsel that it had no choice but

to adopt Section 8.125.

8-325 Notice and Opportunity of a Due process Hearing

A. In the United States District Court for the Eastern District of Pennsylvania

under Civil Action No. 71-42, effective June18. 1971, the Commonwealth of

Pennsylvania entered into and agreed Lo a Stipulation pursuant to which the

Court ordered that certain procedures be adopted and implemented by the Stpte

Board of Education. The Stipulation requires compliance with the Poll -wing

procedures before any change in the educational status of a mentally retarded

child or a child thought to be mentally retarded whether by exclusion or post..

'ponement of admission or excusal or in any other fashion formal or informal.

B. Definitions

1, "Change in educational status" shall mean an assignment or re..assignment,

based on the fact that the child is mentally retarded or th,,,ht to be

mentally retarded, to one of the following educational assi,-,"sents:

Regular Education, Special Education or to no assignment, r, from one type

of special education to another.

2. "Department" Shall mean the Pennsylvania Department of Education.

3. "School District" uhall mean any school district in the Commonwealth of

Pennsylvania.

4. "intermediate Unit" shall mean the intermediate units as provided by the

Pennsylvania School Code.

S. "Regular Education" shall mean education other than special education.

6. "Special Education" shall mean special classes, special schools, education

and training secured by the local school district or intermediate unit

outside the public schools or in special institutions, instruction in the

home and tuition reimbursement, as provided in.24 Purd. Stat..Sec. 13.1371

through 131380.

94-941 0 - 73 - 10
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C. No child, aged 5 years, 6 months through 2i years, who is mcn:ally
retarded or who is thought by any school official, the intermediate unit,

or by his parents or guardian to be mentally retarded, shall be subjected to

a change in educational status without first being accorded notice and the

opportunity of a due process hearing as hereinafter lescribed. This provision

shall also apply to any child who has never had an ed cational assignment.

D. A due process hearing shall be followed before a change can be made in the
educational status of a child mentally retarded or thought to be mentally

retarded.

1. Whenever any mentally retarded or allegedly mentally retarded child,
aged five years, six months, through twenty-one years, is recommended
for a change in educational status by a school district, intermediate
unit or any school official, notice of the proposed action shall first

be given to the parent or guardian of the child.

2. Notice of the proposed action shall be given in writing by registered
mail, return receipt requested, to the parent or guardian at the last

known address of the child.

3. The notice shall describe the proposed action in detail, including

specification of the statute or regulation under which such action is

proposed and a clear and full statement of the reasons therefore, in-

cluding specification of any tests or reports upon which such action

is proposed.

4. The notice shall advise the parent or guardian of any alternative

educational opportunities, if any, available to his child other than

that proposed.

5. The notice shall inform the parent or guardian of his right to contest

the proposed action at a full hearing before the Secretary of

Education, or his designee, in a place and at a .:me convenient.to
the parent, before the proposed action may be taken.

6. The notice shall inform the parent or guardian of his right to be

'represented at the hearing by legal counsel, of his right to examine

before the hearing his child's school records including any tests or

reports upon which the proposed action may be based, of his right to -

present evidence of his own, including expert medical, psychological,

and educational testimony, and of his right to confront and to cross-

examine any school official, employee, or agent of a school district,

intermediate unit or the department who may have evidence upon which

the proposed action may be based.

7. The notice shall inform the parent or guardian of the availability of

various organizations, including the local chapter of the Pennsylvania

Association for Retarded Children, to assist 114w in connection with the

hearing and the school district or intermediate unit involved shall offer

to provide full information about such organization to-such parent or

guardian upon request.
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8. The notice shall inform the parent or guardian that he is entitled under
the Pennsylvania Mental Health and Mental Retardation Act to the Services
of a local center for an independent medical, psychological and educational.
evaluation of his child and shall specify the name, address, and telephone

number of the MH-MR center ir, his catchment area.

9. The notice shall specify the procedure for pursuing a hearing, which
procedure shall be stated in the form of a letter such letter form to be
prescribed by the Secretary of Education and which form shall distinctly
state that the parent'or guardian must fill in the form and mail the same
to the school district or intermediate unit involved within 14 days of the

date of the receipt.

10. If the parent or guardian oes not exercise his right to a hearing by
mailing in the form requesting a hearing within 14 days of receipt of
the aforesaid notice, the school district or intermediate unit involved
shall send a second notice in the manner prescribed by paragraphs
D 1-9 above in the form of a letter Such letter form to he prescribed
by the Secretary of Education and which notice shall also distinctly
advise the parent or guardian that he has a right to a hearing as
prescribed above, that he had been notified once before about such
right to a hearing, and that his failure to respond to the second notice
within 14 days of the receipt thereoff will constitute his waiver to A

right to a hearing. Such form shall provide for requesting a hearing
of:the type specified in paragraph Ti 9 above.

11. The hearing shall be scheduled not sooner than 20 days nor later than 45
days after receipt by the parent or guardian of the responded-to request
for a hearing from the parent or guardian.

12. The hearing shall be held in.the local district and at a place reasonably_
convenient to the parent or guardian of the child. At the option of the

parent or guardian, the hearing may be held in the evening and such option
shall be set forth in the form requesting the hearing aforesaid.

13. The hearing officer shall be the Secretary of Education, or his designee,
but shall not be an officer, employee or agent of any local district or
intermediate unit in Which the child resides.

14. The hearing shall be an oral, personal hearing, and shall be public unless
_

the parent or guardian specifies a closed hearing.

15. The decision of the hearing officer shall be based solely upon the evidence

presented at the hearing.

16. The local school district or intermediate unit shall have the burden of

proof.

17. 'A stenographic'or other transcribed record of the hearing shall be made

and shall be available to the parent or guardian or his representative.

Said record may be discarded after three years.
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18. The parent or guardian of the child may be represented at the hearing by

legal counsel of his choosing.

19. The parent or guardian or his counsel shall be given reasonable access

prior to the hearing of all records of the school district or intermediate

unit concerning his child, including any tests or reports upon which the

proposed action may be based.

20. The parent or guardian or his counsel shall have the right to compel the

attendance of, to confront and to cross-examine any witness testifying

for the school board or intermediate unit and any official, employee or

agent of the school district, intermediate unit, or the department who

may have evidence upon which the proposed action may be based.

21. The parent or guardian shall have the right to present evidence and testimony,

including expert medical psychological or educational testimony.

22. No later than 30 days after. the hearing, the hearing officer shall render

a decision in writing which shall be accompanied by written findings of

fact and conclusions of law and which shall be sent by registered mail to

the parent or guardian and his counsel.

23. Pending the hearing and receipt of notification of the decision by the

parent or guardian, there shall be no change in the child's educational

status.

P. Notice and the opportunity of a due process hearing, as set out in paragraph

C and D above, shall be
afforded on and after June 18, 1971 to every child who

is mentally retarded or who is thought by, any school official, the intermediate

unit, or by his parents or guardian to be mentally retarded, before subjecting

such child to a change in educational status as defined oerein.
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PENNSYLVANIA ASSOCIATION TOR
RETARDED CHILDREN,

NANCY BETH BOWMAN, et al.

Plaintiffs

v.

COMMONWEALTH OP PENNSYLVANIA,
DAVID H. KURTZMAN, et al.

CIVIL ACTION
NO. 71.42

ORDER, INJUNCTION and CONSENT AGREEMENT

AND NOW, this 7th day bf October, 1971, the parties
having consented through their counsel to certain findings and conclusions
and to the relief to be provided to the named plaintiffs and to the members
of their class, the provisions of the Consent Agreement between the
parties set out below are hereby a2proved and adopted and it is hereby
so OADERED.

And for the reasons set out below it is ORDERED that defendants
the Commonwealth of Pennsylvania, the Secretary of the Department of Edu-
cation, the State Board of Education, the Secretary of the Department of
Public Welfare, the named defendant school districts and intermediate
units and each of the School Districts and Intermediate Units in the
Commonwealth of Pennsylvania, their officers, employees, agents and suc-
cessors be and they hereby are enjoined as follows:

(a) from applying Section 1304 of the Public School Code of .

1949, 24 Purd. Stat. Sec. 1304, so as to postpone or in anyway to deny to
any mentally retarded child access to a free public program of education
and training;

(b) from applying Section 1326 or Section 1330(2) of the

School Code of 1949, 24 Purd. Stat. Secs. 13-1326, 13-1330(2) so as to
postpone, to terminate or in anyway to deny to any mentally retarded child
access to a free public program of education and training;

(c) from applying Section 1371(1) of the School Code of 1949,
24 Purd. Stat. Sec. 13-1371(1) so as to deny to any mentally retarded child
access to a free public program of education and training;

(d) from applying Section 1376 of the School Code of 1949,
24 Purd. Stat. Sec. 13-1376, so as to deny tuition or tuition and
maintenance to any mentally retarded person except on the same terms as
may be :applied to other exceptional children, including brain damaged children
generhlly;

(e) from denying homebound instruction under Section 1372(3)
of the School Code of 1949, 24 Purd. Stat. Sec. 13-1372(3) to any mentally
retarded child merely because no physical disability accompanies the
retardation or because retardation is not a short-term disability;

(f) from applying Section 1375 of the School Code of 1949,
24 Purd. Stat. Sec. 13-1375, so as to deny to any mentally retarded child
access to a free public program of education and training;
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(g) to immediately re-evaluate the named plaintiffs, and to
accord to each of them, as soon as possible but in no event later than
October 13, 1971, azcess to a free public program of education and training
appropriate to his learning capacities;

(h) to provide, as soon as possible but in no event later than
September 1, 1972, to every retarded person between the ages of six and
twenty-one years as of the date of this Order and thereafter, access to
a free public program of education and training appropriate to his learning
capacities;

(i) to provide, as soon as possible but in no event later than
September 1, 1972, wherever defendants provide a pre-school program of
education and training for children aged less than six years of age, access
to a free public program of education and training appropriate to his
learning capacities to every mentally retarded child of the same age.

The abode Orders are entered as interim Orders only and without
prejudice, pending notice, as described in Paragraph 3 below, to the class
of plaintiffs and to the class of defendants determined in Paragraphs 1 and
2 below.

Any member of the classes so notified who may wish to be heard
before permanent Orders are entered shall enter his appearance and file
a written statement of objections with the Clerk of this Court on or before
November 10, 1971. Any objections so entered will be, heard by the Court
at 10 o'clock on November 12, 1971.

S/ Judges Raymond J. Broderick

Arlin M. Adams

Thomas A. Masterson
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CONSENT AGREEMENT

The Complaint in this action having been filed on January 7,
1971, alleging the unconstitutionality of certain Pennsylvania statutes and
practices under the Equal Protection Clause of the Pourteenth Amendment
and certain pendent claims; a three - .fudge court having been constituted,
after motion, briefing and argument 'thereon, on May 26, 1971; an Order and
Stipulation having been entered on June 38, 1971, requiring notice and a
due process hearing before the educational assignment of any retarded

child may be changed; and evidence having been received at preliminary
hearing on August 12, 1971;

Now, therefore, this 7th of October 1971, the parties being
desirous of effecting an amicable settlement of this action, the parties
by their counsel agree, subject to the approval and Order of this Court,
as follows:

I.

1. This action may and hereby shall be maintained by
plaintiffs as a class action on behalf of all mentally retarded persons,
residents of the Commonwealth of Pennsylvania, who have been, are being,
or may be denied access to a free public program of education and training
while they are, or were, less than twenty-one years of age.

It is expressly understood, subject to the provisions of
Paragraph 44 below, that the immediate relief hereinafter provided shall
be provided to those persons less than twenty-one years of age as'of the
date of the Order of the Court herein.

2. This action may and hereby shall be maintained against
defendant school districts and intermediate units as a class action
against all of the School Districts and Intermediate Units of the Common-
wealth of Pennsylvania.

3. Pursuant to Rule 23, Fed. R. Civ. P., notice of the
extent of the Consent Agreement and the proposed Order approving this
Consent Agreement, in the form set out in Appendix A, shall be given as

f011.01..:

(a) to the class of defendants, by the Secretary of

Education, by mailing' immediately a copy of this proposed Order and
Consent Agreement to the Superintendent and the Director of Special
Education of each School District and Intermediate Unit in the Common-

wealth of Pennsylvania;

(b) to the class of plaintiffs, (0 by the Pennsylvania
Association for Retarded Children, by immediately mailing a copy of this
proposed Order and Consent Agreement to each of its Chapters in fifty -four
counties of Pennsylvania; (ii) by the Department of Justice, by causing
an advertisement in the form set out in Appendix A, to be placed in one

newspaper of general circulation in each County in the Commonwealth; and
(iii) by delivery of a joint press release of the parties to the television
and radio stations, newspapers, and wire service in the Commonwealth.

II.

4. Expert testimony in this action indicates that all
mentally retarded persons are capable of benefiting from a program of
education and training; that the greatest number of retarded persons,
given such education and training, are capable of achieving self- sufficiency,

and the rnaminina fow, with such ednrntinn and training, nrn capable of



144

achieving some degree of self-care; that the earlier such education and
training begins, the more thoroughly and the more efficiently a mentally
retarded person will benefit from it; and, whether begun early or_not,
that a mentally retarded person can benefit at any point in his life and 5
development from a program of education and training.

5. The Commonwealth of Pennsylvania has undertaken to
provide a free public education to all of its children between the ages of
six and twenty-one years, and, even more specifically, has undertaken to
provide education and training for, all of its exceptional children.

6. Having undertaken to provide a free.public education to
all of its children, including its exceptional children, the Commonwealth
of Pennsylvania may not deny any mentally retarded child access to a free
public program of education and training.

7. It is the Commonwealth's obligation to place each
mentally retarded child in a free, public program of education and training
appropriate to the child's capacity, within the context of a presumption
that, among the alternative programs of education and training required
by statute to be available, placement in a regular public school class is
preferable to placement in a special public school class and placement in
a special public school class is preferable to placement in any other type
of prograai of education and training.

Section 1304

8. Section 1304 of the School Code of 1949, as amended,
24 Purd. Stat. Sec. 13-1304, providess

"Admission of beginners

The admission of beginners to the public schools
shall be confined to the first two weeks of the
annual school term in districts operating on an
annual promotion basis, and to the first two
weeks of either the first or the second semester
of the school term to districts operating on a semi-
annual promotion basis. Admission shall be limited
to beginners who have attained-.the ,*age-of-five years
and sevev months before the first day of Septembec
if they are to be admitted in the fall, and to those
who have attained the age of five years and seven
months before the first day of February if they aiv
to be admitted at the beginning of the second
semester. The board of school directors of any
school district may admit beginners who are less
than five years and seven months of age, in
accordance with standardi.prescribed by the.State
Board of Education. The board of school directors
may refuse to accept or retain beginners who have
not attained a mental age of five years, as
determined by the supervisor of special education
or a properly certificated public school
;sychologist in accordance with standards prescribed
by the State Board of 'Education.

The term 'beginners,' as used in this section, shall
mean any child that should enter the lowest grade of
the primary school or the lowest primary class above
the kindergarten level."
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9. The Secretary of Education, the State Board of Education,

t awed School Districts and Intermediate Units, on their own behalf
an on behalf of all School Districts and Intermediate Units in the Common-
wealth of Pennsylvania, each of them, for themselves, their officers,
employees, agents, and successors agree that they shall cease and desist
from applying Section 1304 so as to postpone or in any way to deny access
to a free public program of education and training to any mentally retarded
child.

10. The Attorney General of the Commonwealth of Pennsylvania
(hereinafter "the Attorney Gener 1") agrees to issue an Opinion declaring
that Section 1304 means only that a school district may refuse to accept
into or to retain in the lowest grade of the regular primary, school or the
lowest regular primary class above the kindergarten level, any child who
has not attained a mental age of five years.

11.. The Attorney General of the Commonwealth of Pennsylvania
shall issue an Opinion thus construing Section 1304, and the State Board
of Education (hereinafter "the Board") shall issue regulations to implement
said construction and to supersede Sections 5-200 of the Pupil Attendance
Regulations, copies of which Opinion and Regulations shall be filed with
the Court and delivered to counsel for plaintiffs on or before October 25,
1971, and they shall be issued and promulgated respectively on or before
October 27, 1971.

12. The aforementioned Opinion and Regulations shall
(a) provide for notice and an opportunity for a hearing as set out in this
Court's Order of June 18, 1971, before a child's admission as a beginner
in the lowest grade of a regular primary school, or the lowest regular
primary'class above kindergarten, may be postponed; (b) require the,
automatic re-evaluation every two years of any educational assignment other
than to a regular class, and (c) provide for an annual re-evaluation at
the request of the child's parent or guardian, and (d) provide upon each
such re-evaluation for notice and an opportunity for a hearing as set out,
in this Court's Order of June 18, 1971.

13. The aforementioned Opinion and Regulations shall also
require the timely placement of any child whose admission to regular
primary school or to the lowest regular primary class above kindergarten
is postponed, or who is not retained in such school or class, in a free
public program of education and training pursuant to Sections 1371
through 1382 of the School Code of 1949, as amended 24 Purd. Stat. Sec.
13-1371 through Sec. 13-1382.

Section 1326

14. Section 1326 of the School Code of 1949, as amended,'
24 Purd. Stat. Sec. 13-1326, provides:

9

"Definitions

The term 'compulsory school age,' as hereinafter used
'shall mean the period of a child's life from the time
the child's parents elect to have the child enter
school, which shall be not later than at the age of
eight (8) years, until the age of seventeen (17)
years. The term shall not include any child who holds
a certification of graduation from a regularly accred-'
ited senior high school."

15. The Secretary of Education, the State Board of Education,
the named School Districts and Intermediate Units, on their own behalf
and on behalf of all School Districts and Intermediate Units in the
Commonwealth of Pennsylvania, each of them, for themselves, their officers,
employees, agents and successors agree that they shall cease and desist
from applying Section 1326 so as to postpone, to terminate, or in any
way to deny accost: to a free public program of education and training to
any mentally retarded child.
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16. The Attorney General agrees to issue an Opinion declaring
that Section 1326 means only that parents of a child have a compulsory
duty while the child is between eight and seventeen years of age to assure
his attendance in a program of education and training; and Section 1326
does not limit the ages between which a child must be granted access to
a free, public prograM of education and training. Defendants are bound by
Section 1301 of the School Code of 1949, 24 Purd. Stat. Sec. 13-1301, to
provide free public education to all children six to twenty -one years of

age. In the event that a parent elects to exercise the right of a child
six through eight years and/or seventeen through twenty-one years Of age
to a free public education, defendants may not deny such child access to
a program of education and training. Furthermore, if a parent does not
discharge the duty of compulsory attendance with regard to any mentally'
retarded child between eight and seventeen years of age, defendants must
and shall, take those steps necessary to compel the child's attendance
pursuant to Section 1327 of the School Code of 1949, 24 Purd. Stat. Sec.
13-1327, and related provisions of the School Code, and to the relevant
regulations with regard to compulsory attendance promulgated by the Board.

17. The Attorney General shall issue an Opinion thus
construing Section 1326,"and related Sections, and the Board Shall promulgate
Regulations to implement said constructon, copies of which Opinion and
Regulations shall be filed with the Court and delivered to plaintiffs' '

counsel on or before October 25, 1971, and they shall be issued and
promulgated respectively on or before October 27, 1971.

Section 1330(2)

18. Section 1330(2) of the School Code of 1949, as amended,

24 Purd. Stat. Sec. 13-1330(2) provides:

"Exceptions to compulsory attendance

The provisions of this action requiring regular atten-
dance shall not apply to any child who:

(2) Has been examined by an approved mental clinic or
by a person certified as a public school psychologist
or psychological examiner, and has been found to be
unable to profit from further public school attendance,
and who has been reported to the board of school
directors and excused, in accordance With regulations
prescribed by the State Board of Education."

19. The Secretary of Education, the State Board of Education,
the named School Districts and Intermediate Units, on their own behalf

and on behalf of all School Districts and Intermediate Units, each of them,
for themselves, their officers, employees, agents, and successors agree
that they shall cease and desist from applying Section 1330(2) so as to
terminate or in any way to deny access to a free public program of education
and training to any mentally retarded child.

20. The Attorney General agrees to issue an Opinion declaring
that Section 1330(2) means only that a parent may be excused from liability
under the compulsory attendance provisions of the School Code, when, with
the approval of the local school board and the Secretary ofEducation and
a finding by an approved clinic or public school psychologist, or psychological

examiner, the parent elects to withdraw the child from attendance. Section

1330(2) may not be invoked by defendants, contrary to the parents' wishes,
to terminate or in any way to deny access to a free public program of
education and training to any mentally retarded child. Furthermore, if a

parent does not discharge the duty ofcompulsory attendance with regards
to any mentally retarded child between eight and seventeen years of age,
defendants must and shall take those steps necessary to compel the child's
atf6dance pursuant to Section 1327 and related provisions of the School
Code and to the relevant regulations with regard to compulsory attendance
promulgated by the Board.
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21. The Attorney General shall issue An Opinion so construing
Section 1330(2) and related provisions. and the Board shall promulgate
Regulations to implement said construction and to supersede Section 5-400
of the Pupil Attendance Regulations, a copy of which Opinion and Regulations
shall be filed with the Court and delivered to counsel for plaintiff on or
before October 25, 1971, and they shall be issued and promulgated respectively
on or before October 27, %971.

Pre-School Education

22. Defendants, :the Commonwealth of Pennsylvania, the
Secretary of Education, the State Board of Education, the named School
Districts and Intermediate Units, on their own behalf and on behalf of all
School Districts and Intermediate Units in the Commonwealth of Pennsylvania,
the Secretary of Public Welfare,, each of them, for themselves, their
officers, employees, agents and successors agree that they shall cease and
desist from applying Section 1371(1) of the School Code of 1949, as amended,
24 Purd. Stat. Sec. 13-1371(1) so as to deny access to a free public
program of education and training to any mentally retarded child, and they
further agree that wherever the Department of Education through its
instrumentalities, the School Districts and Intermediate Units, or the
Department of Public Welfare through any of its instrumentalities provides'
a pre-school program of education and training to children below the age
of six, they shall also provide a program of education and training
appropriate to their learning capacities to all retarded children of the

same age.

23. Section 1371(1) of the SchoOl Code of 1949, as amended,
24 Purd. Stat. Sec. 13-1371(1), provides:

"Definition of exceptional children; reports;
examination

(1) The term 'exceptional children' shall mean
children of school age who deviate from the averase
in physical, mental, emotional or social charac-
teristics to such an extent that they require
special educational facilities or services and shall
include all children in detention homes."

24. The Attorney General agrees to issue an Opinion declaring
that the phrase-"children of school age" as used in Section 1371 means
children aged six to twenty-one and also, whenever the Department of
Education through any of its instrumentalities, the local School District,
Intermediate Unit, or the Department of Public Welfare, through any of its
instrumentalities, provides a pre - school program of education or training
for children below the age of six, whether kindergarten or however so
called, means all mentally retarded children who have reached the age
less than six at which pre-school programs are available to others.

25. The Attorney General shall issue an Opinion thus
construing Section 1371 and the Board shall issue regulations to implement
said construction, copies of which Opinion and Regulations shall be filed
with the Court and delivered to counsel for plaintiffs on or before
October 25, 1971, and they shall be issued and promulgated respectively on
or before October 27, 1971.

Tuition and Tuition and Maintenance

26. The Secretary of Education, the State Board of Education,
the named School Districts and Intermediate Units, on their own behalf and

.

on behalf of all School Districts and Intermediate Units in the Common-
wealth of Pennsylvania, each of them,. for themselves, their officers,
employees; agents and Successors agree that they shall cease and desist
from applying Section 1376 of the School Code of 1949, as amended, 24 Purd.
Stat. Sec. 13-1376, so as to deny tuition or tuition and maintenance to
any mentally retarded person. ._
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27. The Attorney General agrees to issue an Opinion, and
the Council of basic Education of the State Board of Education agrees to
promulgate Regulations, construing the term "brain damage" as used in
Section 1376 and as defined in the Board's "Criteria for Approval . .

of Reimbursement" so as to include thereunder all mentally retarded
persons, thereby making available to them tuition for day school and
tuition and maintenance for residential school up to the maximum sum
available for day school or residential school, whichever provides the more
appropriate program of education and training. Copies of the aforesaid
Opinion and Regulations shall be filed with the Court and delivered to
counsel for plaintiff on or before October 25, 1971, and they shall be
issued and promulgated respectively on or before October 27, 1971.

28. Defendants may deny or withdraw payments of tuition or
tuition and maintenance whenever the school district or intermediate unit
in which a mentally retarded child resides provides a program of
special education and training appropiate to the child's learning
capacities into which the child may be placed.

29. The decision of defendants to deny or withdraw payments
of tuition or tuition and maintenance shall be deemed a change in,
educational assignment as to Which notice shall be given and an Opportunity
for a hearing afforded as set out in this Court's order of June 18, 1971.

Homebound Instruction

30. Section 1372(3) of the School Code of 1949, as amended,
24 Purd. Stat. Sec. 13-1372(3), provides...in relevant_part:

. "Standards; plans; special classes or schools

(3) Special Classes or Schools Established and
Maintained by School Districts.

. .If. . it is not feasible to form a special
class in any district or to provide such education
for any ((exceptional)) children in the public schools
of the district, the board of school directors of
the district shall secure such proper education
and training outside the public schools of the
district or in special institutions, or by providing
for teaching the child in his home. . ."

31. The Secretary of Education, the State Board of Education,
the named School Districts and Intermediate Units, on their own behalf,
and on behalf of all School Districts and Intermediate Units in the
Commonwealth of Pennsylvania, each of them, for themselves, their officials,
employees, agents and successors agree that they shall cease and desist
from denying homebound instruction under Section 1372(3) to mentally
retarded children merely because no physical disability accompanies the
retardation or because retardation is not a short-term disability.

32. The Attorney General agrees to issue an Opinion declaring
that a mentally retarded child, whether or not physically disabled, may
receive homebound instruction and the State Board of Education and/or the
Secretary of Education agrees to promulgate revised Regulations and forms
in accord therewith, superseding the "HOMebound Instruction Manual" (1970)
insofar as it concerns mentally retarded children.

33. The aforesSi-d-Opinion.and Regulations shall also provide:.

(a) that homebound instruction is the least preferable
0of the piogramS of education and training adminiivtered by the Department
of Education and a mentally retarded child shall not be assigned to it
unless it Is the program most appropriate to the child's capacities;
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(b) that homebound instruction shall involve education
and ttabil07 for at least five hours a week;

that an assignment to homebound instruction shall
bo re-evaluated no lees than every.three months, and notice of the
evalUation and an opportunity for a hearing .thereon shall be accorded to
the parent or guardian, as set out in the Order of this Court dated June 18,
1971.

34. Copies of the aforementioned Opinion and Regulations
shall be filed with the Court and delivered to counsel for plaintiffs on or
before October 25, 1971, and they shall be issued and promulgated respectively
on or before October 27, 1971.

Section 1375

35. Section 1375 of the School Code of 1949, as amended,
24 Purd. Stat. Sec. 13-1375, provides:

"Uneducable children provided for by Department
of Public Welfare

"The.State Board of Education shall establish standards
for temporary or permanent exclusion from the public
school of children who are found to be uneducable and
untrainable in the public schools. Any child who is
repqrted by a person who is certified as a public school
psychologist as being uneducable and untrainable in the
public schools, may be reported by the board of
school directors to the Superintendent of Public
Instruction and when approved by him, in accordance with
the standards of the State Board of Education, shall be
certified to the Department of Public Welfare as a child
who is uneducable and untrainable in the public schools.
When a child is thus certified, the public schools shall
be relieved of the obligation of providing education or

training for such child. The Department of PuLli.7

Welfare shall thereupon arrange for the cr.re, training
and supervision of Such child in a manner not inconsistent
with the laws governing mentally defectf.ve individuals."

36. Defendants the Commonwealth of Pennsylvania, the Secretary

or Education, the State Board of Education, the named School Districts and
1 ,[mediate Units, on their own behalf and on behalfrof all School Districts

'termediate Units in the Commonwealth of Pennsylvania, and the Secretary
of Public Welfare, each of them, for themselves, their officers, employes,
agents and successors agree that they shall cease and desist from applying

Section 1375 so as to deny access to a free public program of education and

training 1-o any mentally retarded child.

37. The Attorney General agrees to issue an Opinion declaring

that since all children arc capable of benefiting from a program of

education and training, Section 1375 means that insofar as the Department
of Public Welfare is charged to "arrange for the care, training and
supervision" of a child certified to it, the Department of Public Welfare

must provide a program of education and training appropriate to the capacities

of that child.

38. The Attorney General agrees to issue an Opinion declaring

that Section 1375 means that when it is found, on the recommendations of a

public school psychologist and upon the approval of the local board of school

directors and the Secretary of Education, as reviewed in the due process

hearing as set out in the Order of this Court dated June 18, 1971, that a

mentally retarded child would benefit more from placement in a program of

education and training administered by the Department of Public Welfare than

he would from any program of education and training administered.by the

Department of Education, he shall be certified to the Departmentof Public

WelfiVie SliCbbent in a program of education and training.
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39. To assure that any program of education and training
administered by the Department of Public Welfare shall provide education
and training appropriate to a child's capacities the plan referred to in
Paragraph 49 below shall specify, inter alia,

(a) the standards for hours of instruction, pupil-
teacher ratios, curriculum, facilities, and teacher qualifications that
shall be met in programs administered by the Department of Public Welfare;

(b) the standards which will qualify any mentally
retarded person who completes a program administered by the Department of
Public Welfare for a High School Certificate or a Certificate of Attendance
as contemplated in Sections 8-132 and 8-133 of the Special Education
Regulations;

(c) the reports which will be required in the continuing
discharge by the Department of Education of its duty under Section 2809(1)
of the Administrative Code of 1929, as amended, 71 Purd. Stat. Sec. 2809(1),
to inspect and to require reports of programs of education and training
administered by the Department of Public Welfare, which reports shall
include, for each child in such programs an annual statement of educational
strategy (as defined in Section 8-123 of the Special Education Regulations)
foi the coming year and at the close cf the year an evaluation of that
strategy;

(d) that the Department of Education shall exercise
the power under Section 1926 of the School"Code of 1949, as amended,
24 Purd. Stat. Sec. 19-1926 to supervise the programs of education and
training in all institutions wholly or partly supported by the Department
of Public Welfare, and the procedures to be adopted therefor.

40. The Attorney General agrees to issue an Opinion so
construing Section 1375 and the Board to promulgate Regulations implementing
said construction, which Opinion and Regulations shall also provide:

(a) that the Secretary of Education shall be responsible
for assuring that every mentally retarded child is placed in a program of
education and training appropriate to his learning capacities, and to that
end, by Rules of Procedure requiring that reports of the annual census and
evaluation, under Section 1371(2) of'the School Code of 1949, as amended,
24 Purd. Stat. 13-1371(2), be made to him, he shall be informed as to the
identity, condition, and educational status of every mentally retarded child
within the various school districts.

(b) that should it appear that the provisions of the
School Code relating to the proper education and training of mentally
retarded children have not been complied with or the e,eds of the mentally
retarded child are not being adequately served in any program administered
by the Department of Public Welfare, the Department of Education shall provide
such education and training pursuant to Section 1372(5) of the School Code
of 1949, as amended. 24 Purd. Stat. Sec. 13-1372(5). .

(c) that the same right to notice and an opportunity
for a hearing as is set out in the Order of this Court of June 18, 1971,
shall be accorded on any change in educational assignment among the
programs of education and training administered by the Department of Public

Welfare.

(d) that not less thin every two years the assignment
of any mentally retarded child to a program of education and training
administered by the Department of Public Welfare shall be re-evaluated by
the Department of Education and upon,such relevaluation, notice and an
opportunity to be heard shall be accorded as set out in the Order of_thia___
Court, dated June 18, 1971.

!
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40. Copies of the aforesaid Opinion and Regulations'shall
,e filed with the Court and delivered to counsel for plaintiffs on or before
October 25, 1971, and they shall be issued and promulgated respectively
on or before October Z7, 1971.

Iv.

41. Each of the named plaintiffs shall be immediately
re-evaluated by defendants and, as soon as possible, but inno.event later

ethan October 13, 1971, shall be accorded access to a frepublic program'
of education and training appropriate to his learning capacities'.

42. Every retarded person between the ages of six'arid
twenty-one years as of the date of this Order and thereafter shall be
provided access to a free public program of education and training
appropriate to his caliacities as soon as possible but in no event later
than September 1, 1972.

43. Wherever defendants provide a pre-school program of
education and training for children less than six years of age, whether
kindergarten or howsoever called, every mentally retarded child of the
same age as of the date of this Order and hereafter shall be provided
access to a free public program of education and training appropriate to
his capacities as soon as possible but in no event luter than September 1,
1972.

44. The parties explicitly reserve their right to hearing
and argument on the question of the obligation of defendants to accord
compensatory educational opportunity to members of the plaintiff class of
whatever age who were denied access to a free public program of education
and training without notice and without a due process hearing while they
were aged six years to twenty-one years, for a period equal to the period
of such wrongful denial.

45. To implement the aforementioned relief and to assure
that it is extended to all members of the class entitled to it, Dr.
Herbert Goldstein and Dennis E. Haggerty, Esquire are appointed Masters
for the purpose of overseeing a process of identification', evaluation,.
notification, and compliance hereinafter described.

46. Notice of this Order and the Order of June 18, 1971, in
form to be agreed upon by counsel for the parties, shall be given by
defendants to tb: narents and guardian of every mentally retarded person,
and of every :.erson thought by defendants to be mentally retarded, of the
ages specified in Paragraphs 42 and 43 above, now resident in the Common -
wealth' of Pennsylvania, who while he was age,: four years to'twenty-one
years was not accorded access to a free public program of education and
training, whether as a result of exclusion, postponement, excusal, or in
any other fashion, formal or informal.

47. Within thirty days of the date of this Order, defendants
shall formulate and shall submit to the Masters for their approval a
satisfactory plan to identify, locate, evaluate and give notice to all the
persons described in the foregoing paragraph, and to identify all persons
described in Paragraph 44, which ylan shall include, but not be Limited
to, a search'of the records of the local school districts, of the inter-
mediate units, of County MH /MR units, of the State Schools and Hospitals,
including the waiting lists for admission thereto, and of interim care
facilities, and, to the extent necessary, publication in newspapers
and the use of radio and television in a manner calculated to reach the
persons described in the foregoing paragraph. A copy of the proposed plan
shall be delivered to counsel forplaintiffs who shall be accorded a right
AO be heard thereon.

48. Within ninety days of the date of this Order, defendants
shall identify and locate all persons described in paragraph 4b above,
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give them notice and provide lor their evaluation, and shall report to the
Masters the names, circumstances, the educational histories and the educa-
tional diagnosis of all persons so identified.

49. By February 1, 1972, defendants shall formulate and
submit to the Masters for their approval a plan, to be effectuated by
September 1, 1972, to commence'or recommence a FredPublic program of education
and training'for all mentally retarded persons described in Paragraph 46
above and aged between four and twenty-one years as of the date of this Order,
and for all mentally retarded p "rsons of such ages hereafter. The plan shall
specify the range of program.. of education and training, their kind and
number, necessary to provi...e an appropriate program of education and training
to all mentally retarded children, 'where they shall be conducted, arrangements
for their financing, and, if zaditional teachers are found to be necessary,
the plan shall specify recruitment, hiring, and training arrangements. The
plan shall specify such additional standards and procedures, including but
not limited to those-specified in P.aragraph 39 above, as may be consistent
with this Order and necessary to its effectuation. A ..my of the proposed
plan will be delivered to counsel for plaintiffs who shall be accorded a
right to be heard thereon.

50. If by September 1, 1972, any local school district or
intermediate unit is not providing a free public education to all mentally
retarded persons 4 to 21 years of age within its responsibility, the
Secretary of Education, pursuant to Section 1372(5) of the Public School
Code of 1949, 24 Purd. Stat. 1372(5) shall directly provide, maintain,
administer, supervise, and operate programs for the education and training
of these children.

51. The Masters shall hear any members of the plaintiff
class who may be aggrieved in the implementation of this Order.

52. The Masters. shall be compensated by defendants.

53. This Court shall retain jurisdiction of the matter until
it has heard the final report of the Masters on or before October 15, 1972.

54. As used herein before the phrase "mentally retarded child"
shall include, without limitation; any child who is mentally retarded within
the definition.of "mental retardation" set out in Section 4102 of the
Pennsylvania Mental Health and Mental Retardation Act of 1966, 50 Purd. Stat.

Sec. 4102, namely: "Mental Retardation means subaverage general intellec-
tual functioning which originates during the developmental periOd and is
associated with impairment of one or more of the following: (1) maturation,

(2) learning and (3) social adjustment."

S/ J. Shane Creamer
Attorney General

Ed Weintraub
Deputy Attorney General
Attorneys for Defendants

Thomas K. Gilbool
Attorney for Plaintiffs

Acknowledged:

Dr.,David H. Kurtzman
Secretary of Education

Dr. William P. Ohrtman
Director, Bureau of

Special Education

Mrs. Helene WohlgemUth
Secretary of Public Welfare

Edward R. Goldman
Commissioner of Mental

Retardation
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APPENDIX A

NOTICE*

(* the, braekettd portions below will appear in the Notice but not in the
newspaper advertisement)

To (1) All parents and guardians of mentally retarded persons
resident in the Commonwealth of Pennsylvania

(( (2) All School Districts and Intermediate Units in the Commonwealth
of Pennsylvania))

Notice is hereby given (1) that a proposed Order approving
a Consent Agreement and issuing certain Injunctions in Pennsylvania
Association for Retarded Children, et al. v. Commonwealth of Pennsylvania,
E. D. Pa., C.A. No. 71-42, is on file with the Clerk of the United Sta. -

District Court ((and available for inspection there and in the offices
of the Superintendent of each School District and Intermediate Unit in the
Commonwealth of Pennsylvania and of each County Chapter of the Pennsylvania
Association for Retarded Children.))

(2) That the above mentioned action, on behalf of all
mentally retarded persons who have been denied access to a free, public
program of education and training, was begun on January 7, 1971, raising
certain procedural and substantive claims against the laws and practices
of the Commonwealth of Pennsylvania, the Department of Education, the
Department of Public Welfare, 12 named School Districts and Intermediate
Units and the class of all School Districts and Intermediate Units in the
Commonwealth, because of their failure to provide a free public education
to all mentally retarded children.

(3) That the proposed Order would approve a Consent Agreement-"-
entered into by the named parties on October 7. 1971, providing that
each mentally retarded child shall be accorded access to a program of
education and training, that notice and an opportunity for a hearing shall
be accorded before any change in the educational assignment of mentally
retarded children, that certain sections of the Public School Code shall
be so construed, and that certain Regulations so providing shall be
promulgated thereunder, and that a Special Master shall be appointed to
oversee the identification by defendants of all mentally retarded children
who have been denied an education and the formulation and implementation
by defendants of a plan to provide a free,public program of education and
training to all mentally retarded children as soon as possible and no later
than September 1, 1972, and would also issue certain Injunctions consistent
with the Consent Agreement.

(4) That any school district or intermediate unit which may
wish to make an objection to the Proposed Order approving the Consent Agreement
may do so'by entering an appearance and filing a statement of objections
with the Clerk of the United States District Court for the Eastern District
of Pennsylvania, 9th and Chestnut Streets, Philadelphia, on or before November
10, 1971. Hearing thereon shall be held before the Court at 10100 o'clock

A.M., November 12, 1971.

94-941 0-73 -11
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APPROPRIATE EDUCATION FOR ALL HANDICAPPED
CHILDREN: A GROWING ISSUE

FREDERICK J. WEINTRAUB*
ALAN R. ABESON**

In these days, it is doubtful that any child may reasonably
be expected to succeed in life if he is denied the opportunity of
an education. Such an opportunity, where the state has under-
taken to provide it, is a right which must be made available to
all on equal terms.'

With these words the Supreme Court of the United States ruled illegal
the provision of educational services to any child on a basis unequal to
that, provided any other child. That historic 1954 decision focused on
the elimination of racial segregation in the nation's public education
programs. The same words have relevance today, but are being seen in
recent judicial decisions to affirm the rights of another segregated group
of children, the handicapped, to an equal education.

Today in the United States, there are an estimated seven million
children with mental, physical, emotional or learning handicaps that
require, at some point in their educational careers, the provision of some
special education services.2 Unfortunately, only forty percent or
2,800,000 of these children are receiving the education they need and are
entitled to receive. The children who are in need of services, the type of
services they need, their inability to receive these services, and the legis-
lative and judicial efforts which are increasingly occurring to rectify this
gap, will be the focus of this article.

While it is estimated that there are seven million handicapped chil-
dren in the United States today, this figure is subject to considerable
variation because of: poor or non-existent census procedures; varying
educational, psychological, and legal definitions; the assessment of
handicap in relation to the environment in which children are found; and
constantly changing perceptions of the definition of the word "handi-
capped."

* Assistant ExeCutive Director for Governmental Relations: The Council for Exceptional
Children; B.S., Shippensburg State College, 1963; M.A., Trenton State College, 1966.

** Director, State-Federal Information Clearinghouse for Exceptional Children: The Council
for Exceptional Children; B.S., Ohio State University, 1961; M.A. and Ed.D., Columbia Univer-
sity, 1962, 1971.

1. Browniv. Board of Educ., 347 U.S. 483, 493 (1954).
2. STATE-FEDERAL CLEARINGHOUSE FOR EXCEPTIONAL CHILDREN, SUMMARY STATIS-

TICS- CHILDREN (1972).

1037
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The question of the incidence of such children is continually raised
by public policymakers and others so that programs requiring the use
of public resources can be planned. Consequently, many persons, some
scientifically, and others not so scientifically, have attempted to count
and project the number of these children who are often synonymously
described as being handicapped or exceptional. Despite the limitations
in data gathering, the figure most frequently used is that ten to twelve
percent of the total school-age population is handicapped.' It must be
added that of the seven million handicapped children, one million are
of pre-school age and one million others, although of school age, are
totally excluded from public education.

That portion of the population described as handicapped primarily
includes children who demonstrate learning problems resulting from
mental retardation, emotional disburbance, visual impairment, hearing
impairment, speech impairment, physical handicaps, or other physical
or mental disabilities.

Classifying the handicapped by categorical labels, such as trainable
mentally retarded, as practiced in the nation's schools produces four
major problems. First, children who are so classified tend to become the
victims of significant stigma, often resulting in isolation from normal
school experiences, taunting by other children and rejection by many
school personnel.

Secondly, it is increasingly being recognized that the assignment of
a label to a child suggests to those who work with him stereotyped
expectations of behavior. Frequently, this contributes to a "self-
fulfilling prophecy" in that the child, once assigned a label, is expected
to conform to behavior associated with that label and ultimately so
behaves. Further, it has been found that Once a child is labeled, and
placement has been made on the basis of that label, there is often no
escape from that placement or that label. Much of the wave of current
litigation regarding the education of the handicapped focuses on classifi-
cation and labeling procedures as a result of the use of biased evaluation
procedures and the denial of procedural safeguards.

The third negative effect.of labeling is that public and private agen-
cies offering services, such as education, often determine the population
they will serve on the basis of previous!) assigned labels. Thus, a child
who is labeled mentally retarded but who also has a hearing impair-
ment, may be shunned from the attention of the agency providing speech
and hearing services because he was classified as being retarded. The

3. S.A. KIRK, EDUCATING EXCEPTIONAL CHII.DREN 24 (1962).
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problem of categorizing children with specific labels has led to depriving
some children of services they vitally need. Some improvement in state
laws regarding the education of the handicapped is being made' by
replacing specific category lists of children eligible for services with
definitions that specify that the handicapped are children "who because
of mental, physical, emotional, or learning problems requite special
education services."'

The fourth predicament concerning labeling and placement is that
the assignment of a label, such as physically handicapped, often results
in a child being placed in a special education program regardless of
whether or not it is needed. In this instance, there are many children
with handicaps (most often of a physical nature including orthopedic,
hearing, and vision impairments) which may not require a special educa-
tion program. Procedural safeguards must be provided to all children
in order to prevent misplacements from occurring. More will be said
about these provisions later.

It must be recognized that some type of labeling will probably
always be needed for the purpose of designating governmental services
to the population they are intended to serve. What must occur, however,
to eliminate the problems associated with labeling, is for government
agencies to re-examine their present systems of defining children, and
determine whether their system stigmatizes children beyond the point
which is minimally necessary. As was pointed out in Wolf v. Utah,' "the...
worst form of stigma is that which is governmentally sanctioned, partic-
ularly when such stigma is unnecessary."

The necessity for the use of procedural safeguards in determining
the educational placement of handicapped children is especially impor-
tant since-a-wide variety of services are often needed, and can be pro-
vided in a wide variety of settings. One conceptual approach to the range
of placement options is the "Cascade System"' (Figure I). The largest
number of children ate placed at the first level, which is a regular
classroom in a regular school, and gradually smaller numbers of chil-
dren require greater levels of resources. Thus a child who is visually
handicapped may simply need corrective glasses which, when provided,
enables the child to function as a non-handicapped child in a regular

4. Aheson & Trudeau. Handicapped Children RedefinedLegal Eligibility for Services
Expanded, 37 EXCEPTIONAL CHILDREN 305-07 (1970).

5. TENN. ACTS OF 1972, eh. 389.
6. Wolf v. Utah, No. 182646 (3d Dist. Ct., Salt Lake Co. 1969).
7. Reynolds, /I Framework for Considering Some Issues in Special Education. 28

EXCEPTIONAL CHILDREN.367-70 (1962).
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education program. Another visually handicapped child, however, may
need instruction in braille requiring the services of an itinerant teacher
who periodically_ takes_thechild from the regular classroom to provide
instruction in the use of braille. The decision to place a child on any level
should only be made on the basis of individual examinations which
assess the child's ability to perform and his need for special services.

Number of Children

Regular ClasSroom

I. Regular classroom with specialist consultation
II. Regular classroom with itinerant teachers

III. Regular classroom plus a resource room
3c3

ec, ,72,5Part Time Special Class
%.`

Full Time Special Class S9 Q.°

Special Day School
,72-%

Residential School Cic\'
40 2,5

,b5 co%

Hospital

The flow of service provisions in the cascade progresses from mini-
mal to maximal. The regular classroom is the level at which the least
amount of special resources are needed. There are, however, three modi-
ficatiOns of tile regular classroom which allow the minimally handi-
capped child the maximum opportunity to obtain and participate in a
normal educational experience.

Modification I provides the regular classroom teacher with the
opportunity to obtain consultation with a number of educational and
related specialists in instructional materials, reading, psychology, guid-
ance, speech, and others. In this situation, the regular classroom
teacher, who is ultimately 'responsible for the child is searching for a
better understanding of the child.and his problems, and is seeking im-
proved instructional and management techniques. Modification II in-
volves itinerant specialists and differs from I in that these individuals
actually work with the child. Modification III includes the placement
of the child in a regular classroom, but with some time spent in a special
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resource area where specific remedial instruction occurs. Specialists
working in this area confer with the classroom teacher, and together
they plan appropriate programs for the child.

Children who cannot participate or achieve in one of the above
modifications of the regular classroom can split their school day by
spending part of it in the regular class and the remainder in a special
class. In this program option, the special class is staffed by a trained
special educator who works with the child in a special adaptation of the
regular classroom program as well as other specialized instructional
areas. Also in this situation, the special education and regular classroom
teachers confer, and jointly plan to insure that the child is provided with
a meaningful and coordinated education.

If a child is unable to participate successfully in most regular class-
room activities, he may be placed in a full-time special education class
where all of his education, with the exception of 'non-academic areas
such as physical education, art, shop, and music, will be provided. In
this placement the total curriculum is adapted ,to each child's individual
needs. The special class teacher in this program is ultimately responsible
for the children.

Special day schools for handicapped children offer facilities and
programs generally unavailable in the regular school. These include
adaptive physical education, smaller pupil-teacher ratios, and the avail-
ability of greater amounts of supportive personnel. The children live at
home and are frequently transported from large geographic areas ex-
tending beyond single school districts.

The residential school is reserved for those children so severely
handicapped that they cannot live at home because they require full-
time supervision an i maintenance. Education programs for these chil-
dren focus on enabling them to improve their capacity for dealing with
their own needs including toileting, eating, end communicating. Wher-
ever possible, these children should receive their education in settings
outside the institution. Although educational programs in residential
institutions,-are most often not directed by the state education agency,
there are legislative and judicial trends to create this transition so that
education can be provided egually to all in all settings.

For some severely handicapped children who possess major medi-
cal problems, an educational program, again provided by a trained
special educator, occurs in hospitals. Like all special education pro-
grams, the goals and programs are flexible and determined by each
child's needs.

Provision for this continuum of service option is rarely found in
single school districts, although some elements are found in most dis-
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tricts. Most frequent are self-contained special classes, but movement
to the part-time placement of children in regular programs is increasing.
One major impediment to the provision of more flexibile program op-
tions is that many state funding formulas are based on self-contained
units. Another observable trend is that as the need for a continuum of
program options is recognized by individual school districts, none of
which is able to provide all the options for limited numbers of children,
various forms of cooperation for the provision of services including
contracting, regionalization, and the creation of special school districts
is occurring.

The presence of a subject as the education of handicapped children
in a law journal may be unique but it is proper since handicapped
children have been and are continuing to be deprived of their rights to
an education and due process within the educational system. The par-
ents of these children in letters to various agencies describe most effec-
tively the type of injustices they experience.

My-wife and I have exhausted all local agencies in an effort to get
schooling for our thirteen year old autistic son. With only two years of
schooling (in private school) our son can read ,at eleventh grade level,
can do some arithmetic, and shows an interest in social and geographical
subjects. He reads encycloedias, and is knowledgable in natural science.
He is at home and needs desperately to attend school.

* * *

Our son William, a fourteen year old, is presently receiving no
education at all. He has a measured intelligence quotient of approxi-
mately seventy and reads on a second grade level, does three number
arithmetic, draws, and is able to spell syllabically. For two years, from
1964 to 1966, he attended public school special classes. Gradually, dur-
ing the nixt few years his attendance in public school changed from full
time to two days a week. This was supplemented by limited tutoring for
which we paid. In September, 1968, he returned to public school but
after eight days was put out of school, excluded as `unable to profit from
school attendance.' In 1969 and 1970, we tried first to obtain tutoring
and second to obtain placement in public schools. All the requests were
denied and the only education he received was two hours a week of
tutoring and summer camp, both paid for'by us. In August, 1970, Wil-
liam was accepted for placement in private school at a cost of $5,400 a
year but has since been on a welting list for admission.

* * *

I have an emotionally disturbed son, one of five children. He is now
,nine years old. I have tried to get'him in special education fOr almost
two years. I keep hearing that he is on a wait-list. He had all the tests,
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I talked to teachers, principals, and psychologists. That does no good,
if they go on ignoring the problem. I am very concerned-and I wonder
how many other children are neglected like this. Maybe it is only in my
area. 1 hope it isn't a widespread problem. My. son is very unhappy..I
hear so often, 'I want to die.' Sometimes I wonder if you even know
how little help is riven to the ones who really need it.

* * *

Our county's school system has tested my son in the past, and
seems to be thoroughly willing to test him again. However, after the
testing is completed and the evaluation is made, the county has no
program in order to help the child. This seems to me a complete waste
of time and money to the taxpayer. What is the point in finding out more
about a problem when there is no program set up to do something about
a certain problem. The school administrators claim it would be too
expensive to hire the necessary trained personnel. This has been going
on since my son was eight and he is now fourteen.

* * *
Our nine year old daughter Kathy was diagnosed at age four as

having petit mal epilepsy. The doctor told us that by taking regular
medications, all seizures could be eliminated. This did occur and as
Kathy approached school age, she was a normal and happy child. When
she turned six, I took Kathy to school for registration and when the
principal saw the medical form with the notation epilepsy and that
Kathy had had seizures he told me that she could not come to school,
that the class would be overcrowded and that neither he nor the teacher
could take on responsibility for her. He suggested that I keep Kathy
home for a year and arrange for a home tutor to come to the house.
Not knowing what to do, I kept Kathy home for several months. After

.contacting the principal again by telephone, I was able to get a tutor to
come an hour a day three days a week. Kathy, however, seemed quite
withdrawn and upset, something, very unusual for her. Concerned and
because I felt Kathy was not receiving a good education, I contacted a
counselor at a family service agency. After talking with Kathy, my

,,.husband, and me, we were told that Kathy's mood seemed to develop
because she was not allowed logo to school, something that had been a
big disappointment for her. The counselor suggested that together we
try to get Kathy into public school. The counselor talked with the princi-
pal, who said that because it was almost mid-year, Kathy should wait
until next year. Finally, the counselor was able to get Kathy into a
private-school for crippled children. Though she wasn't crippled, they
accepted her on a temporary basis until she was to go to public school
in the fall. The next fall, when 1 took Kathy to school, the principal said
that because Kathy had attended the special school, it would be best for
her to continue there. Not wanting to cause Kathy more distress, I took
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Kathy back to the school for crippled children and the director agreed
to let her continue there because of the unusual circumstances. She is
now nine years old and has never been in public school.

* * *

Harris, my onlyson is ten and is somewhat small for his age but
has always been very active, playing with friends in his neighborhood.
Last spring I got a note asking me to come to school. The pupil adjust-
ment counselor told me that Harris and another boy, who had once been
his friend, had been fighting and that Harris was not to return to school
for a week. When he returned to school he was immediately sent home
again for no specific length of time, but with the message that he could-
n't return again until he 'learns to behave.' When I again went to school
to see his teacher, I learned that Harris had been placed in a class for
retarded children since last year. I became very upset because I had
never been told of this. I did get a note from someone last year saying
that Harris was receiving some special help with his studies, but it said
nothing about a class for retarded children. I visited the school several
times about this and asked to see Harris' records and test scores, b.vt
was told that I couldn't because the information was 'confidential.'
teacher did say that Harris' work had been better than the others, and
that he could be smart when he wanted to, and that she didn't really
understand him. It seemed as though he had been placed in the class
because of his behavior. Since I wasn't satisfied, I had him tested at a
private clinic and was told by the psychologist that he had an IQ of 96,
a normal score and that he definitely should not be in a class for men-
tally retarded children since that probably would only cause him to act
up more, rather than helping him. Finally, a lawyer at the agency called
the principal and the Director of the Department of Special Classes (for
mentally retarded), and got Harris into a regular class. I'm happy now
and Harris is doing better, but a neighbor told me that several other
parents whose children go to Harris' school are upset because their
children also have been put in those classes.

These letters describe the two major types of violations that occur
to prevent handicapped children from receiving an appropriate free pub-
lic education. The first foUr letters describe the all too-common situa-
tion in which handicapped children are simply denied entry to the public
schools. A variety of means are used by school authorities including
postponement, exclusion, suspension and outright denial. These behav-
iors occur despite the existence in most state constitutions of the respon-
sibility of the state to provide all children with an education.
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The legal basis which has been used for blocking the schoolhouse
door to handicapped children frequently comes from state compulsory
attendance laws which for some handicapped children become compul-
sory non-attendance laws. Typically these provide for the exclusion of
"children with bodily or mental conditions rendering attendance inad-
visable"' as in Alaska or in Nevada where "the child's physical or
mental condition or attitude is such as to present or render inadvisable
his attendance at school or his application to study."'

The legality of denying a public education to handicapped children
by exclusion, postponement, or any other means is increasingly being
challenged. In 1969, Judge D. Frank Wilkens, Third Judicial District
Court of Utah, required that two mentally retarded children who had
been excluded from education and placed under the Department of
Welfare be provided education within the public education system.
Judge Wilkens noted:

Today it is doubtful that any child may reasonably be expected to
succeed in life if he is denied the right and opportunity of an education.
In the instant case the segregation of the plaintiff children from the
public school system has a.detrimental effect upon the children as well
as their parents. The impact is greater when it has the apparent sanction
of the law. The policy of placing these children und_tr the Department
of Welfare and segregating them from the educational system can be
and probably is usually interpreted as denoting their inferiority, unu-
sualness, and incompetency. A sense of inferiority and not belonging
affects the motivation of a child to learn. Segregation, even though
perhaps well intentioned, under the apparent sanction of law and state
authority has a tendency to retard the educational, emotional, and men-
tal development of the children.m

In January, 1971, the Pennsylvania Association for Retarded Chil-
dren (PARC) brought suit against the Commonwealth of Pennsylvania
for the state's failure to provide all retarded children access to a free
public education." In addition to PARC, the plaintiffs included fourteen
mentally retarded children of school age who were representing them-
selves and "all others similarly situated," i.e., all other retarded children
of school age in the state. The defendants included the state secretaries
of education and public welfare, the state board of education, and thir-

8. ALAS. STAT. tit. 14, ch. 30 (1971).
9. NEV. REV. S-Nr. §.392.050 (1963).
10. Wolf v. Utah. No. 182646 (3d Dist.',Ct.. Salt Lake Co. 1969).
11. Pennsylvania Ass'n for Retarded Children v. Pennsylvania, 334 F. Stipp. 1257 (E.D. Pa.

1971).



6

164

1046 SYRACUSE LAW REVIEW

teen named school districts, representing the class of all of Pennsyl-
vania's school districts.

The suit, heard by a three-judge panel in the U.S. District Court
of the Eastern District of Pennsylvania, specifically questioned public
policy as expressed in law, policies, and practices which excluded, post-
poned, or denied free access to public education opportunities to school
age mentally retarded children who could benefit from such education.

Expert witnesses presented testimony focusing on the following
major points:

I. The provision of systematic education programs to mentally
retarded children will produce learning.

2. Education cannot be defined solely as the provision of academic
experiences to children. Rather, education must be seen as a continuous
process by which individuals learn to cope and function within their
environment. Thus, for children to learn to clothe and feed themselves
is a legitimate outcome achievable through an educational program.

3. The earlier these children are provided with educational experi-
ences, the greater the amount of learning that can be predicted.

A June 1971 stipulation and order and an October 1971 injunction,
consent agreement, and order resolved the suit. The June stipulation
focused on the provision of due process rights to children who are or
are thought to be mentally retarded.

The October decrees provided that the state could not apply any
law which would postpone, terminate. or deny mentally retarded chil-
dren access to a publicly supported education, including a public school
program, tuition or tuition maintenanu., and homebound instruction.
By October 1971, the plaintiff children were to have been reevaluated
and placed in programs, and by September 1972, all retarded children
between the ages of six and twenty -one must be provided a publicly
supported education.

Local districts providing preschool education to any children are
required to provide the same for mentally retarded children. The decree
also stated the it was most desirable to educate these children in a
program most like that provided to non-handicapped children. Further
requirements include the assignment of supervision of educational pro-
grams in institutions to the State Department of Education, the auto-
matic re-evaluation of all children placed on homebound instruction
every three months, and a schedule the state must follow that will result
in the plac.rmlent of all retarded children in programs by September 1,
1972. Finally, two masters were appointed by the court to oversee the
development of plans to meet the requirements of the order and agree-
ment.

"Shortly after the conclusion of the Pennsylvania case, another land-
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mark was achieved in a similar case in -the District of Columbia.12 In
Mills v. Board of Education, the parInts'and guardians of seven District
of Columbia children brought a class action suit against the Board of
Education of the District, the Department of Human Resources, and the
mayor for failure to provide, all children with a publicly supported edu-
cation.

The plaintiff children ranged in age from seven to sixteen and were
alleged by the public schools to 'present the following types of problems
that led to the denial of their opportunity for an education: slightly brain
damaged, hyperactive behavior, epileptic and mentally retarded, and
mentally retarded with an orthopedic handicap. Three children resided
in public, residential institutions with no education program. The others
lived with their families and when denied entrance to programs were
placed -on a waiting list for tuition grants to obtain a private educational
program. However, in none of these cases were tuition grants provided.

Also at issue was the manner in which the children were denied
entrance to or were excluded from public education programs. Specifi-
cally, the complaint said that

plaintiffs were so excluded without a formal determination of the basis
for their exclusion and without provision for periodic review of their
status. Plaintiff children merely have been labeled as behavior problems,
emotionally disturbed, or hyperactive.

Further, it was pointed out that
the procedures by which plaintiffs were excluded or suspended from
public school are arbitrary and do not conform to the cue process
requirements of the fifth amendment. Plaintiffs are excluded and sus-
pended without; (a) notification as to a hearing, the nature of offense
or status, any alternative or interim publicly supported education; (b)
opportunity for representation, a hearing by an impartial arbiter, the
presentation of witnesses, and (c) opportunity for periodic review of the
necessity for continued exclusion or suspension.

The history of events that transpired between the city and the attor-
neys for the plaintiffs immediately prior to the filing of the suit demon-
strated the Board of Education's legal and moral responsibility to edu-
cate all excluded children, and although they were provided with numer-
ous opportunities to provide services to plaintiff children, the Board
failed to do so.

On December 20, 1971, the court issued a stipulated agreement and
order that provided for the following:

12. Mills v. Board of Educ.. C.A. No. 1939-71 (D.D.C. 1971).
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I. The named plaintiffs must be provided with a publicly supported
education by January 3, 1972.

2. The defendants by January 3, 1972, had to provide a list showing
(for every child of school age not receiving a publicly supported educa-
tion because of suspension, expulsion, exclusion or any other denial of
placement): the name of the child's parents or guardian; the child's.
name, age, address, and telephone number; the date that services were
officially denied; a breakdown of the list on the basis of the "alleged
causal characteristics for such non-attendance"; and finally, the total
number of such children.

3. By January 3, the defendants were also to initiate efforts to
identify all other members of the class not previously known. The defen-
dants were to provide the plaintiffs' attorneys with the names, addresses,
and telephone numbers of the additionally identified children by Febru-
ary 1, 1972.

4. The plaintiffs clod defendants were to consider the selection of a
master to deal with special questions arising out of this order.

The defendants failed to comply with the order resulting in plain-
tiffs filing, on January 21, 1972, a motion for summary judgment and
a proposed order and decree for implementation of the proposed judg-
ment.

On. August 1, 1972, U.S. District Judge Joseph Waddy issued such
an order and decree providing:

1. A declaration of the constitutional right of all children regard-
less of any exceptional condition or handicap to a publicly supported
education.

2. A declaration that the defendant's rules, policies, and practices
which excluded children without a provision for adequate and immedi-
ate alternative educational services and the absence of prior hearing and
review of placement procedures denied the plaintiffs and the class rights
of due process and equal protection of the law.

In commenting on compulsory school education provisions the
court pointed out that

failure of a parent to comply with Section 31-201 constitutes a criminal
offense. D.C. Code 31-207. The Court need not belabor the fact that
requiring parents to see that their 'children attend school under pain of
criminal penalties presupposes that an educational opportunity will be
made available to the children. The Board of Education is required-to .

make such opportunity available.

The defendants claimed in response to the complaint that it would
be impossible for them to afford plaintiffs the relief sought unless the
Congress appropriated needed funds or funds were diverted from other



167

EDUCATION FOR HAN LICAPPED 1049

educational services for which they had been appre primed. The court
responded:

The defendants are required by the Constitution of the United States,
the District of Columbia Code, and their own regulations to provide a
publicly-supported education for these 'exceptional' children. Their fail-
ure to fulfill this clear duty to include and retain these children in the
public school system, or otherwise provide them with publicly-supported
education, and their failure to afford them due process hearing and
periodical review, cannot be excused by the claim that there are insuffi-
cient funds. In Goldberg v. Kelly, 397 U.S. 254 (1969) the Supreme
Court, in a case that involved the right of a welfare recipient to a hearing
before termination of his benefits, held that Constitutional rights must
he afforded citizens despite the greater expense involved. . . Similarly
the District of Columbia's interest in educating the excluded children
clearly must outweigh its interest in preserving its financial resources.
If sufficient funds are not available to finance all of the services and
programs that are needed and desirable in the system then the'available
funds must he expended equitably in such a manner that no child is
entirely excluded from a publicly supported education consistent with
his needs and ability to benefit therefrom. The inadequacies of the Dis-
trict of Columbia Public School System, whether occasioned by insuffi-
cient funding or administrative inefficiency, certainly cannot be permit-,
ted to bear more heavily on the 'exceptional' or handicapped child than
on the normal child.

Regarding the issue of appointment of a master the court com-
mented,

Despite the defendants' failure to abide by the provisions of the Court's
previous orders in this case and despite the defendants' continuing fail-
ure to provide an education for these children, the Court is reluctant to
arrogate to itself the responsibility of administering this or any other
aspect of the Public School System of the District of Columbia through
the vehicle of a special master. Nevertheless, inaction or delay on the
part of the defendants, or failure by the defendants to implement the
judgment and decree herein within the time specified therein will result
in the immediate appointment of a special master to oversee and direct
such implementation under the direction of this Court.

At the time of writing there are many cases before the courts on
right to an education for handicapped children. Several of these cases
are bringing interesting new dimensions to the issue. In Associcition for
Mentally-ill Children v. Greenblatt," plaintiffs have attacked the
placement system as "arbitrary" and "irrational" since some children

13. Association for Mentally Ill Children v. Greenblatt, C.A. No. 7I. 3074-J (D. Mass. 1971).
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are placed while others remain on waiting lists. In Kivell v. Nemointin,"
in Fairfield County, Connecticut, the Superior Court ordered the Stam-
ford Board of Education to pay $13,000 in back tuition costs to the
parents of a handicapped child who obtained private education fortheir
child after the public school was unable to provide an appropriate pro-
graM7

In the ruling, the court said it would

frown upon any unilateral action by parents in sending their children to
other facilities, if a program is filed by a local board of education and
is accepted and approved by the state board of education. Then it is the
duty of the parents to accept the program . . . a refusal by parents in
such a situation will not entitle their child to any benefits from this
court.

Other avenues of legal change in assuring the right to an education
are occurring. Increasingly, attorney generals are being confronted by
the issue and ruling favorably. On December 22, 1971, the Attorney
General or* State of New Mexico, issued an opinion upholding handi-
capped childrens' rights to an education.° He noted:

In providing equal learning opportunities for all children, the state,
in our opinion, is required to offer equal eduCational opportunities to
all children in the state. Thus, children who qualify for special education
are entitled to a free public school education.. . .

Obviously, if these children are entitled to the same free education
as all other children, they are also entitled to free textbooks and trans-
portation, as long as free textbooks and transportation are offered to
all other children. The state's obligation is to provide equal educational
opportunities to all children in the state-, regardless of their physical or
mental capabilities. . . .

Section 77 -I 1 -3.2, supra [Chapter 109, Laws of 19711 refers to the
availability of state financial support as a condition of offering special
education programs. Because the state has the obligation of offering
equal opportunities to all children regardless of learning ability this
condition cannot be presumed valid. In the past this phrase has been
interpreted as meaning only state financial support directly earmarked
for special education, but under the reasoning of this Opinion, the condi-
tion can be tied only to the total availability of state funds for free public
school education.

Another active avenue for legal change has been state legislatures.
During 1971, 899 bills promoting education of the handicapped were

14. Kivell v. Nemointin, No. 143913 (Fairfield Co., Conn. 1972).
15. New Mexico Attorney General's Opinion (NMAG 71-125) (1971).
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introduced in state legislatures: of these 237 were enacted into law."
Approximately seventy percent of the states have enacted laws mandat-
ing educational programs for the handicapped," a substantial increase
from the less than fifty percent of several years ago. In 1971, the Council
for "-.,:eptional Children published a set of model state laws for the
elimination of exclusion provisions in compulsory attendance laws and
the establishment of comprehensive educational services for the handi-
capped." On April 25, 1972, the major provisions of the model were
signed into law in Tennessee.

Former U.S, Commissioner of Education Sidney P. Marland set
in 1971 the goal of full educational opportunity for all handicapped
children by 1980.19 While this commitment is laudable, and as the move-
ments noted above imply, attainable, it assumes that these children have
no present rights. The right to an education is not something that educa-
tors, politicians or the public grant when it is coiNenient. Certainly, it
will take some time to develop the needed programs and personnel, but
the right to an education can not be postponed and must be guarded
with judicial overview' .2" For law is the only means that minorities have
to assure appropriate behavior from the majority, when such behavior
can not be expected!'

The case of Harris described earlier represents misclassification.
As a result Harris was incorrectly and unnecessarily placed in a special
education program.

There has been, since 1970, an increasing amount of litigation
questioning the placement of children in special education on the basis
of evaluation instruments which are prejudical to the children' on the
basis of spoken language, cultural background and normative standardi-
zation. Much of the logic utilized in these cases is derived from Hobson
v. Hansen." In ruling that the "tracking" educational placement system
utilized by the. Washington, D.C. Public Schools was illegal, Judge
Skelly Wright considered the evaluation procedures the district utilized.

16. STATE - FEDERAL CLEARINGHOUSE FOR EXCEPTIONAL. CHILDREN, TRENDS IN STATE LEGIS-

LATION FOR THE EDUCATION OF HANDICAPPED CHILDREN (1972).

17. Almon, Movement and Momentum: Government anti the Education of Handicapped
Children, 39 EXCEPTIONAL CHILDREN 39. 63-6 (1972).

I. F.J. WEINTRAUB, STATE LAW AND THE EDUCATION OF HANDICAPPED CHILDREN: ISSUES
AND RECOMMENDATIONS (1971).

19. Martin. Individualism and Behaviorism as Future Trends in Evaluating Handicapped
Children, 38 EXCEPTIONAL CHILDREN 517-25 (1972).

20. Watson v. Memphis, 373 U,S. 526. 532-33 (1963).
21. M. BERGER, EQUALITY BY STATUTE: THE REVOLUTION IN CIVIL RIGHTS I (1967).
22. Hobson v.. Hansen, 269 F. Supp. 401 (D.D.C. 1967).

94-941 0- 73 - 12
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[E]vidence shows that tl-E. neLiwu uy which track assignments are made
depends essentially on standardized aptitude tests which, although given
on a system-wide basis, are completely inappropriate for use with a large
segment of the student body. Because these tests are standardized pri-
marily on and are relevant to a white middle class group of students,
they produce inaccurate and misleading test scores when given to lower
class and Negro students. As a result, rather than bein classified ac-
cording to ability to learn, these students are in reality bein classified
according to their socio-economic or racial status, ormore pre-
ciselyaccording to environmental and psycholQical factors which
have nothing to do with innate ability.23

In January, 1970 a suit was filed in the District Court of Northern
California on behalf of nine Mexican-American students, ages eight to
thirteen." The children came from homes in which Spanish was the
major language spoken. All were in classes for the mentally retarded in
Monterrey County, California. Their IQs ranged from thirty to seventy-
two with a mean score of sixty-three and one half. When they were
retested in Spanish seven of the nine scored higher than the IQ cutoff
for mental retardation, and the lowest score was three points below the
cutoff line. The average gain wa,' :fifteen points.
r The plaintiffs charged that the testing procedures utilized for place-

ment were prejudicial because the tests placed heavy emphasis on verbal
skills requiring facility with the English language, the questions were
culturally biased, and the tests were standardized on white, native born
Americans. The plaintiffs further pointed out that in "Monterrey
County, Spanish surname students constitute about eighteen and one-
half percent of the student population, but nearly one-third of the'chil-
dren in educable mentally retarded classes."

Studies by the California State Department of Education corrobor-
ated the ineqd,ty. In 1966-67, of 85,000 children in classes for the educa-
ble mentally retarded in California, children with Spanish surnames
comprised twenty-six percent while they accounted for only thirteen
percent of the total school population.

The plaintiffs sought a class action on behalf of all bilingual
Mexican-American children then in classes for the educable mentally
retarded and all such children in danger of inappropriate placement in
such classes. On February 5, 1970, a stipulated agreement order was
signed by both parties. The order required that:

23. Id. at 514.
24. Diana v. State Board of Ethic.. C-70 37 RFR (N.D. Cal. 1970).
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I. children are to be tested in their primary language. Interpreters
may be used when a bilingual examiner is not availab!t.

2. Mexican-American and Chinese children in classeF for the educ-
able mentally retarded are to be retested and evaluated.

3. Special efforts are to be extended to aid misplaced children
readjust to regular classrooms.

4. The state will undertake immediate efforts to develop and stand-
ardize an appropriate IQ 'test.

As a result of Diana the U.S. Department of Health, Education
and Welfare's office for Civil Rights issued a memorandum to school
districts with substantial bilingual populations." The memo informed
the districts that they would be in violation of Title VI of the Civil
Rights Act if students whose predominant language is other than Eng-
lish were assigned to classes for mentally retarded on the basis of criteria
which essentially measured or evaluated English language skills.

Since Diana several cases have been filed on behalf of other minor-
ity groups primarily blacks and Indians. Only one, Larry P. v. Riles,"
has reached some form of judicial decision. This class action suit was
filed in late November 1971, on behalf of six black, elementary school
aged children attending classes in the San Francisco Unified School
District. It was alleged that they had been inappropriately classified as
educable mentally retarded and placed and retained in classes for such
-ihildren. The complaint, argued that the children were not mentally
etarde'd, but rather the victims of a testing procedure which fails to

recognize their unfamiliarity with the white middle class cultural back-
ground and which ignores the learning experiences which they may have
had in their homes. The defendants included_-;tate and local school
officials and board members.

It is alleged that misplacement in classes for the mentally retarded
carries a stigma. and "a life sentence of illiteracy." Statistical informa-
tion indicated that in the Sdn Fr,nciso Unified School District, as well
as the state, a disproportionate number of black children are enrolled
in programs for the retarded. It is further pointed cut that.even though
code and regulatory procedure regarding identification, classification,
and placement of the mentally retarded were changed to be more effec-
tive, inadequacies in the processes still exist.

The plaintiffs asked the court to order the defendants to do the
following:

25. Memoandun, dated May 25. 1970 by Stanley Pottinger. Director of Health. Education
and Welfare. Offie:: for Civil Rights.

26. Lary P v. Riles, 41 U.S.L.W. 2033 (U.S. June 21. 1972).
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I. Evaluate or assess plaintiff's and other black children by using
group or individual ability or intelligence tests which properly account
for the cultural background and experiences of the children to whom

-such tests are administered;
2. Restrict the placement of the plaintiffs and other hlack children

in classes for the mentally retarded on the basis of results of culturally
discriminatory tests and testing procedures;

3. Prevent the retention of plaintiffs and other black children now
in classes for the mentally retarded unless the children are immediately
re-evaluated and annually retested by means which take into account
cultural background;

4. Place plaintiffs into regular classrooms with children of compa-
rable age and provide them with inteasive and supplemental individual
training thereby enabling plaintiffs and those similarly situated to
achieve at the level of their peers as rap as possible;

5. Remove from the school records of these children any and all
indications that they were/are mentally retarded or in a class for the
mentally retarded and ensure that individual children not be identified
by the results of individual or group IQ tests;

6. Take any action necessary to bring the distribution of black
children in classes for the mentally retarded into close proximity with
the distribution of blacks in the total population of the school districts;

7. Recruit and employ a sufficient number of black and other mi-
nority psychologists and psychometrists in local school districts, on the
admissions and planning committees of such districts, and as consult-
ants to such districts so the tests will be interpreted by persons ade-
q.ately prepared to consider the cultural background of the child. Fur-
ther, the State Department of Education should be required in selecting
and authorizing tests to be administered to school children throughout
the state, to consider the extent to which the testing development compa-
nies utilized personnel with minority ethnic backgrounds and experi-
ences in the development of culturally relevant tests;

8. Declare pursuant to' the Fourteenth Amendment to the United
States Constitution, the Civil Rights Act of 1964, and the Elementary
and SeCOndary Education Act and Regulations, that the current assign-
ment of plaintiffs and other black students to California mentally re-
tarded classes resulting in excessive segregation of such children into
these classes is unlawful and unconstitutional and may not be justified
by administration of the currently available IQ tests which fail to pro-
perly account for the cultural background and experience of black chil-
dren.

On June 20, 1972 the court enjoined the San Francisco Unified.
School District

from placing black students in classes for the educable mentally retarded
on the basis of criteria, which places primary relevance on the results
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of IQ tests as they are currently administered, if the consequence of use
of such criteria is racial imbalance in the composition of such classes.

Legal activity may in fact make it possible for handicapped chil-
dren to receive their constitutional right to an education. "Education for
all" is a relatively new concept for the American educational system
although it has been emerging for almost a century. The system has long
believed in equality, but equality meaning sameness. As Bedau notes
"Persons have (received) an equal distribution, equal treatment or equal
rights, etc., if and only if they have (received) the same distribution,
treatment, rights, etc."" Tom Watson, the Georgia populist, epitomized
this concept best when he stated, "dose no entrance to the poorest, the
weakest, the humblest. Say to ambition everywhere, `the field is clear,
the contest fair; come and win your share if you can!' ""

Even today many judicial decisions such as Hobson v. Hansen" and
Serrano v. Priest" still define equality on a "sameness" doctrine, equal
resources to "children whose needs are unequal." Such a philosophy
may have been appropriate for a society that was based on family
economic production that could absorb those who could not compete
equally in the nation's economic system. Today, however, the education
of a child is a community concern, for if he is not given skills sufficient
for economic participation then he will become dependent upon the
community.

If our society, reveres economic participation and independence and
if education is the major societal process for achieving these goals then
a new concept of educational equality is needed for the age in which we
live. Coleman defines such a concept as "equality of results given differ-
ent individual inputs.""` This would imply that equality exists when
students, no matter what their entry behaviors or conditions may be,
successfully achieve educational objectives. More simply, equality is
achieved when all children learn to read, regardless of the differentiated
resources committed to that purpose.

The basic flaw in this concept is that it assumes that all children
have innate capabilities for common educational attainments. Thus,
using Watson's analogy we need only provide crutches, or other reme-

27. Medan, Equalitarianism and the Idea of h'qualit y,iti EQUALITY 7 (J. Pennock & J. Chap-
man eds. 1967).

28. C. WOODWARD, TOM WATSON, AdiCARIAN REBEL (1958).
29. HObsOn v. Hansen, 269 F. Stipp. 401 (D.D.C. 1967).
30. Serrano v. Priest, 10 Cal. App.3d 1 110. 487 P.2d 1241. 89 Cal. Rptr. 345 (1970).
31. Coleman, The Concept of Equality of Educational Opportunity, 38(1) HARVARD Eouca-

TIONAI. REVIEW 17 (1968).
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dial assistance to assure that all children complete the same race. The
Coleman definition needs modification to be relevant to the plight of
handicapped children. 'Educational equality should be defined as equal-
ity of access to different resources to attain different individual goals.

It is this concept of equality that is now being utilized by the courts
in right to education suits. The court in PARC ordered the Common-
wealth of Pennsylvania to provide every retarded person between the
ages of six and.twenty-cle "access to a free public program of education
and training appropriate to his learning capacities."'" In Mills the court
ordered that the District of Columbia "shall provide plaintiffs . . . with
a publicly supported education suited to their plaintiffs' needs. . .

The burden is thus on the educational system to assure that the
education program provided to each child is appropriate to the child's
needs. The question facing schools is how is appropriateness deter-
mined? Certainly the issue has many professional considerations, but
the courts and other governmental branches are beginning to exert their
influence in the decision making process.

In June1971, the court in PA RC stipulated and ordered the Com-
monwealth of Pennsylvania to place into regulations twenty-three due
process steps to be impleir. nted by all school distric4. The decree stated
specifically that no child thought to be mentally retarded could be de-
nied admission to a public school program or have his educational s'.at,:s
changed without first being accorded prior notice and the opportunity
of a due process hearing. "Change in educational status" was defined

as assignment or re-assignment, based on the fact that the child is
mentally retarded or thought to be mentally retarded, to one of the
following educational assignments: regular education, special education,
or to no assignment, or from one type of specal education to another."

The hearings are to be conducted by persons independent of the school
district. Parents are to be informed of :heir right to be repreSented by
counsel, an independent evaluation of .heir child to be provided free of
charge if necessary, examine all relevant `records, cross examine wit-
nesses, obtain a transcript of the hearing and appeal the decision of the
hearing. It is interesting to note that the court felt so strongly about the
right to due process that the order was issued before the court consid-
ered the children's right to an education.

32. Pennsylvania Ass.n for Retarded Children v. Pennsylvania, 334 F. Supp. 1257, 1258-66
(E.D. Pa. 1971) (emphasis added).

33. Mills v. Board of Edue.. C.A. No. 1939-71 (D.D.C. 1971) (emphasis added).
34. Pennsylvania Ass'n for Retarded Children v. Pennsylvania, 334 F. Supp. 1257'(E.D. Pa.

1971).
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In Mills"' the court reaffirmed the PARC due process principles
and extended their availability placement procedures for all exceptional
children.. In addition the court established the right to a full due process
hearing before a child may be suspended from school for two or more
days.

The movement to due process is seen by some educators as a sub--
stantial threat to the stability of the education system. Their main con-
cern is that they believe that it turns total decision making over to the
parents. This is not the case. But it does provide to the child and parents
the opportunity to have status in the decision making process. All that
due process demands of schools is that recommended educational pro-
grams be defended in an advocacy setting on the basis of appropriate-
ness to a child's individually determined educational need.

In this age of.growing accountability demands on public education,
the due process placement concept may prove to be of benefit .to the
educator. Gallagher a has suggested that placement procedures lead to
a formal contract between the school and the parent, The contract
would specify the obligations of all parties, the educational objectives
to be achieved, criteria for assessing their achievement, a tir,Y;table for
evaluation, and procedures for renegotiating the contract. The purpose
of education is to foster learning, not simply to provide programs. Thus
appropriateness can only be finally determined if the prescribed learning
actually occurs. This type of procedure should enable schools to avoid
the situation found in In re Held.r In this case a physically. handi-
capped child was enrolled in the public school system for five years,
three of which were in special education. During that period the child's
reading level never exceeded that of an average first grade pupil. After
a yez. r in private school the child's reading skills increased by two grade
leve6. Thus, the court ordered the state and school district to pay the
tuition for the child to attend a private, special school, on the basis that
the child's intellectual potential and academic success could only be
achieved in that setting.

Educating handicapped children has always been considered by the
public educational system to be a "frill" to take care of after. every other
school need. The reasons used for the .denial of educational services to
handicapped children are many, They include such statements as the
handicapped cannot learn, their presence in school will negatively affect

35. Milk v. Board of Educ.. C.A. No. 1939-71 (D.D.C. 1971).
36. Gallagher, The Special Education Contract for Mildly Handicapped Children, 38

EXCEPTIONAL CHILDREN. 527-35 (1972).
37. In Re Held, Nos. H -271 & H-I0-71 (N.Y. Fam. Ct. 1971).
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the learning of normal children, these children make non-handicapped
children and adults uncomfortable, the cost of their education is too
great. and the teachers and facilities are in short supply. Most of these
reasons are mere "wives tales." Those relating to the additional re-
sources necessary are reality. Yet the advocacy of law is clear. Appro-
priate'edu-cational Opportunity: for handicapped children is a present
right that must be provided.
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Senator WILLirAms. Senator Waddell. I am sorry that I was not here
--to hear all of your testimony. Obviously I will study it later with a

great deal of interest. I know all about your work in this area, in meet
ing the needs of handicapped children, and I applaud it.

I have two or three questions, and perhaps your statement has cov-
ered them. We will see if I am being redundant.-

The administrat ion is proposing a revenue, sharing package for edu-
cation which would combine part B of the education of the handi-
capped, title I of the_..Elementary aml Secondary Education Act,
title III of the Elementary and Secondary Education Act, and voca-
tional education forrimla grants.

Could you give us your evaluation of this and how you feel that this
approach will affect education for the handicapped.

Mr. WADDELL. Senator, I do not want, to be flippant, but, No. 1, in
discussing revenue, sharing, I have not been able to find out how many
dollars they are going to put in it. You know this is the big answer.

Now, if they are going to just transfer programsmy understanding
is consolidation of some 33 programs in educationand just transfer
dollars, and then let the States -redistribute these dollars, in my
opinion, as it has historically proven, the handicapped will come out on
the bottom of the list.

If the funds are not categorically marked for the handicapped, then
I am afraid that they are going to be ft out as usual.

Senator WILLIA-ms. It would seem that, way to me, and yet we know
of the special attention that handicapped youngsters 'have in the.
educational system of South Carolina: :I am just wondering whether
your response to the needs of these young people will change.t'T suppose
there is some evidence that revenue sharing will work and I am being
sort of a devil's advocate here. You have passed a mandatory special-
ized education law which will require each school district to develop a
plan to serve all children in its district, and this is over i. 5-year period.
Am I right on that?

Mr. WADDELL. Yes, you are correct.
Senator IYILLIAms. How many children in South Carolina are you

serving-now; I would like to know about the cost of this effort.
Mr. WADDELL. Senator, last year we served approximately 35,000

handicapped children. This is about 35 percent of what we think is
there. We do not know the extent. of the problem. I do not think any
State can tell you the extent.

These 35,000 children that we served in 1972-73 would cost the
State Department of Education:approximately $26 million. That is a
little less than our general revenue sharing that we received.

The next year we anticipate adding to that base approximately
60,000 children served at a cost of $37 million.

The following year some .79,000 or 80,000, at a total cost of $43
million ; and by 1975 we hope to have approximately 100,000 children
served at a cost of $55 million.

Now, that is one of the problems that we face. How long can we sus-
tain enough pressure to continue the funding of these programs, par-.
titularly when we are met with other pressing needs that are mud'
more glamorous sometimes and much more apparent, and they repre-
sent the majority. We are representing the minority group, Senator.
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Senator WILLIAMS. I appreciate .that, and that is why we certainly
applaud so coplete7v what you are doing.'"

You are in a position give us a judgment of what the attitudes
are and opportunities and capabilities in other States. You are vice
chairman of the Education Commission of the States Task Force on the
Education of Handicapped Children.

Mr..WADnELL. That is correct, sir.
:,Senator Wu.i.14;Nts. Are the other States generally meeting the edu-

cation needs of handicapped children as you are in South Carolina ?
Mr. W.,NnnELL. Senator, it varies up and down the line. We have some

States where it is practically nil. We have other States that exceed or
excel us. But I feel that South Carolina falls, if I had to judge by
my experience over the last 2 years on this task force, somewhere above
middle. I am sincere with you that I think that we have gone further
in funding than some other States.

You know just passing compulsory education legislation clots not
insure that that child is going to receive. the benefits. We find that there
are problems throughout the counti.y. Senator, and that there are no
plan in some instances. We have other States that are well along
in the process and have been engaged in it a long, long time.

We tried this act not on a mandatory basis, but on a voluntary basis,
and it was not successful, Senator ; in other words, letting each school
district meet these needs and the State putting the funds in to help
them.

But the districts themselves did not meet them. Some of our large
metropolital districts, yes, developed a very fine program under allin-
tary education, but in the long run it will take mandatory legislation
in all States in my opinion to nccomplish this task.

Senator WILLIAMS. I leave many questions here that you are _so qua-
lified to address yourself to. I wonder if I could in the interest of time
Eubmit these for our record for written answers.

Senator RANDoLrit, Mr. Chairman, whatever you desire.
Senator WILLtAms. Will that be a rreeable to you, Senator Waddell ?
Mr. WADDELL. Yes, it would.
[The questions submitted to Senator Waddell, with response,

follow :]
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QUESTIONS SUBMITTED BY HON. HARRISON A, WILLIAMS TO HON. JAMES WADDELL, JR.,
STATE SENATOR FROM THE STATE OF SOUTH CAROLINA, WITH RESPONSE

The State of South Carolina has passed a Mandatory Special
Education Law which will require each school district to
develop a plan te serve all children in their district
over a five year period.
x.

A. Q. How many children is South Carolina serving now, and how
much does this education cost?

A. Thirty,Thousand Children at a cost of twenty -six
Million Dollars

B. Q. How many chillren will you be adding each year,
and how much will that cost the State?

A. 1973-74 will be serving sixty-four thousand children
at a cost of thirty-seven million.
1974-75 will be serving eighty thousand child:en
at a cost of forty-three and one half million.
1975-76 will be serving one hundred million children
at a cost of fifty-five million.

C. Q. Does the State pay the entire cost of special
education?

A. No, the State does not pay the entire cost. Loc;.I.
school districts pay teacher supplement, provide
space and pay part of the cost of administration
and supervision.

II. It has been our experience with Federal Legislation
that general education programs will exclude
handicapped children unless the law mandates a set
aside of funds or specifies a mandatory level of
enrolling of handicapped children. Even then, we

,
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Miss Lisa Walker

find that the law is not implemented in line
with the intent of the Congress. Has this
been your experience in South Carolina?

A. ' Yes.

13.

As I understand it, your )1an for implementation
of the Mandatory Legislation in South Carolina
calls for doubling the number of, children served
several times over.

A. Yes.
a. Five year time span: 35,000 to 100,000
a. What to you see as the problems that South

Carolina will face in implementing this
Legislation?

A. I feel that we will have the same problems as
other States will have which are:planning for
program development staffing, adequate physical
facilities, due process and financial.

Q. One of your greatest need5will be for trained
personnel to teach handicapped children. Will
you be able to train enough teachers?

A. At the present I am having an investigation
made for the need of special education teachers
for the, next 5 years and also an investigation
of resources to provide these teachers over
over the next 5 years. We have started a
project at the College of Charleston, with the
assistnce of 0E0 funds, where we are training
teacher assistants to aid in the staffing of
the classes for the trainable retardeds. This
has been a very successful pilot project and
I hope that we can expand it to 'a full scale .

resource.

IV. Q. I understand that South Carolina has been
using Educational Television for the education
of handicapped children. Would you describe
some of the ways you have used educational
television,-and how has this been funded?

V.

A. See attached copy. (Appendix)

Q. How much money did South Carolina get under general

revenue sharing. Has any of this money been
used on Education of Handicapped children?

Twenty-four million dollars.Under Revenue Sharing.
None has been spent for education of thekKidicapped,
The Ways and Means Committee has recommended for
fiscal 73-74, that twenty-one million dollars be
allocated to the State Department of Education
for the education of the handicapped.

#########

A.
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APPE NDIX.

In South Carolina we are fortunate to have a comprehensive educational
television system and it has become a focal point for all of our agencies
dealing with mental health, mental retardation, and the physically handi-

capped. . _

Some of the programs that have been produced and broadcast in the past

include:

AS THE FOG LIFTS -- An in-depth documentary on all aspects of mental health
activites in the State. This series is now being replaced with a new, color
film about our 14 mental health centers aid clinics ... about their services...
and about their education programs in the community.

150 YEARS OF PROGRESS -- A public information film produced by S. C. ETV and

seen' throughout the State. It is a progress report on our Department of

Mental Health. It is a dramatization of its impact, emphasizing its work in
crisis intervention, planned re-entry for former patients, and alcohol and

drug prevention programs.

South Carolina has received a HEW grant to produce THE OTHER 3%, a series

of programs aimed at the parent of the mentally retarded, as well as the

general public.

nV's NINE30 NEWSROOM program has devoted, jus: recently, four half-hours
to an in-depth examination of our Department o; Mental Retardation.

THE NEW FANGLED PASTORS -- A training program for ministers produced by ETV
jointly with Mental Health on the psychology of assisting the retarded and

their families.

THAT'ALL MIGHT SPEAK -- A series for parents of the physically handicapped.
A few years ago, an incidence of a strain of German measles in South Carolina
made it absolutely predicatable that an increased number of children would be

born with hearing defects. South Carolina ETV set about t3 produce a series

for the parents of these children even before they were born. The programs

concentrated on how to recognize, and how to handle, hearing problems in your

own child all leading tq,early and careful treatment of hearing and speech

disabilities.

CHANCE TO LIVE -- A series on birth defects and their impact on mental retarda-
tion with topics like "The Withdrawn Child," "The ONeractLve Child," "The Over-
Anxious Child," "Learning Disorders," etc.

We have not dealt only with the mentally handicapped, however. In addition to

a special television production (OUT OF DARVNESS -- INTO LIGHT) about the blind,

SOuth Carolina is one of three states to our educational radio network on a

Pull-time basis, 121/2 hours per day, for the blind. The blind man in South Carolina--

'goes to work just as informed as his fellows on the community news not available
to him otherwise on radio or television. He is just as conversant with current

,-----
____

0
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per4odicals and ravels as his co-worker -- not the novels that are 12 to IS
months old that he can get from talking books. And, the blind man in South
Carolina is even better informed than his fellows on special ways to econo-
mically use his dollar and to order his life around his handicap, to over-
come his problem on all fronts.

In addition, we have installed' antennas at special education schools, and have
helped them with die purchase of TV receivers. One of our special education
schools has portable video tape recording and playback so they can mnulmice
the exploitation of existing ETV materials. Many courses are proving to be an
excellent means of direct instruction when broken down bit by hit and used with
the mentally retarded.

These efforts have been financed in a multiplicity of ways. Most have b,,n
funded jointly between the State's ETV system and funds from the most opropri-
ate State agency concerned with each given topic.

In some cases U, S. Department of Health, Education, and Welfare grunts have
made the final productions possibl:!. However, typically these efforts have
been hampered by the necessity of reaching into existing state and local budgets
to stretch already limited funds to include new concepts of harnessing the power
of television to the education of,the handicapped.

Efforts to date are only the beginning of things that can he done. Properly

planned finding to utilize the very great economy of the broadcast media, as
well as its powerful impact, should be organized in order to make the foll
benefits of televised education specifically designed for the handicapped
possible to a far greater degree than ever before in the past.
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Senator WILLLors. I know that you have had personal experience
with the problem of the handicapped child, and I wonder if you.could
give us your personal experience as to the adequacy of testing and
evaluation techniques for handicapped children, and the availability
of programs for children with special needs.

Mr. WADDELL. Mr. Chairman, and Senator, I have had a very
unique experience. I have three sons one of winch, the middle son
and I do not mind talking about ithas had a problem. He was
dyslexic, but let us not use labels. He had learning

All through the first grade, the second grade, the teachers said,
"Do not worry about this child. He is just a slow bloomer, and he will
blossom forth." When he arrived at the third grade, we went through
the traditional system in public schools that if the child is not doing
well, hold him back in the third grade.

Really this did nothing, but cost the State of South Carolina an
additional $700; he did not benefit from it.

Xot only was it affecting his school life but affecting relationships
of the family, the child's mental health. We went so far as to go to the
men:al health clinic to seek help.

We had to go to a private psychologist to have this child tested.
They were not available in the school system.

They all came up with the idea that this child had a learning dis-
ability. If we had not recognized that he had a problem of translating
what he saw with his eyes through the brain to the written word, he
would not have bloomed ; he would have grown into a weed and he
would probably have been one or the many dropouts by now that are in
this Nation.

For example, in South Carolina we have a dropout rate of 50 per-
cent. In other words, out of every 100 children that start the first
grade, only 50 finish high school.

I attribute a lot of the dropouts to children with learning dis-
abilities who have had no special education experience.

The child of mine has a very high IQ, and this is what mystified us,
but finally we were fortunate to discover this, and we took the time
to bring this -young- man along, and this year he will graduate from
high school. We did put him through special courses. But for years
you could not get the public educators and the professional educators
to admit, in my opinion, that there were physical problems in learn-
ing to read and translate into the written -word.

Senator WILLI:ors. But the diagnosis was not made in a routine
testing that was available within the school ?

Mr WADDELL. No, sir. Any other child that did not have the desire
or means to solve a problem would have just driftrAl on.

Another example I hate to give, but to show you what can happen.
at the medical university; I was looking through a two-way mirror, and
thuy had a black child in there. I said, What is she doing? They said,
We are teaching her to talk. I said, What do you mean ? This child
looks like she is about 11 or 12 years old.
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They said, she is. ITow did you find that she could not talk?
They said, she was in the fourth grade, had paSsed through the
first, second, and third grades, before they found out she could not
talk.

She was sent, to the emergercy roomshe had cut her hand
severelyand the interns picked it up. So they were then teaching
this child to communicate.

I do not see how she got through the third grade. Those are some
of the examples I have run across, and maybe they ere way nut, but
there is a need for individual help for these children. You cannot do
it on a mass basis. That is the expensive part of the program.

Senator WILL-huts. Thank you very much. It is so important to
our record to have your observations on' other matters, and I would
like to submit these. to you in writing. We are most grateful to you.

Mr. WADDELL. Thank you for your courtesy.
SenatorRANDoLrm. Thank you.
I am going to only ask one question of you, Senator Waddell, at this

time, because we do have many witnesses, and we need the time to hear
them.

What do' you feel is the role of the Federal Government in helping
South Carolina, other States and local political subdivisions to do the
job which apparently you feel is not being done at the present time?

Mr. WADDELL. Senator, I think that the major thing we need, and
the major problem that I guess every State legislature faces I have
been there 20syears, and this is the first time that I have had a surplus
to deal with; frankly, I would rather have a deficit; it is easier.

But if we are going to see these programs successful, and see theth
successful on a broad basis, there must be set up some partnership
between Federal and State governments to help finance this additional
cost that we are faced with.

I do not believe that you are going to find any State in the Nation
that will be able to fulfill its role in the proper perspective without
some additional aid in this field. h ink it is one of the most important
because I think it is an economic Investment.

I think we are going to 1iare to work with you in setting up a
partmrship relations'.ip where we can cover this excess cost.

Senator RANDOLPH, flian.IK you very much.
-We would apprecis4-, it if Dr. Marianne Frostig and Mr. Tony

Curtis would cline forward.
Dr. Frostig, we know of your background. We know of your Frostig.

Center for Educational Therapy, of the work you have done as a
psychologist, and of the assistance and leadership you have given
the learning disabilities programs, Yo . save given your life in a very
real and wonderful way to helping to solve learning problems.

You have a clinic where you have been carrying forward an im-
portant effort. I believe you are now professor, are you not, at
St. Mary's College ?

Dr. FROSTIG. Yes.
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Senator li.xx noi,rn. Are you working in graduate studies now ?
Dr. Fitosio. Yes. I do have the title of clinical professor of educa-

tion, University of Southern California, but since the Center has
established teacher training programs together with Mount St. Mary's,
I am not teaching any longer at the University of Southern California.

Senator RANnoi.rii. For all of your work in writing. speaking, tutor-
ing, counseling, for your efforts to advance this form of education,
we are very, very grateful.

Do you have a statement to make, Dr. Frostig?
Dr. Fllosvo. Yes. I would like to emphasize some of the points which

I have put into my written statement.

STATEMENT OF DR. MARIANNE FROSTIG, FROSTIG CENTER OF
EDUCATIONAL THERAPY, LOS ANGELES, CALIF., ACCOMPANIED
BY TONY CURTIS, MOVIE AND TV ACTOR, LOS ANGELES, CALIF.

Dr. FuosTro. What I would like to emphasize mainly now is that I
believe the cost to society of permitting a considerable proportion of
all school children to fail is exceedingly high. Universal free com-
pulsory education is necessary for any industrial society. Universal
education leads to special education because special methods have to
be developed for the atypical child.

You have spoken about the tortured children, Mr. Chairman, and
I do think this is the correct term. The suffering of these children is
indeed_ very great because the children are required to sit in public
schools from 6 to 7 hours a day, 5 days a week, 9 to 10 months a year,
year in and year out, always knowing that they are failing.

As a result the correlation between retardation and academic learn-
ing, school failure, school dropout, and delinquency, is exceedingly
high.

Ramsey Clark has suggested that about 80 percent of the children
who are delinquent have had learning disabilities.

It has recently been recognized that many children with disabilities
must remain in regular classes. The regular classroom teacher has to
teach them. In California, for example, there is a strong trend away
from the special classroom, because there are so many children, as well
as litigation about sending children to special classes.

We must therefore develop individualized programs in regular
classes as well as special classes in terms of the specific strengths and
weaknesses in the child's learning abilities. There must be programs
which can be used in regular and special classrooms in public schools.

We must not be concerned primarily with the etiology, with the
causes, of learning disabilities because labeling a child as "minimally
brain Clamaged" or "emotionally disturbed" does not tell us how to help
that child. Knowing his deficits and knowing his assets does.

As national legislators, you ask the question, "Why do children
fail?" because you are concerned with taking measures designed to
prevent or at least ameliorate such failures. 7

94-941 0 - 73 - 13



186

The measures provided in the 1970 actresearch, training of per-
sonnel, and establishment of model centersare excellent beginnings.
I would also urge you to keep in mind that such aspects of our society
as minority status, increased. geographical mobility, lack of niedi,211
care, but also higher survival rates in spite of abnormal birth or birth
defect, and malnutrition also affect the incidence of learning dis-
abilities.

Learning disabilities are highly correlated with minority status.
Many Americans today move their residences frequently. "Migratory
children" is no longer a term used only for the children of agricultural
workers. The school turnover rate may be 150 percent or more during
the school year. As the child's necessary adaptation to the new home
and school involves severe stress, it tends to retard his development and
especiall, his ability to learn in school.

I have mentioned briefly some of the individual and the societal
factors involved in learning disabilities, because I believe strongly
that such disabilities must be viewed within a comprehensive frame-
work. No simple panacea will succeed, We cannot view learning dis-
abilities in a manner similar to pneumonia, and trust that some day
we will discover the educational equivalent of penicillin.

Research basic to learning disabilities is being conducted in such di-
verse fields as neurology, nutrition, cultural anthropology, informa-
tion processing, and many others, as well as in almost all the subspe-
cialties of psychology and education. There are various schools of
thought stemming from such various orientations. I have recently com-
pared four theoretical points of viewbehavioral modification psy-
choanalysis, humanism, and cognitive-developmentaland have shown
that methods, ideas, and focus of these various schools as applied to
the field of learning disabilities are more often complementary than
opposing.

A national coordinating agency, such as the Bureau of Education
for the Handicapped, is needed to encourage the required broadly based
research and to test various models of remediation, with the proviso
that emphasis in research is changed.

Research results have often confused rather than clarified the is-
sues with which we are concerned. Research in the United States
usually employs only large group techniques. Findings from such
research are frequently confounded. There are several reasons for this.
I should like to mention four.

(1) There is lack of agreement on operational definitions of the
basic concepts, or variables, used. For instance, we at our center regard
visual perceptual abilities as a composite of functions, of which only
certain subfunctions may have an ;nfluence on learning; other workers,
such as Sabatino, also view visual perceptual functions in this way.
Others, however, regard visual perception as a unitary function which
can be tested with some very simplistic and unstandardized tests.

(2) Statistical methods currently in wide use in this country have
severe limitations, which are frequently misunderstood, and results
cannot be taken at face value. Moreover, research is often poorly de-
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signed, and the most powerful statistical technique cannot overcome
the design weakness, nor can increasing the sample size. Leading statis-
ticians, such as Cronbach and Guilford, are Well aware of the fact,
for example. that e ea: not isolate specific abilities by doing, a factor
analysis of a test battery which has only one test for each hypothesized
ability. Comparison of group means do not, reflect possible aptitude
treatment interactions.

(3) In a new field inductive methods are at least as important as
deductive ones. Single methods, single classes, and single cases have
to be studied so that. we can become more aware of the possible reasons
for success or failure. We have to learn to ask' the right questions.
Research which studies carefully those children who have benefited
greatly from special education and those who have not, successful
.approaches for helping children with learning difficulties and those
which have failed, could generate fruitful hypotheses for the possible
reasons behind such results, so that the most effective methods and
programs could be duplicated.

(4) Finally, the oversiiuplistic belief in assigning a single cause
emotional disturbance, perceptual disturbance, or whatevermust be
abandoned. We do not yet know very much about the interaction of
a child's different abilities and why some children, for example, can
learn to read in spite of visual perceptual difficulties, while others
cannot. The human organism poses such riddles in every aspect of its
development. EniotiOnal reactions can also not be. predicted.

I also urge the funding of long-term research. We have many inno-
vative projects funded, but labor and money have often been wasted
because some excellent results were not followed up because of a lack
of Federal funds.

We are indeed lucky that funds were available to our Center from
a private agency for intensive in-service training of teachers.

At the present time I am giving a course in Los Angeles to 127
schoolteachers. Numerous other courses are given by us for regular
classroom teachers as well as for special classroom teachers.

With the increasing number of children who cannot progyess with
the usual public school approach, we can no longer think only of special
classes'or clinic schools, regardless of our theoretical preferences.

An educational therapist, a master teacher in the field of ]earning
must be able to perform a great many highly skilled

tasks.
She must take the social and emotional needs of the child into

account. Children who move frequently, for example, can adjust well
to changes and overcome their. feelings of loss and loneliness when
changes occur, only if the school environment is supportive and
friendly. A child who has experienced years of school failure because
of perceptual dysfunctions must experience acceptance, warmth, and
understanding if he is to overcome his anxiety and be able to cohcen-
trate on a learning task.

The teacher of children with learning difficulties must also acquire
great skill in diaomosing each child's deficits fuld teaching him with
the specific methods which will enable him to progress. The use of a
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single uniform program can never be the optimal approach for all
children. The teacher has to be trained to adjust the teaching methods
to each individual's pattern of abilities and disabilities. To give a very
simple example, some children learn best by listening, others through
visual presentation. They should be taught accordingly.

An educational therapist needs to acquire skills needed in assisting
parents and other teachers. The ability to establish good'conithunity
relations may be crucial for the success of the program.

All these abilities require time to learn, and they must be practiced
in circumstances in which skilled assistance is available. The training,
in other words, requires a relatively lengthy period of time and must
include an internship. Our own program at the Center is built around
teaching experiences in classes of children with moderate to severe
learning difficulties.

All of these services and training needs could be rendered by con-
tinuing the present educational facilities and extending them with the
help of the Government.

The provisions for training of professionals in the bill now being
considered must he implemented. In 1972 there were 162,887 teachers
receiving degrees or credentials in special education, but of these only
a very small percent were trained as specialists in learning disabilities.

I believe private schools have a special role to play in developing
innovative programs and effective teacher training.

We send a questionnaire each year to the parents of the children
who have graduated from our Center. A followup study shows that'
more than four out of five children are functioning in their regular
classroom. In academic basic skill areas, the children are rated by
their

indicated
as especially high in reading. Only 1 percent of the par-

ents ndicated that their child's experience at the Center was not
helpful.

Private schools -should not serve the education of a few privileged
children only. Their greatest value lies in the education of leadership
personnel and in research, because they can use experimental methods
much more freely than can the public schools. At the same time, how-
ever, we need successful innovative programs established in thepub-
lic school systems, and continued for a sufficiently long period of time
to insure their further continuation and dissemination.

I would like to give examples from the situations which y know
best in addition to our Center. One school district which. I have fol-
lowed for some time is that in Hartford, Conn., which has established
a followthrough program independently from Federal funds. This
programin which many minority children and those from migra-
tory fanaes are educatedhas resulted in happy teachers, happy Chil-
dren, and -a happy community. When the possibility of cutting funds
was discussed at a meeting of the board of education, 600 parents
whose children were in the program attended to explain their objec-
tions. The point of this example is that it seems that the school may
have a positive impact on society as a whole, for parents who are
satisfied with the school are more likely to be positively involved
citizens.
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As I have mentioned. many children need to study in regular
classes, others in special classes. Supervision in the school is absolutely
necessary and has to be done by specially trained teachers. When a
system is available to the classroom teachers in these special classes,
then these children can return to the regular classrooms much faster.

Such a system can be organized and fostered by the Bureau of Edn-
cation for the Handicapped.

I therefore regard it as of the utmost importance that funds be
available for promoting special education and providing the means
of gaining achievement and self-respect in life for children who can-
not progress without special methods. Money is necessary for research
and for teacher training, to find ways in which more children with
special needs can have their needs satisfied in regular classes. Success-
ful, innovative, long-term programs in special education in private and
public schools may point the way to educate children to be happy,
cooperative, socially concerned, and intellectually adequate in those
schools in which they are now destructive, delinquent, and hostile.

Senator RANDOLPH. Thank you very much, Dr. Frostig. We know
of your work, of course, as I have indicated. Do you have Federal fund-
ing for your program?

Dr. Fuosno. We have never had Federal funds for the program.
Senator RAND:n.111. Have you applied for Federal funds?
Dr. Fuosno. One time we asked for funds for teacher training, and

we were told there were too many pi'ograms,already.
Senator RANDoi,rn. Do you need Federal funds?
Dr. Fuos no. We are very, very busy collecting funds wherever we

can, spending a lot of time and effort that could be used much more
effectively. .

Senator- RANDoLr(x,you work with handicapped children. Are
you able to place these children back in, let us say, the mainstream?

Dr. Fuomo. Yes. Four -fifths of the children go back to their regular
classes;

Senator RANDOLPH. In the pu lie schools?
Dr. Fuosirro. Yes. And what is so remarkable. is that we have about

15 percent of children who co e to us with an original diagnosis of
mental retardation and, all in 11, we have four-fifths of the children
going back to re.2;ular classes. 1

Senator RANDOLPH. There is a real challenge in diagnosing a child.
Dr. FROSTIG. Yes.
Senator RANDOLPH. Does that vary? Does it take a longer period for

one than the other? How long a period do you need to diagnose the
learning disabilities and decide on the treatment, and then What hap-
pens to these children in later life?

Dr. FuosTro. In our Center we have a very intensive and broad evalu-
ation program performed by an interdisciplinary staff, because we are
continously working on getting better methods and refining our meth-
odsin other words because of research. Such an evaluation is not feasi-
ble for the number of children with learning disabilities in the public
schools because of time, cost, .and staffing factors. The Center's evalua-
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tion takes about six to eight weeks, rise there is an observational
period. The teachers observe each Ail, id see how he learns ; this is
as important as scores on any formal test.

So far as the future of these children is concerned, at the present time
of those children who have left the school. we have 47 percent who have
college ambitions. We have a great number of children who arc now
lawyers and physicians. We have a great number of children who are
blue-collar workers. We have some children who are unskilled workers,
but I do not remember any who are not working.

Senator RANnor,m. How many have you worked with during your
lifetime?

Dr. FROSTIG. In my life? Many thousands.
Senator RAxnurn. Many thousands?
Dr. FROSTIG. Yes. I have been very long in this profession.
Senator RAxDor,ru. You have seen the results, you know that it can

be done. Is that right?
Dr. FROSTIG. Yes.
Senator RANDOLPH. Your testimony is very valuable to the members

of the subcommittee and the full committee.
You have Tony. Curtis with you, and we know him, of course, for

his starring roles in many motion pictures and more recently perhaps
for his efforts toward a successful TV series. I believe, Mr. Curtis,
you are workino. on one called the "Persuaders"? Is that correct.

Mr. CLTRTIS. YZS, Senator.
Senator RAxooLrH. Do you think you can persuade us?
Mr. CURTIS. I will certainly try.
Senator RAxnourn-. Well, I know you'ean, sir. I marvel, of course,

at your performances. Would swashbuckling be all right as a way to
&scribe how you have approached this task?

Mr. CURTIS. Yes. Right.
Senator RANDOLPH. We are delighted to have you here, and your

concern comes from personal experience; is that correct?
Mr. Cuans. Yes, it does.
Senator RANDOLPH. Senator Williams and I would like to hear you

tell the story in your own way.
Mr. CURTIS. Yes. I would like to direct myself to you gentlemen, if

I may, as a father and an American citizen. I have a brother who
is 32 years old who has been in and out of mental institutions now since
maybe age 14 or 15.

During that period of time, I have worked in films. I have been in
films for 25 years. Not one penny of the money that I pay as a tax-
payer have I ever been able to use to help my brother. This money has
had to come out of my own pocket. It is quite expensive, and it has
been a very destructive period of time for my brother.

If my brother would have had the opportunity to attend Dr.
Frostig's center, perhaps his problems would not have occurred ; per-
haps he would not now be in a mental institution. Suppose at 7 or 8
his learning disability or his emotional disability would have been
noticed. If someone had been around to help him through that particu-
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lar period, perhaps his life could have been saved. Perhaps lie would
not have to spend the great number of years lie has spent trying to get
himself together.

I have two younger daughters who are 8 and (1, of whom I now
have full custody. These children would have been lost if -I had not
had the money to be able to send them to a school where they could
be brought up to their learning abilities, and then be able to go to a
public school. One of my daughters is now in a regular class, and the
younger girl will be going at the end of this semester or the end of
this year.

How despairing it. is for a parent, a mother or a father, to look at
their children and realize that they will not have the opportunity in
our country to be able to make a living for themselves, have a life for
themselves, develop for themselves all the wonderful pleasures that
one can have being alive and also being an American citizen.

To me there should be no question about the funding for this kind of
program. Think of all those fathers and mothers who cannot afford to
get the necessary special help for their children. Those 7 million chil-
dren in our country with learning disabilitieshoW many of these
children are getting any special aid? I know in California there are
90,000 children who 'Just cannot get this kind of education or help.
More than 5,000 young people are on lists. What good is a list?

There should be clinics for these young people right in the schools.
so that as soon as some emotional or learning problem is discovered,
the child gets immediate aid and help.

To me the foundation of our country is oar young people. They are
our future, and if we do not address ourselves to them, we create, I
feel, young people who may grow up to become the Lee Harvey
Oswalds, the Charles Mansons, the really incorrigible young people
growing up to be incorrigible adults.

I feel that we can directly help these young people, directly help
them in a specific manner, not in some kind of illusory way. That is
why this funding and these moneys that we get from the Federal
Government to help all young people are so necessary.

If our heritage is that we have a free educational system, then we
must give our children a free education, but we must also make it
possible for them to absorb that education. Otherwise it is like giving
a child a. rowboat without any oars.

I feel we must provide education that is therapeutic and provide
clinics so that any child that. has any kind of disability can be helped.
I feel the statistics that we all know about are quite conservative. I
feel that there is a much larger percentage of young people who can
use that help. I am sure that some child that does not have visual or
emotional or educatio!).problems can certainly use some extra help
every now and then for some problem.

Anyway, it has been a pleasure coming here this morning, and I
hope that it will be possible for these countless young people in our
glorious country to get as good a chance as anyone else.

Senator RANDOLPH. 'haul you, Mr. Curtis. Your testimony is very
eloquent and very moving.
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How old are your two daughters?
Mr. awns. My oldest girl is 16 and goes to high school, but the

two girls I was speaking of are S and 6.
Now, my 8-year-old girl, when I received custody of her, had just

barely attained the educational level of a first (Trade child. At Dr..
Frostig's school this girl in just 1 semester or 5 months - -is it 5 months ?

Dr. FROSTIG. Yes.
Mr. CURTIS (continuing). Has transferred to public school in the

third grade and is right up with every child in that class.
Now, is that not wonderful ? If this girl had not had those services,

her failure would have had terrible effects on her. Think of the effects
on the family. How many parents become unhappy over a child ?
They become frustrated, and this feeling becomes part and parcel of
the great obstacles confronted by these young people.

Senator RANDOLPH. Do you feel, Mr. Curtis, that the Federal Gov-
ernment should give direct aid to the parents per se, or simply give
funding through the school system to help those children that you
know so very much about?

Mr. CURTIS. I feel that it should come through organizations. These
organizations, I feel, should have a head-to-head relationship, if I may
put it that way, with the parent. One should not feel as if one is dealing
with just some big building somewhere. It should have that kind of
personal relationship.

I feel that would be the best way for people who cannot afford it to
be able to get the best benefits for their children. I feel it is an ex-
tremely important problem in our country. It certainly is as important
as getting nominated for certain jobs in our country.

Well, we know all the problems that beset us, and I feel that this
problem should be one of the most important ones, that should not be
considered at the, end of a long line of handouts. Our taxes, our pass-
ports, give us that privilege, and I feel that we deserve it. It is not
sOmething which is not deserved; I feel' that we do.

Senator RANDOLPH. Senator Williams, do you have comments or
questions?

Senator WILLIAMS. Thank you very much.
I wonder, Mr. Curtis, how you and the Frost ig Center became known

to each other? How did this 'happen to you? It has evidently changed
the lives of your youngsters?

Mr. aims. When I was awarded full custody of my two daugh-
tersthey had been living in Germany with their motherwe came
to my home in California. When I arrived in California the attorney
who is handling my case knew of Dr. Frostig's school, and he intro-
duced me to her and I can never thank him enough.

It really telescoped a lot of time, Senator, saved an awful lot of time
of shopping around, if you know what I mean, to find a school. that
was so tailor made, so to speak, for these children's problems. .

I did not realize until after the girls were at the school that anyone
who walked in there with any kind of problemit was tailor made for
that child. Each child was individually treated.
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I am fortunate. I have the money to take care of it. So therefore I
was able to accomplish this. Look at the short period of time in which
both these children have been able to overcome their problems.

The younger girl's behavior in the classroom was very difficult. She
could not read nor write. Neither girl could. Yet those children have
learned to read and write, have begun to take their place in the class-
room, and I now- know that there AVM be no educational .problems for
them; that they will be. able to go on and get as much education as
they wish.

You see, that decision. will be theirs; there will not be some obstacle
standing in their way.

Senator WiLLI.ors. It was your great fortune that the Frostig Center
of Educational Therapy was there and you had a friend who knew
about it, and you came together, but there was nowhere in the regular
school system that you discovered help for a problem such as your
youngsters had.

Mr, Corns. It was just really by accident. Senator, I feel we ought
to find a system wlieve it would not be just by accident, where someone
immediately would have a phone number to callyou can call the
police department and the fire departmentwhere you can say, "I have
a. kid who needs a little help"; and they say, "Right ; I know- where
to send him."

Senator WILLI:vars. Dr. Frostig, is it realistic to be seeking a better
system for meeting the needs of handicapped children?

Dr. FROSTIG. Absolutely. I think it is very realistic, and I do not
think the cost would amount to more than we can afford. I think that
this can be orwanized either through the Bureau or through whatever
agency you have, and I think the Bureau has clone an excellent job. A
system must be- found so that children do get help in public schools,
either in special classes or in the regular classthrough resource
rooms, through specially trained educational therapists, through pro-
grams such as those in Hartford where individualized help is available
in the regular classroom.

We have the knowledge now to do that.
Senator WILLTAms. Now, the next question : Is our formula of apply-

ing national resources money to this problem realistic? Seventy-five
percent of the national contributions would go to the schools for the
excess costs of teaching and peeting the needs of the handicapped
,youngsters. Is that realistic?

Dr. FROSTIG. From what I have heard, yes, but I am not a very good
businesswoman, so I cannot tell you, but this was the figure that was
given to me, and my impression is that this is realistic.

Senator WILLIAMS. In other words, with that contribution it should
draw forth the local resources. As Mr. Curtis says, it is all our money
anyway, but the revenue source or the tax assessor is different. The
national taxes would be applied to the community, and then the
community taxes would be matched on a 75/25 basis.

ATI% CURTIS, Yes,
Dr. Fnosno. Senator Williams, the successful programs which I

know need help. No public school or private school has enough help.
It is an unbelievable struggle. It is never possible to really give the
best help to all children when one does not have Federal resources.

Senator WELLIAms. Is the extra cost readily measurable? We say 75
percent of the additional community expense. Can that be measured?
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I think it should be readily ascertainable, the figure for special
teachers.

Dr. FROSTIG. Yes, it. is. For those. children who can stay in the regu-
lar classand I am sure with good teacherktraining a ()Teat many chil-
dren can stay in the regular classit probably would only amount to
a few hundred dollars a year.

Those children who are in special elasSesthis is in California
the school district pays the private school, and the school district pays
what it costs them, and so we know what the district schools' contribu-
tion is. It goes from $1,300 up to over $2,000 per child. But this is not
for the majority of children; this is only for those children who need
ve speeial treatment.

Senator WILL/Ans. Are there many centers similar to your, in the
country that you know of?

Dr. Fnos-_-/o. All of the centers which I know are somewhat different.
I think that i.e center which is most like ours in California is probably
the Dubnoff c.chool which is mainly for preschool education. Ms.
Dubnoff and I nave worked together for over 3 years, and that is how
the similarities, 7,ame about.

There are 1. ely few centers. There are not enough. It is just really
a drop in the bucket.

Senator WILL/Ans. Do people that you have trained at Mount St.
Mary's receive their master's degreb, and do they go to various parts of
the country, and do they stimulate further education on bow to meet
handicapped children's needs?

Dr. FROSTTG. Yes They are nearly all in leadership positions and in
charge of growing programs.

Senator WI/IAA:4s. That is the key.
Dr. FROSTTG. Yes.
Senator WILLIAns. Thank you very much.
Senator RANDOLPH. Senator Stafford of Vermont, is present. The

Senator of course did not have the opportunity to hear your testimony,
but I want the record to reflect his intense interest and effort in this
field.

Do you have something you would like to say. Senator?
Senator STAFFORD. Thank you, Mr. Chairman. I appreciate what you

said, and I just want to say by explanation that I was not here earlier
because one of the subcommittee's of the committee which you chair,
the Subcommittee on Transportation of which I am the ranking mem-

. ber on the Republican side, has been meeting this morning since 9:30,
and I have just been able to leave there and come over here.

Senator RANDOLPH. Of course you are a very good member of both
committees, end we appreciate your attendance.

I hope it is riot inappropriate, Mr. Curtis. I am going to ask this
question of both you and Mr. Nolan. I do it because I am a very strong
believer in motion pictures and the strength of motion pictures for
entertainment as well as learning all the facets of life.

Do you have any comment about the deterioration of motion
pictures in the last 2 or 3 or 4 years ?

Mr. Corms. That is largely due to the fact that' the film profession
itself has been ripped off by the people who make money from it. The
film industry is one of the few industries I know that does not refurb-
ish or replant part of the value that they take from it.
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They take. the money and run. There is no funding:, for example. for
young people to get a chance to try out in the picture business. It. is
really hit or miss. Yon show up in that town. and you just hope some-
body is going to discover you, whether you are an actor. or a writer,
or a director. any one of the creative roles of filininakin-!..

Consequently when a film collies out and is success! ul. a lot of pro-
ducers rush to make pictures that are carbon copies of it. So you get. a
lot of pictures that are really 1.4)011'swide films, stag filmsdepend-
ing on whether a successful one of that type has made it or not comes
along.

But it usually evens out. Tlw business is going through a change. I
feel in just, a few years from 110W films will lie on cassettes, and people
will not be going to theaters as much as they will he viewing films at
home, and there will be a choice of many, many varied films.

When that. happens, when that system becomes an actuality, I feel
that the quality of films will improve. A film's budget is now fattened
up by a lot of unnecessary expenditures, things that really are not
related to filmmnaking itself. They are just added on to it. It is very
difficult now for a filmmaker to make sonic profit. If he does not get
any success, and if he does not make any money out of it, he is out of
the business.

As soon as that is changed a bit where you and I will have an oppor-
tunity to see films at home on a cassette,

you
quality will change.

Cassette film viewing and distribution has already started. There are
hotels in certain parts of our country where they have one open circuit,
and you go in and there are. five or six of the hitest feature films being
shown, and you can see them in your hotel room.

I feel once the system changes, the quality of films will improve as
well, and there will be films that you, Senator, and I will be able to see
with more selection than we get today.

Mr. Nolan, I ant sure, has-been around as long as .I have, so he will
probably be able to answer your question as well.

Senator RANnotamr. I thank you very much. I felt it was an appro-
priate question because you have had long experience.

Dr. Frostig, you and Mr. Curtis have contributed very much to dur
hearing. We shall remember what you said as we attempt to draft leg-
islation in response to your urgings and to your counsel.

Mr. Cuairts. Thank you. Good day.
Senator Thornocen. Mr. Nolan, will you come up, please.

STATEMENT Oh' LLOYD NOLAN, MOVIE AND TV ACTOR, BRENT-
WOOD, CALIF., ACCOMPANIED BY MARY AKERLEY, NATIONAL
SOCIETY FOR AUTISTIC CHILDREN, SILVER SPRING, MD.

Senator RAN-omen. Mr. Nolan, we know of your very successful
career in motion pictures. Today we are thinking especially of your
contributions to the National Society for Autistic Children. I believe
you have been honorary chairman, have you not, for some time?

Mr. NOLAN. Yes.
Senator RANDOLPH. You promxi your own way. We know your

background. We know of the contributions you have mare. We say.
thanks you for coming.

Mr. NOLAN. Thank you. I have been a part of show business for half
a century now, but I am also the father of an autistic son who died 4
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years ago. And I am the 1974 honorary chairman of the National
Society for Autistic Children and the spokesman for that organiza-
tion today.

Since autism is still so little known or understood even among the
professionals, I ask the committee's indulgence to permit me to speak
a bit about the problem itself before discussing the proposed legisla-
tion and how it can help our children. We do not want to Ike up too
much of your time and have, therefore, attached some supplementary
material to our testimony. We ask that this material as well as our
entire statement be made part of the record of testimony.

Senator RADOLPH. That will be done.
Mr, NOLAN. Autism is difficult to diagnose because it plays so many

roles: sometimes it appears to be mental retardation, sometimes emo-
tional disturbance or psychosis, sometimes aphasia or some other
learning disability. My child was very handsome. But there are cer-
tain telltale signs that set autism apart from other early childhood
disorders.

Autistic children seem like little robots; they are very compulsive;
wanting everythh.g in their daily routine repeated without, any varia-
tionthose who do take notice of toys usually play with them in-
appropriately and in the same order day after day. They appear to
want little or nothing to do with the world and its inhabitants, even
their own families. They look through people, not at them. They can-
not use or understand language; those who do speak, do so like.tape
recorders: in a flat voice they endlessly repeat phrases or entire con-
versations they have heard earlier, usually on the radio or television.
They canna play imaginatively or imitativelysuch play implies an
awareness of and relation to the outside world. They occupy themseves
by spinning objects such as jar lids or by flapping their hands in front
of their faces.

Dr. Lorna Wing, a very well known British researcher, has observed
that much of this symptomology is also found in children born deaf-
blind. There is a clue here : the autistic child, even though his vision
and hearing are unimpairedeven acute somehow cannot use the in-
formation his eyes and cars provide. In the midst of the richness of
the sensory world, he remains in heartbreaking isolation.

I have painted a very dark picture; for many years it was com-
pletely black. The bit of light now making at least the general outlines
discernible has come from special education and research. The burden
of proViding the former has rested chiefly on the parents of autistic
children; most of the school:, for autistic children in this country were
started by desperate parents who had found every public educational
door closed and locked to their children. Nor was any incentive to
unlock those doors provided at the Federal level until very recently.

Two schools for autistic children, one on each coast, are currently
participating in a joint project under the provisions of Public Law
91-230. whose renewal is being considered today. The goal of this
project is to develop a national network of interrelated

goal
cooper-

ating agencies, serving the psychoeducational needs of severely emo-
tionally disturbed children witkparticular attention to children who
are autistic or psychotic. The hope would 7oe for expansion of the net-
work over several subsequent years with the joint team continuing to
head up and coordinate the training, interrelated studies, and coopera-
tive research.
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That hope will die if the Education of the Handicapped Act dies.
Once the first step into the light. has been made, we cannot. return to
the dark. For the first time, autistic children are getting services under
a piece of Federal legislation true, it is only a small group of chil-
drenthe population of two schools, and the services are really indi-
reCt as the thrust. of the program is the development of teacher-training
methods. But therein lies the greater hope : More and better trained
teachers mean more and better programs and, consequently, more chil-
dren served.

Since 1957 there have been several independent studies on the effec-
t: veness of various types of treatment in alleviating the syinptoms of
autism ; all have come to the same conclusion : Autistic children who
are in special education programs show marked improvement and a
greater rate of progress than those who are not in school. Mr. Chair-
man and members of the committee, S. 89G, which would extend the
Education of the Handicapped Act for . years, deserves your favor-
able attention. I am sure you will not take away from our children
what they have only recently been given.

The other major area of assistance for our children has been medical
research. Again, the efforts have been largely the result of individual
efforts as professionals came to see the purely psychological approach
as pretty much of a deadend. And, until the appearance 18 months ago
of a new professional journal devoted to autism and childhood schizo-
phrenic, there was no one place where researchers could have access
to Gne another's findings. But a quarterly journal is not enough. In
the past decade many promising clues have turned up, biochemical ab-
normalities which could account for the symptoms of autism. Let.me
cite some examples.

One of the best-known treatments for autistic and other behavior- .

disordered children is megavitamin therapy. The children do not suffer
from vitamin deficiencies in the usual sense, but rather from a meta-
bolic dysfunction which requires massive doses of certain vitamins in
order for the victim to function. Hopeful as this treatment is, it has
raised many unanswered questions: Not all autistic children benefit
from this approach and no one knows why. Dr. Bernard Rimland, di-
rector of the Institute for Child Behavior Research where a great deal
of diagnostic and megavitamin research is being conducted, and who
appeared before this subcommittee last month to testify on the renewal
of the Developmental Disabilities Act, has hypothesized that autism
is actually a cluster of illnesses with similar symptoms further re-
finements in diaanosis could be based on symptom predominance; cor-
relation of symptoms and reactions to megavitamin therapy would be
clone by computer, and it would then be possible to predict which chil-
dren would respond, favorably to the treatment. This work is slip-
ported by private contribution ; Dr. Rimland's funds are almost de-
pleted; he has had to stop his research just when it was beginning to
bear fruit.

Serotonin is a substance in our blood which affects brain function
and the way our nervous system transmits information. It is present in
abnormal amounts in children with mental disorders : Downs Syn-
drome victims have very low serotonin levels; autistic children have
just the reverse.

Several research projects in various parts of the country have
isolated serotonin as a significant factor in autism, but there is
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no way at present for these efforts to be coordinated, other than by
personal contact between the researchers.

S. 34, The Autistic Children Research Act, would solve that prob-
lem. The Director of the . National Institute for Child Health and
Human Development would have the power to bring together Federal
and local public and private research programs on autism. At last,
in one place, there would be a comprehensive picture of what is getting
done, and thus a way would be provided to avoid unnecessary dupli-
cation and to encourage research in promising areas which have not
been sufficiently explored.

The fruits of such research could be used to develop the coordinated
diagnosis procedures called for by S. 34. The difficulties in diag-
nosis I mentioned earlier are due to the meager research data cur-
rently avaiiabh2. There is no hard-and-fast test for autism; diagnosis
is based on des7iptive procedures which are very open to misinter-
pretation. There is, therefore, every reason to believe that S. 34 would
benefit more thanlust autistic children through spinoffs of some of the
research and diagnostic projects.

Recent uric acid studies, for example, are crossing diagnostic lines :

early results of one project show the same basic treatment helping
certain epileptic and cerebral palsied as well as autistic children,
and are pointing to a common diagnostic test.

But even if this were not so, passage of S. 34 would be justified.
Autism has been the stepchild of the handicaps. America has not
taken adequate care of any of her handicapped children ; we knoW that
and are concerned about it, but she has shamefully neglected her autis-
tic offs': 4ng---perhaps because there are so few (only 4 in 10,000) ;
perhaps b. -false so little is known about how to help them; perhaps
because so many have disappeared into institutions:for the retarded or
insane.

Whatever the reason or reasons, this subcommittee has before it the
opportunity to correct the long years of neglect. Fragmented though
the research is, it has shown that autistic children are not retarded
or mentally ill, they are constitutionally impaired. This research must
be continued and expanded if we are ever to stop wasting a potentially
valuable human resource. And this much we do know : Autistic chil-
dren can and must be educated.

Passage of S. 896 would insure that the first nationally supported,
tentative starts in that direction will not be aborted. Passage of S. 34
would, in addition to making a powerful national commitment to
research, make possible desperately needed day and residential edu-
cational facilities. The professionals trained under the BEH programs
could carry out the network concept of those programs via the centers
provided by S. 34.

We have not mentioned S. 6 or S. 808 because we understand there
will be further hearings on those bills. We have emphasized our chil-
dren's needs today because this is the very first time Federal programs
for them have been considered. We are very enthusiastic about this
new potential and hope we have communicated some of that enthusiasm
to the subcommittee

Senator RANDOLPH. Thank you very much, Mr. Nolan. I have really
not been too familiar with the problems of autism. Frankly Ms. Ruth
Sullivan of West Virginia, who is a member of your organization,
came and talked with me Aout this problem.
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I know that you speak of course from experience, and this means
very much to us. I note that you believe that there are reasons for
passing the two bills. You think neither of them is in conflict about
approaching these problems.

Do you think perhaps it would be best to put them under one um-
brella, to bring the bills together? What is'your feeling on that'?

Mr. Nor,Ax.I would think simplifying anything would be a step
in the right direction, Mr. Chairman.

Senator RANDoLrit.. I know we all seek to approach this problem
constructively. I am sure Senator Williams and the staff and all of
the committee and subcommittee will find your testimony very helpful
to us.

We think when a person who has experienced a problem within
his own family circle, gives us a picture of what the problem really
is he knows firsthand about it because he draws upon his experience.
It has been very evident in what you have had to say.

I believe, Ms. Akerley, that you want to make a presentation. Is
that right?

Ms. AKERLEY. Yes.
Senator RANDOLPH. You are national affairs chairwomen of the

National Society for Autistic Children.
Ms. AKERLEY. Yes.
I would like to comment further on S. 34 at the risk of seeming to

belabor the issue. It is our bill, and it is our first bill, and we are very
excited about it.

Mr. Nolan has emphasized the research aspects of the bill. Of course
that is its title, but it does provide. for educational services, too, and I
think it would be appropriate to discuss that here.

The second section of the bill provides for Federal assistance to pub-
lic or private educational service. Of course Dr. Frostig is a marvelous
illustration of what such a private center can do for handicapped chil-
dren. I feel we need both. This bill would provide for both day and
residential centers.

I think the need for more schools can be demonstrated very effec-
tively by telling you a little bit about some of the things that parents
I know have gone through. I am in touch with parents of autistic chil-
dren all over the country. I am, myself, a parent of an autistic child.

There are statistics which show that r5 percent of the families with a
handicapped child break up. This is because of the strain that having
such a childand this goes across the board with all handicapsim-
poses on the family.

I believe that part of it is the terrible pain when you cannot get a
child in school. We have a family in Marylandmaybe I should say
we had a family in Maryland, because now only the father lives there.
He has stayed in Maryland to retain his job, to pay for the very expen-
sive school in Connecticut that his son attends. This is a day school; so
in order for the the boy to go to school, the mother had to take the son
and a normal daughter and move to Connecticut,

This man commutes every weekend to see his family. The strain on
him is indescribablethe trip, the travel, and the time and financial
strain of maintaining two households.

We know of another family in Texas whose child goes to school in
Missouri. This particular school involves the parents, quite rightly,
quite actively in the child's program, but it. is a bit of a. handicap if
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you live in Dallas. That mother goes every week to Missouri to the
school so she can participate in the program. Every weekend she flies
home to Dallas to be with the rest of her family.

This is a big year for autism. It was exactly 30 years ago that Dr.
Leo Kanner separated autism as a -distinct medical syndrome. Thirty
years is a long time to Wait for help. When Dr. Kanner described the
syndrome, the prognosis was expressed in thirds :

One-third of the children recovered sufficiently to lead semi-inde-
pr,!ulent lives at least ; one-third made enough progress that they could
n, longer be called classically autistic (they developed some speech and
some, relationships with other people) ; one-third remained totally
withdrawn and mute.

No-N- we have learned something about helping the children, and
one cannot help but think the rate of recovery is going to be.ever-so
much better. If I may I would like to tell you about my own,ehild just
briefly. He will be Just S years old in May. When he iwas three he
did not speak. The only member of the family who_ was permitted to
touch him Was I. He \MS in no kind of program.

He cried almost constantly when he was awake, and f/rankly after
I put him to bed I cried too for about 20 minutes just to get the tension
out of my system.

Our other childrenand this is so commonwatched us give all our
time and effort and attention to this handicapped child who to them
was just a spoiled brat. You know, they do look that way. Think of
the feelings those other children had. "I am trying to be a happy, help-
ful member of our family, and this brat is getting all the attention."

That happens in family after family. It seems we have a clearcut
case. We can educate the children, at a cost of as much as $50,000; or
we can let them rot, and that will cost us about a quarter of a million.
I think it is an obvious case, and I know you do too.

Senator RANDOLPH. How many children fall within the category of
the autistic child?

Ms. AICERLEY. Of school-age I would say about 24,000. You know we:
are talking about such a small number of children, it is really a shame
not to do something for them.

Senator RANDor,ru. 24,000.
Ms. AKERLEY. In the Nation.
I know, Senator, from personal experience that my son is going to

be at grade level next year.
Senator RANDoLPH. At what?
Ms. AKERLEY. At grade level. This child is a child who would not

talk, who would not relate, so it can be done.
Sentator RANDOLPH. It will be done, and we must help you to do that

job.
Senator Williams.
Senator WILLIAMS. Thank you.
Would you describe this particular handicap of autism as a severe

handicap ?
Ms. AKERLEY. Yes. I do not know of any mild cases. It is of its nature

a severe handicap.
Senator WILLIAMS. But with proper care the youngster can be inte-

grated into the public school.
Ms. AKERLEY. Yes.



201

Senator WthiA Ams. That has been your experience.
Ms. AKERLEY. M) son is not in public school yet, but I know of many

other children who are.
Senator WthuAms. But, you anticipate that your child will be?
Ms. AKERLEY. Oh, yes; and in his special school lie is at academic

grade level, and this has been done in about 4 years of specialized
helpvery costly specialized help, I might add.

Senator WiLiaAms. Are many of these children institutionalized and
more or less forgotten in terms of special attention and treatment and
care?

Ms. AKERLEY. This is very true of the older children because when
many of them were at the right age for help there was no help.

Mr. NOLAN. That was the case with my son, Senator, because they
did not have the know-how to bring him out.

As a matter of fact, the word autism was coined by Dr. Kammer just
about the time my child was born, 30 years ago. These children are so
beautiful and so handsome, people do not know what to do about it.
We are just now beginning to develop a means where you can say
that is an autistic child.

That is the trouble. Very few people, even professionals as I said,
know what an autistic child is. They sometimes think you are sayingThey

A

"artistic".
They have strange abilities, brilliant. abilities. With my son it was

music. IIe could hum anything he heard on the radiohum it. back
flawlesslybut bit by bit, not being professionally encouraged, this
slipped back and back and back until later on it was no more that he
hummed music.

Other autistic children have absolutely total recall ; they never make
a mistake. They can give you dates on anything. have been presented
with so many examples. My son never got to that state. Whether he
had that ability or not., I do not know.

I remember teasing him once with a puzzle. It was a pretty tough
puzzle for me, and he ignored it and ignored it until finally he put the
thing together like that (demonstrating), and then hit it off the table-
(demonstrating).

So this ability is there. It is an extraordinary ability, but until we
know and learn as we are doing now how to bring it out, the child will
eventually, as my son did, flip back into a total prison of his own.

Senator -WiLuAms. Is there any work being done at the National
Institutes of Health on this particular handicap, do you know?

Ms. AKERLEY. There was a very promising research grant in the In-
stitute of Neurological Diseases and Stroke. That grant ran out and
was not renewed.

Neurological
is one of the serotonic grants Mr. Nolan re-

ferred to in his testimony on the serotonin research.
Senator RANDOLPH. When did that run out?
Ms. AKERLEY. I believe it was a year ago. But that is the only one I

know of.
NIMIT is doing some research. I think they have 24 projects, some

of them very encouraging, some of them we feel not so encouraging,
because they are based on psychotherapeutic models which have been
proven really very ineffective with this particular illness.

Senator WILLIAMS. Thank you very much.
Senator RANDOLPH. Thank you, Mr. Chairman.
Senator Stafford.

94-941 0 - 73 -14
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Senator STA rvono. Thank you, Mr. Chairman.
I have just one question. 1 certainly appreciate the testimony of both

witnesses, and it has been an education for me since this is a DM sub-
ject as far as I am concerned.

I would like to ask either or both of you what role if any you feel
the States should play, what responsibility they should have in the
education of the handicapped generally, and the autistic c'Jild
particularly.

Ms. AKERLEY. I think they have the same responsibility as they do
to any other child. Why should these children be any different really?
'They are entitled to a free public education.

Senator STAFFORD. Your feeling would be that the State should
share in insuring that the handicapped child generally, and the
autistic child in particular, receive whatever education can be made
and should be made available?

Ms. ANERal% Right. 'They certainly should spend at least the av-
erage of what they spend for other handicapped children, and they
are not doing that in many cases.

Senator STAFFORD. At the present time you would testify that the
burden is falling principally upon the Federal Government and not
on the State. Is that true?

Ms. ANEnt.Er. I could not even say that, Senator. Nobody is doing
anything. We have this one program in BEH, but, as Mr. Nolan pointed
out, it primarily a teacher training program, which is fine. That is
the kind of geometric effect we want. But that is the only thing.

It really varies from State to State. I am from Maryland. In many
States they will pay a child's tuition at private school.

Senator Snrrono. If this committee of the Congress should pass
S. 34 then it would be your feeling that the States should also join
in a program on behalf of autistic children; is that correct?

Ms. AKxnr.Ey. Very definitely.
Senator STAFFORD. Would that be your feeling, too, Mr. Nolan?
Mr. NOLAN. Yes.
Senator STAFFORD. Thank you, Mr. Chairman.
Senator RANDOLPH. Ms. Akerley, I think it is important that we

have the record reflect today that there has been clearly indecision
among the professionals themselves in this problem.

Ms. AKERLPX. Yes.
Senator IZANnot.ru. We do not want to point a finger of blame at

anyone, but we do know that it has perhaps been made more difficult
for those who want to help because there has been such a wide differ-
ence of opinion expressed. That of course must not be allowed to
continue.

Is the identification of the autistic child difficult ?
Ms. A10ERLEV. It is. As Mr. Nolan pointed out, there is no diagnostic

tests such as you would have for cerebral patsy. We are coming to one
I think eventually, but I do not tnink it is going to happen tomorrow.

So what you have is a child who if he is classically autistic by the
time he is seen.by a specialist, who could be a neurologist or a psychol-
ogist or a psychiatrist,: has probably had his symptoms modified.

In our own case we have three normal children, and this is going to
affect the way you handle your handicapped child, so by the time we
got professional help for our son, he was no longer considered a classic
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case. He was only 3 years old. The fact that he related to me fouled up
the diagnosis.

I think this is very, very common. The professionals, confronted
with the child that has some autistic symptomology often determine
he has symptomology that falls more into the psychotherapeutic field.
It is very puzzling. r. I think this is why S. 34 is so good. It says: let's
have research, and then develop scienti tic procedures for these children.

It seems to me a very well coordinated approach to the problem.
Senator RANDOLPH. Mr. Nolan, you have had personal experience

for 30 years with this :problem. Is that right?
Mr. NOLAN. Yes, it is.
Senator RANDOLPH. Do you feel that we are coming now to the point

of -an understanding by those like the members of this subcommittee
and hopefully the Congress?

Do you feel that we have an ongoing program that will be innova-
tive and hopefully helpful to solve the problem that you know exists
and you want to see solved?

Mr. NOLAN. That is true. I hope and pray that this is true, because
it looks as though autism has taken its first step through the door.

Senator RANnoun. Thank you. When did you first take your first
step into motion pictures?

. Mr. NOLAN. In 1934, sir.
Senator RANDOLPH. I have been wondering how long I have been an

enthusiast of motion pictures. I remember the old nickelodians.
Mr. NOLAN. Yes. I remember those well.
Senator RANDOLPH. I remember the young lady who played tie

piano.
Mr. NOLAN. Yes.
Senator RANDOLPH. There were points in the picture where the ac-

tion would speed up, and I can remember how she would hit. the keys,
pedals pumping.

Mr. NOLAN. As a matter of fact, I played with the heavy in the
Perils of PaulineI cannot recall his nameat the Pasadena Play-
house, and Cyrano de Bergerac. He was a huge man . he was very strik-
ing, but unfortunately in one of the films of the Perils of Pauline, a
.dynamite charge had gone off before it was supposed to in the water,
and his hearing was very impaired.

But he was very good in the part. I was amazed. They had to give
him physical ones, but he was excellent.

Senator RAN-noun. I remember how Pauline could jump from one
boxcar to the otherI never forgot thatas the train would swing
around on the rails.

Mr. NOLAN. Those were the days. [Laughter.]
Senator RANDOLPH. On the question I asked of Mr. Curtis, would

you care to respond about the quality of films hopefully getting better?
Mr. NOLAN. We, would be here quite a long time if I covered the

whole subject, and I doubt if I'could.
Permissiveness todayjust think of the POWs who are coming

back now and are amazed at what has happened in 0 years. It is like a
new world. They are shocked.

I think history has taught us there is always a pendulum. You know
the history of England before Victoria came into power was a pretty
gory one, and a sinful one, and then in came Victoria with her consort,
and then we had Victorianism.
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It is possible that we are swinging away from that. again. That hap-
pened in China in 75 A.D. They had 00 years of the worst. filth and
obscenity. Where, it came from no one knew. After 00 years it disap-
peared. So this happens to humanity all over the world.

You do not have the studios with the responsibility that they had
forrnerly,_,..

The. studios mostly cent to independents. These independents have
to make money or they are out of business, and if they think dirt is
going to insure their film, they will put dirt in that film.

I think that really there will be a trend away from pornography.
This has happened in the Netherlands. Pornography does not pay off
them any more, and they were the first to start it. So hopefully there
will be a change.

Senator RANnor,rit. Thank you very much for the contributions that
you have made and for the information you have given us which has
been of such insight, appeal, and strength.

INTRODUCTION OF WITNESSES

Senator S'I'AFFORD (presiding pro tempore). The next witnesses will
be Mrs. Shirley Booth. who is a teacher in the Rutland, Vt. public
schools, and Ms. Jean Garvin, who is the director of special education
for the State of Vermont. I wonder if they would be willing to come
up to the witness table.

We are very happy to welcome you, Ms. Garvin and Mrs. Booth, as
witnesses. I arm very proud of the fact that you are both from the
State of Vermont which I have the privilege of representing in the
Senate. Ms. Garvin, I know, got her master's degree at the University
of Iowa in child welfare research, and I am glad that she reversed the
old Horace Greeley trend and came east instead of going west.

She has been the director of special education and pupil personnel
services for the State Department of Education in Vermont. That is
her present responsibility, and she has a number of other posts of im-
portance.

I would like Ms. Garvin to proceed as she wishes at this point.

STATEMENT OF JEAN GARVIN, DIRECTOR OF SPECIAL EDUCATION
FOR THE STATE OF VERMONT, ACCOMPANIED BY SHIRLEY
BOOTH, TEACHER, RUTLAND, VT.

Ms. GARVIN. I am pleased to testify before this committee today on
S. 896 and S. 6 and to tell you how such bills, if supported, will bring
our Vermont handicapped children to new levels of free public edu-
cation. Vermont has established some very specific goals for appro-
priately educating its handicapped children. We are determined to
meet these. goals by 1983. In the past, we have accomplished our objec-

Jives by a combination of local, State, and Federal participation and
I trust that this cooperative effort will continue.

In September 1972, Vermont still had reached less than 40 percent of
its handicapped children with sound appropriate special education.
Being more specific, we had provided special education for 17 percent
of our children with learning disabilities and behavior disorders, 98
percent of our trainable mentally retarded children, 44 percent of our
educable mentally retarded children, 39 percent of our speech and
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Bearing iMpaired children, 75 percent of our visually handicapped
children, 9S percent of our deaf children, 58 percent of our crippled,
health impaired, multiple handicapped children, and 3 percent of our
children needing early essential education in all areas of the handi-
capped.

To provide the other 60 percent of our children with the minimum
of needed special education services, means that our taxpayers will
have to raise an additional $5.4 million, bringing our State special
education. expenditures to approximately $9 million for 19,000 chil-
dren..It is expensive to provide free public education.

It is also expensive to ignore the children's rights and our re-
sponsibility. However, I am aware that you already understand these
rights and your committee is working diligently to overcome these,
serious deficiencies in our society. Therefore, let me begin by telling
you about the importance of the Education of the Handicapped Act in
facilitating the growth of special education for the 40 percent of the
children that are served in Vermont.

When that act was first passed as ESEA, title VI, Vermont did not
have a graduate program in special education. The State department
of education had no plan for the 9,000 Vermont children with learn-
ing and behavior handicaps but, of course we had the children. That
act, along with the enlightened guidelines of the Bureau of Handi-
capped became the vehicle through which we were able to create a
10-year plan of action and completely turn around in our training
efforts and service directions for the children.

You might ask why did this minimum grant of $200,000 make so
much difference? The answer is that in our State money was so
desperately needed for services to handicapped children in existing
programs that it was impossible to convince anyone of the wisdom of
using any of this money for planning or program development. The
Education of the Handicapped Act provided just that at aSime when
it was desperately needed.

In addition, the Bureau of the Handicapped provided a very en-
lightened type of leadership through its training activities, through
its own program administration, and in its critical review and ac-
ceptance of our new ideas. Consequently, we were able to use a large
portion of that $200,000 as a base for a whole new approach to the
special education of the learning and behavior handicapped children
who did not need to leave the regular teacher and the regular class-
room entirely, but who did need assistance in special education. We
were subsequently able to document that every Vermont classroom had
two of these children already enrolled.

The training program which was appropriate for these teacherS
also included components that were appropriate for special class and
residential teachers. During the first 4 years of the act, we devoted
our time, funds, and efforts to the elementary school-aged child. This
year, our efforts are beginning to make a real difference to the chil-
dren served. We have moved from 13 percent to 17 percent and in
September we hope to serve 23, percent of the children with learning
and behavior handicaps. Remember, this happened. because We had
the planningand development money to serve children in new ways
while also training our staff in a well-planned graduate -program. All
this took place within the funds made available through the Education
for the Handicapped Act.
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In addition, this catalytic money made it possible to argue and
will a strong ease for more university support for special education
training and for more legislative support for school district programs
now that well-trained stall was ;-.vailable. The result. is a plan of
action which now includes State department of education, local school
district and university commitments.

However. our use of these moneys is just beginning to push back the
.frontiers of special education in Vermont. Slowly, as the university
money replaced the Federal dollars allocated to our State I)epart-
Inca title VI project, we. were able to do sonic development of our
early essential education program for 2,000 Vermont children of pre-
legal school age.

In the first year of that project alone, we have learned enough so
that.. ,e Loom move ahead in both training and service, to children if
we had the dollars to proceed with programs. Please remember again
that the model for the development was done with money from MIA,
in fact, was done on as little as $54,000.

Our latest program development, effort has been in the area of sec-
ondary school problems. Generally, secondary aged handicapped' pu-
pils are ignored in favor of the payoff for early intervention. In Ver-
mor c, we find this is not an entirely xise course of action, and we have
committed ourselves to the development of a secondary design based
upon what we have learned in the elementary consulting teacher de-
FAgn. Two local school district projects funded under our Federal
money title VI, have provided us with experience which will form
the beginning of both our training and service to the secondary school
pupil.

So, I feel confident. in reporting, you today that in Vermont the
Education of the Handicapped act has completely revolutionized our
thinking, our directions and our services. to handicapped children. It
has also provided us with two very important staff members to carry
through on these commitments.

It bas provided us with two instructional materials centers. WTe have
carefully coordinated this money with the part I) training money and
the part G special projects we have received to support and extend
programs for diversified occupations, mentally handicapped pupils
in the. secondary schools. No funds directed immediately to the educa-
tion of children on a per pupil basis could have accomplished what this
small amount of Federal dollars did in providing much-needed new
directions for special education. I look upon this money as problem-
solving money and respectfully request that you continue and extend
both the ERA moneys and the..leadership of the Bureau.

In a very special way, the leadership of the Bureau for the Handi-
capped has understood the issues of the 1970's and 1980's in special
education. They have indeed just been far enough out in front. to be
helpful to us in this very important national effort to educate all of
our handicapped children. They have provided program models, train-
ing institutes, and have set a fine example in program administration.

I think for a Vermonter and a bureaucrat, that. may be quite a strong
statement, but I believe it and would like to submit it to you.

Let us continue the sound beginning of ETTA, for without that
money, how will we in Vermont search for the answers to the unmet
needs of many of our children and adolescents with crippling and
multiple handicaps, severe autism, vocational needs; and the answers



207

needed in changing the attitudes and improving the skills of our
regular school administrators, the continued development of our deaf-
blind programs, and the early education of all of our handicapped
children.

The Education of the Handicapped Act has provided us the dollars
that are needed for us to solve some of our very important problems.
Our commissioner of education and all of my colleagues in special
education join with me in reporting to you the great significance this
kind of Federal money has for the development of special education
in our state.

With that testimony, however, I do not in any way mean to imply
that those funds under S. 896 will close the gap between Vermont's
present level of funding at $3.6 million and the needed $9 million for
comprehensive special education for all our handicapped children. That
kind of a leap forward will take another effort from all levels of
government.

Our legislature has asked me on several occasions when will the
Federal Government help bring us to a respectable level of free public
education for our handicapped children.

I belkve S. 6 represents a sound and responsible Federal Govern-
ment answer to help States reach appropriate education for all handi-
capped children. Senator Williams' bill is a very logical extension of
our State funding program. Our State program is providing, an ex-
cess cost of about 1.6 to the 40 percent of the handicapped children that
are enrolled in special programs. The 1.6 figure can be compared with
the 1.8 average that is often mentioned in studies such as Ross-

, miller's resource configurations and costs for programs for exceptional
children.

The excess costs in Vermont over the averaae per pupil costs range
from 1.2 to almost 10 times the per pupil costs for a few children. Our
expenditure of 1.6 times the average per pupil cost needs to be in-
creased somewhat to make special education services adequate. But
more important, we need additional excess cost funds so that the re-
maining, 60 percent of our children. can be ,brought to required levels
of special education.

The excess cost formula in essence would represent the.fair..Federal
effort which would both encourage and support the State effort and
bring us speedily to the day when all handicapped children could. ex-
pect an adequate level of special education.

Without such Federal help, it is doubtful that we will reach these
levels by the end of the 1980's. For some children, even as yet unborn,
that is too late. Help is desperately needed to bring our 9,000 handi-
capped children the excess cost funds required to make the school dis-
trict expenditures meaningful and useful. By depriving our children
of these excess special education costs, we may indeed be wasting money
that is spent on their education at this time.

I say this to you, because we in Vermont believe that these ch*'iren
do have the right to free public and appropriate education. We believe
that this education should be provided at public expense under public
supervision. We also believe in the individualized written plan required
by the Williams bill. To safeguard the children and to insure that the
money indeed makes the difference, it is vitally important that special
educators require statements of the child's present level of educational
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performance, tlu long-range goals for him, and an objective evaluation
of each procedure.

I know I speak for our Vermont Legislature because recently they
sent, a resolution to Senator Stafford asking for just such help as it.
outlined hi S. 6. I speak, too, for the commissioner of education and
the State department of education of the handicapped children and
their parents in 'Vermont when I ask your support of the two bills now
before the committee, S. 896 and S. 6, as a way of meeting the chil-
dren's rights and our responsibility.

Senator STArroito. Thank you very much, Ms. Garvin, for that ex-
cellent statement. I think it is worth noting for the committee and the
record and my distinguished colleague, Senator Williams, that Ms.
Garvin is one of only two State directors of special education in the
Nation who is a woman.

I should like now to invite Mrs. Booth to make whatever statement
she cares to, and then we will go to questions after she has completed
her statement.

Mrs. Bom. I would like to speak very briefly from a strictly per-
sona] point of view. Since T knew that I was going to come to Wash-
ington and have the honor of appearing before this committee. I have
tried to familiarize myself with your proposed bill and our State
budget and our local budget for special education, and I am afraid I
have become more confused then enlightened, due to my own limita-
tion, but I can perhaps give you a point of view from the person,,who
is handicapped and PR a person who has worked with the handicapped
children and with f'.o, parents of the severely handicapped children.

I myself am legally blind but was able to get a general high school
education in Mit land High School during the early 1940's. Because it
was a small school and we had dedicated teachers, though they were
not especially trained to work with the handicapped, they were able
to give me extra time.

At graduation the question was: What does a blind person do who
has no special training, no career training? It just happened that voca-
tional rehabilii.ation funds had been made available to the State of
Vermont, and I believe I was the third person in the State of Vermont
who received these funds.

I was able because my grades were good to receive my tuition for
4 years at the University of Vermont, but my family could not possi-
bly have paid my board and room, reader's fees which were needed be-
yond the tuition.

After completing, I went to Columbia University for a while, but
my career plans were interrupted for about 5 years for marriage.
r found myself suddenly with two young children; we were living
in Chicago. and I chose to return very quickly to Vermont to be
with my family.

I found myself caught up in special education while my own chil-
dren were still preschoolers. Not that I felt that I was really ready
to leave my own children to go to work, but I was the only person
in the area who knew Braille and a few of the other techniques nec-
essary for educating the visually handicapped.

So I found myself tutoring multiple- handicapped, blind children
who would not fit into the State programs. It had been a custom in
Vermont for quite a long time to send the visually handicapped young-
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sters who were academically capable to Perkins School for the Blind,
and they did pay very high tuitions to very excellent out of State
residential schools, but many Vermont children did not adjust to
these schools because they were homesick or perhaps they were not
academically gifted, and the parents of these children were faced with
a choice of either keeping these children at home with no educational
services or placing them in the Branden training school with no edu-
cational program.

Brenclen training school is our State residential school for the
mentally retarded, and here they were cared for as custodial cases
because they had no one specially trained, to work with the visually
handicapped.

I started tutoring a number of these children, and then because
there were Federal fends available through the State special educa-
tion department, Jean Garvin had me tutoring several of these chil-
dren. These were sometimes really homebound children because some
of them were receiving surgery for orthopedic problems or other
handicaps.

We soon found that we could do better with these children as soon
as they were able to be up and around in the class, and so we started
a class for the multiple handicapped in Rutland.

The thing that we are concerned about is not only our multiple
handicapped but all handicapped children ; that they receive appro-
priate services as soon as possible.

Most of the children have started at the age of 10, 11, or 12. Hope-
fully within the next year or so I will be starting to work with much
younger children, because most of the time I spend with these chil-
dren is spent in unlearning bad habits, bad attitudes, that they have
picked up from neglect.

They have a very poor self image, if one at all. Their families have
had very heavy burdens put upon them, and some of my children
have been rejer ed by their families. There cannot help but have been
times of depression with these children because they did not seem
to be developing, and no one in the world seemed to be paying any
attention to them, so they themselves in their own subtle ways rejected
these children.

So sometimes these children respond quite quickly and start develop-
ing toward their true potential, but many times we spend 2 or even
3 years helping them to overcome apprehensions, fears, blocks to
learning that were not necessary even thouirh they Lye been visually
handicapped and slow learners. They still have potential. They may
not be 100 percent self-sufficient in years to come, but they will be much
more independent. They will be less burdensome on their families.

Some of them may be semi-independent economically, perhaps work
in a shelter worksh-op or rind protected placement in industry.

I do feel that it is a great waste not to get these children the services
they need at an early age, at a time when they need them.

Early diagnosis is very important. Preschool training is very
important. Parent counseling is very important.

I do feel also that these programs cannot be. carried out without
financial support, just as I would not have had a chance to have a
college education had vocational funds not been available.
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I really shudder to think what My life would have been if that
opportini.y had been not made possible for me. It would certainly
be very bleak I am sure.

These children also in order to fulfill their potential, no matter
how great or limited it is, do have this right, and I feel that every year
or every month actually that they lose is truly a great waste.

We speak about wasting our environment., and I know this is a
really pressing concern for a nation, but I think that our children,
our handicapped children included, are a more precious resource.

As I say, cannot grasp large budgets, but I do know from my own
personal experience where sonic of my tax money is going. It has
been a great thrill to me to ha an opportunity to earn my own living
and to give my ONVII ildren a richer life.

It is perhaps not with regret that some people have when they pay
their taxes that I make out my income tax form.

In looking over my own personal finances for the past year I earned
just about $10,000 in my teaching of handicapped children, plus an
evening course that I teach at St. ,Jesepii the Provider, helping teachers
who will be teaching regular or special education haveinsight into
visual problems; and through lecture fees.

About $400 of the $10,000 I earned IN as spent to pay my property tax,
and I know about 90 percent of that went to support general education
in Rutland town. About $300 was spent in income, tax to the State, and
I would think about $300 more spent in paying the sales tax for services
in Vermont, so somewhere around $600 of my _inceme went to the
State government.

Over a thousand went to pay my Federal income tax. Seeing the
large effort that is being made on the local level to support general
educationand Veront has made a full effort., as Ms. Garvin has
indicateda really good effort. has been made to support special
education at the State level, but we cannot possibly do this.

I think out of that larger percentage that the average taxpayer, is.
paying the Federal Government some of that has to go back to educa-
tion, particularly special education. I see no other way that we can
possibly provide these services, and I am sure you gentlemen realize
this or you would not be having these committee hearings today.

I would like to emphasize this. We do think of special education
as being terribly expensive. I think in my own case it can be seen that
it does pay off economically, but really we do spend I think more
than we realize on our so-called normal or gifted children.

My own- son and daughter have had their arication at public
expense. They are now a sophomore and junior in high school. Part of
my property tax money has gone to support this, bin: this has been
completely at public expense that they have received a very good gen-
eral education.

They have been able to take advantage of this, and I am very thank-
ful for it. Now they are ready to think about going to college, and
so they have been looking into what we would like to do, what would
be the best colleges.

I was appalled to realize that even as much as it will cost to send
them for hoard and room thai,will have to be paid by myself, this is
only a small percent of what it takes to train a doctor or a lawyer.

So actually our more talented people are receiving Federal help.
They are receiving State money. They are receiving private assistance
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to receive their education, and I really do believe that our handicapped
children deserve this special consideration as well as our more gifted
children.

Senator STAFFORD. Thank you very much, Mrs. Booth. We certainly
appreciate the special effort that you have made to be here as a wit-
ness before this committee this morning. We think you have made an
especially good case forto use an overworked wordthe benefits
of special education. How you have been able to do everything you
have done and raise a family and teach school I do not really know.

I know you have done it, and two of your teenage children are here
in the committee room with you this morning.

Mrs. Boom. I have only been able to do it because I have had a lot
of help.

Senator STAFFORD. Well you are to be -a lot of help to this committee
in helping us understand the problems of the country and the States
that make up the country jointly facing the responsibility of our
young people who need adequate education, especially those who are
handicapped.

I cannot let the record be silent on the fact that you teach in the
public school system of my own home town.

Mrs. Boom. Right.
Senator STAFFORD. Now let me invite Senator Williams to ask any

questions he cares to.
Senator WILLIAMS. T:iank you very much, Senator Stafford.
Mrs. Booth, you talked about the right of youngsters to a public

education. You used the right word when you stud their "right";
it is a legal right and it has been established now in many court cases
that handicapped youngsters have a right in this country to an equal
education.

Mrs. BOOTH. Yes. I am pleased that the courts are coming out with
these favorable decisions for the right of the handicapped children,
but I realize that these are decisions, and that these decisions have to
be implemented, and this takes a great deal.

Senator WILLtAms. And there is an additional expense in educating
a younerster with handicaps. That is why we are meeting in hearings
on this legislation. We recognize the burden on the community is an
extra burden, and it must be met. That is why these bills put the na-
tional resources in partnership with community resources to meet what
under the law must be thine.

Just to get a little idea of the cost that you are talking about Ms.
Garvin, you obviously have a way of assessing the excess costs -re-
lated to the special education for handicapped youngsters.

I wonder if you would give us an idea of how you calculate this.
This is important under the bill. It has to be calculated because we
put it on a percentage of the extra costs under the S. 6 bill.

Ms. GARVIN. I had given quite a bit of thought to that because we
have faced that problem in completing costs as we pay for any given
special education.

I think first of all it really has to be based on the data that are gen-
erated fro. n children because there are lots of excess costs that time
may show not to be necessary, and there is a great burden placed on
us as special educators to use the inforination generated from re-
search on what pays off for children.
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I say that because I am not entirely in accord with the type of State
special education programs which build very very large teams of ex-
pertise to deal with certain learning handicaps.

Now this is required by sonie children, and I really perhaps should
not have brought it up because it is too complex an issue to deal with
here, but much of what a large portion of our handicapped children
need is very careful assessment of where they are, and very careful
observation of what makes a difference when you try certain
techn iques.

This does not have to be done by large numbers of people. It can
be done by very Nell trained people who can do it simply by being
excellent observers and excellent teachers,

I feel that we can settle for an excess cost that we can afford, par-
ticularly for the largest number of youngsters. That excess cost for
our learning disability youngsters that would be our most mildly hand-
icapped hopefully would not exceed twice what it costs for the aver-
age child.

I hope, it would be less than that, but it is based on some pretty
hard-nosed professional decisions about what is worth paying for
and how you find that out.

I can see where that presents a problem to you, and perhaps the
Congress can only be arbitrary about what is excess costs, what we can
afford to call excess costs, and then let the professionals deal with that
money.

Senator Wrii,r,rims. Thank you very much.
If this legislation goes into effect, the Commissioner has to establish

criteria. Irow does it work in Vermont? What criteria do you use in
arriving at that extra figure, the excess cost figure ?

Ms. G,\RVIN. Unfortunately perhaps we always have to start with
the dollars available and work backward.

One excess cost is to be absolutely certain that there is a basic teacher
who knows what she is doing working with these children.

Senator WirrLors. Is this an exclusive occupation of this teacher or
,--is-this teacher also available for the education of those who are not
- -part of the handicapped?

Ms. GARVIN. We have several models. We do have 150 special class
tel:chers, but we are working on making 4,000 elementary and second-
ary teachers capable of handling a greater part of this job and adding
a support person, either a resource, or a consulting specialist, so that
the special educator is handling the largest number of children possi-
ble in regular education with the support service.

That is of course the most cost beneficial, and I think the most child
beneficial, but it, takes a high degree of expertise not, only to work
with a. child but to help a teacher work with the child.

That excess cost is about, half again the per pupil cost. It. would
be instead of $860 average per pupil cost, probably $1,200. It would
be $400 of special education cost, on top of the $800 that would be built
into every child's educational cost.

Senator WILLIAMS. In other words, you feel that it can be developed
to the point, where the extra cost is equal to about half of the regular
cost of education.

Ms. GARVIN. For a very large number of children. Now then, moving
out from that large number are children where the excess costs go
very much higher than that.
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Senator WILLIAMS. That is very helpful. Can you also explain how
the State and local governments divide educational costs in Vermont.

Ms. GARVIN. Our law is kind of an interesting one. It is different
from almost any other in the country I think.

We figure a reasonable cost for a child. We literally put together
what is a cost for that child, build a budget for him, and then the
town school district pays to is its average-per-pupil cost, so that if
we put together a cost for a child let us say that is $2,000, or $4,000, or
$6,000, the town school district always pays us back its average-per-
pupil cost.

The town school district never exceeds its average-per-pupil cost, and
the State then makes up the difference between that cost and the total
cost of the child.

Senator WILLIAMS. It is on an individual child basis I see.
It impresses me that Vermont is most enlightened, and I would guess

this all started under Governor Stafford.
Ms. GARVIN. I think it did.
Senator WILIJAms. That was a good guess.
Senator STAFFORD. I want to express the subcommittee's appreciation

to both of these witnesses for being here.
In view of some constraints on the subcommittee's time I have one

question that I had intended to address to you, Ms. Garvin, on the mat-
ter of revenue sharing. I will ask you to answer for the record, if you
will, in writing later, and not now.

The question for the written record at a later time is that you com-
ment on the handicapped *visions of the education revenue - sharing
proposal. If you will do that later in writing, the subcommittee will
appreciate it.

Ms. GARVIN. I will be very happy to.
Senator STAFFORD. We want to thank you both again for appearing

as witnesses and helping the subcommittee in its difficult task.
Senator Randolph, did you wish to comment?
Senator RANDOLPH. Thank you, Senator Stafford, for chairing the

subcommittee in my absence.
I have listened with interest since I have returned, and with ap-

proval to the program in Vermont. I congratulate you and your fellow
citizens on your initiative.

Our next witness will be Governor Foss.

STATEMENT OF HON. JOSEPH J. FOSS, FORMER GOVERNOR OF
SOUTH DAKOTA

Mr. Foss. I know the hour is getting late, and I have a prepared
statement that I am not going to read. I am a terrible reader.

I represent the National Easter Seal Society, and I note on the
prepared statement it said I have been associated with them for 20
years. Actually it has been about 30' years.

I managed to get involved.because of the fact that we had a handi-
capped child, a cerebral palsy child, and we got to looking around
the country just to see where we could find some rehabilitation centers.
We were willing to pay our own way and could afford it, fortunately,
but at that time back in the 1940's those centers were just not available.
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I think, as I recall, thele were less than 20 centers that the Easter
Seal Society had at that time tint were involved, and I know now
that there are over 1,400, so you can see how it has changed in the
meantime.

But with the handicapped person, physical or mental, if they re-
ceive treatment at the proper time, they can sometimes go on to become
completely self-sufficient. as was the case with our daughter.

She went on and now at age 31 is married. She married a chap who
has no legs, and they are completely self-snfficient and have been for
several years. They are happier than a lot of people that are physically
and mentally alert. in every sense of the word.

I will skim over a lot of my prepared statement, and probably put
in some other things.

Mr. Chairman and members of the Senate Subcommittee on the
Handicapped, I am Joe Foss, director of public affairs for KLM
Royal Dutch Airlines. I am here to represent the National Easter Seal,
Society for Crippled Children and Adults with which I have been
closely associated for more than two decades.

In 1972, 244,650 physically handicapped children and adults received
rehabilitation services in programs opera Ai by Easter Seal Societies
throughout the Nation. Of. this total, almost 25,000 received educa-
tional services. Although. the primary population we serve are physi7
cally handicapped children with orthopedic and neurological condi-
tions our education programs also include children with communica-
tion hisorders, learning disabilities, mental retardation, and emotional
problems.

Two thousand six hundred and eighty-six parents received education
services to help them understand and cope with the needs, problems, and
potentials of their handicapped children. We have always regarded
special education as two dimensionalfor both the child and his par-
ents. Without the understanding of family members, a handicapped
child is further handicapped in trying to achieve intellectually, so-
cially, and emotionally.

Just a word on that. It used to be that a mentally handicapped person
,,was kept in the background, and the ptents were hesitant to come
forth.

I have worked with the physically and mentally handicapped now
for a long time, and have seen it completely turned around, so that we
do everything that we can in a great percentage of these cases to see
to it that they receive treatment or are given a chance to receive an
education.

I would like to say that the evolution of the slow learner has been a
really interesting thing, in that when the public schools came out with
what they called special education some of the parents objected to it.
They did not want their children put in this category.

Senator RANDOLPH.. They thought there was a stigma. attached.
Mr. Foss. That is right. They thought that 'here was a 'stigma at-

tached to it, but now I am happy to say there has been a turn around,
and it has brought about a lot of changes in the last few years.

Senator RANDor,rn. Are you familiar with the legislation we are
considering?

Mr. Foss. I am not what you would call completely familiar.
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Senator RANDOLPH. You do realize that we are attempting to present
to the Senate, legislation that would help in the funding of school
programs for handicapped children.

Mr. Foss. Yes.
Senator RANDOLPH. That is our basic purpose. Do you feel that this

is a role which the Federal Government should share with the States
and local political subdivisions?

Mr. Foss. I do. I feel that it should work as t. partnership. When
you are all involved, and they should be from Ulu local level right on
up to the national level, to give these people an opportunity to get in
the ball game, as we say, this is as it should be, and any time legisla-
tion of that type is up, I am all in accord with it.

Senator RANDOLPH. Governor, I appreciate the consideration you
have shown by quoting only portions of your testimony, but it will be
placed in the record at the conclusion of your testimony.

Mr. Foss. Thank you.
Senator IlAxnorxx. We know that what you have said is helpful. I

know of your experience with the Easter Seal program and many
other programs in which you are interested and vitally concerned.

I asked you on a personal bari6, ale you still flying?
Mr. Foss. Yes, sir. I am still an active pilot. I am currently flying

jets.
Senator RANDOLPH. How old are you now, Governor?
Mr. Foss. I will be 58 the 17th of next month.
Senator RA/comm. You are a durable man. Those of us who know

of your record compliment you very much on your leadership in the
Air Force Association and many other activities. Thank you very
much; Joe Fos,s. You are a credit to all that I think is good in this
country, as a private citizen and as a public official.

Mr. Foss. Thank you, Senator.
Senator WILLIAMS. Governor Foss, I would like to make the observa-

tion today that we are dealing with these three legislative matters
focusing on the education of handicapped children, and it is impres-
sive that you and others so active, so prominent in life in this country,
are taking time to come here to help us develop this legislation for those
who have been pretty generally left out and are low on the list of
priorities in terms of attention and expenditure.

You are trying to correct that by all o-!, the activity in which you are
engaged as are our other witnesses today. It is most significant.

[The prepared statement of Mr. Foss follows:]
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Mr. Chairman and members of the Senate Subcommittee on the Handi-

capped, I am Joe Foss, Director of Public Affairs for KLM Royal Dutch Airlines.

I am here to represent the National Easter Seal Society for Crippled Children

and Adults with which I have been closely associated far more than two decades.

As a former President of the National Easter Seal Society and as a,

parent of a daughter who has cerebral palsy, I am aware of the necessity for

continuing the Education of the Handicapped Act and for assisting States in

meeting the excess costs of educating handicapped children.

SPECIAL EDUCATION IN A VOLUNTARY AGENCY

20 years ago when I first became active in the work of the National

Society, one cou'd barely discern the beginnings of special education programs

for crippled children. The National Easter Seal Society and its 1400 affiliates

have always had a major concern for the education of handicapped children. In

fact, in many States they were responsible for promoting the first special education

legislation, in underwriting the salaries of special education personnel in State

departments, in pioneering special education classes, in establishing teaching

programs for the homebound, in promoting recruitment of promising young people

and in training special education teachers.

Although progress has been made since those days, our interest and

efforts in special education have continued. The need, as you well know, is

still unmet for over 3,000,000 preschool and school age handicapped children.

As.public school systems gradually assumed increasing responsibility for serving

94-941 0 - 73 - 15
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handicapped children of school oge, National Easter Seal Society moved to

serving the preschool handicapped child in our comprehensive rehabilitation

centers, speech and hearing programs, and preschool centers. We can testify

to the rewarding results of preparing these children for entry into regular or

special classes in the public school system.

In 1972, 244,650 physically handicapped children and adults received

rehabilitation services in programs operated by Easter Seal Societies throughout

the nation. Of this total, almost 25,000 received educational services.

Although the primary population we serve are physically handicapped children

with orthopedic and neurological conditions, our education programs also include

children with communication disorders, learning disabilities, mental retardation,

and emotional problems.

2,686 parents received education services to help them understand and

cope with the needs, problems and potentials of their handicapped children. We

have always regarded special education as two-dimensional - for both the child

and his parents. Without the understanding of family members, a handicapped

child is further handicapped in trying to achieve intellectually, socially and

emotionally.

Statistics are but part of the whole story of special education. Special

edOcation goes beyond cognitive learning. Special education helps shape the

handicapped child's capacity to cooperate with other children and to compute

with them. It is preparation fax adult living and for future employment.
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Our preschool programs have demonstrated that progress is more rapid

if the child has an opportunity for education, socialization, and supervised

group activity at an early age and if provision is mode for involving parents in

the program. Much that has been learned from the Head Start program for

culturally deprived children applies to the handicapped child. Both need an

enriched program directed not only towards academic achievement but dr;

towards their total development.

Another key part of the National Easter Seal Society's education program

is early identification of infants and very young children with both developmental

delays and congenital handicaps, and the training of parents in their care and

treatment. Still another group of handicapped children who are receiving major

attention by the National Easter Seal Society and its affiliates are the children

with learning disorders who are becoming a growing part of our preschool case

loads and the subject of our annual professional training programs for special

education teachers. A.facet of our work which has an important bearing on

educational opportunities for the handicapped is the program to eliminate arch-

itectural barriers which prevent many children, especially those who use crutches,

braces and wheelchairs, from attending regular public schools.

The education program of the Easter Seal Society we have described is

a microcosm of the services provided by public and other private agencies. At

present these services are available for only a limited number of handicapped

children throughout the country. In the near future, we envision an education

program adapted to the individualized needs of all handicapped children, which

will be provided through tax supported resources. The extension of the Education
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Act you are now considering is basic for the realization of this objective.

PARTNERSHIP

The National Easter Seal Society has had a gratifying and productive

relationship with the Bureau of Education for the Handicapped and its predecessor

agency. This partnership has been mutually beneficial to public and private

organizations and to handicapped children. Easter Seal Societies have been

recipients of research and demonstration grants including support for the initiation

of an infant stimulation program under the Early Education Assistance Act.

The Bureau of Education for the Handicapped has pointed out that most

of the grants to develop model programs for children under 5 years of age have

been awarded to non-profit organizations. In almost 100% of these cases, the

model programs were continued on a permanent basis, supported by private funds,

once grant support was terminated. In addition, these, model programs stimulated

similar programs in many comrunities. The impact of the Federal programs has

been both lasting and extensive not only under the program of early education

but also under the special programs for children with specific learning disabilities.

The National Easter Seal Society in cooperation with Federal agencies including

the Office of Education, launched the first definitive study on terminology and

identification of children with learning disorders. From this initial project, two

additional studies-were completed by Federal agencies - one on identifying the

types of services required in tho management of these children and one on research

needs in the field. These projects further illustrate the gains that can be made

when voluntary and public agencies coordinate their efforts for the benefit of

handicapped children.
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THE FEDERAL PROGRAM

Over a hundred years after Congress enacted the First legislation for

the handicapped, establishing a national college for the deaf, it consolidated

a series of programs under one principal administrative structure - the Bureau of

Education for the Handicapped. It was expected to - and it did - produce more

effective educational programs for handicapped children. This Federal-Program

exercises a catalytic influence by stimulating and encouraging State and local

educational agencies to improve education through research, to train personnel,

and to expard programs.

We strongly urge the continuation of the Education Act for the Handicapped

which may determine whether or not a handicapped child receives an education -

and equally as important - an appropriate education. Specifically, we support

the extension of all provisions of the Act under the administration of the Bureau

of Education for the Handicapped:

Assistance to States for education of handicapped children

Centers and services to meet special needs of the handicapped

Early education for hardicapped children

Recruitment and training personnel for the education of the handicapped

Training of physical educators and recreational personnel for handicapped

children
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Research and demonstration project: in the education of the

handicapped

Instructional media for -he handicapped

Special programs for children with specific learning disabilities

As one who is keenly interested in the wholesome development of young

people, I want to make a plea for the continuation of the programs for research

and training in adapted physical education and recreation for the handicapped.

Harvey Wheeler of the Center for the Study of Democratic institutions underlines

the importance of the non-academic side of education:

"Athletics was always a park of the well-rounded curriculum; 'a

sound mind in a sound body' was inscribed above the gymnasium

door. But the real ahtletic message applied not to the mind and

body for its own sake, but to the competitive situation out there.

One hod to participate in athletics for very practical reasons.

The battles of England were won on the playing fields of Eton.

American football and baseball taught the cooperative and team-

spirit principles, but also the competitive spirit necessary for success

in a business world."

We also- support the increased authorizations called for in the bill. The

levels proposed for each part of the Act reflect confidence in the effectiveness

of the program to date. These amounts will permit a gradual and orderly

expansion of programs over the next three year:, Although Congress must make
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difficult choices regarding domestic spending, these authorizations are essential

to meet the needs of unserved millions of handicapped children. Dr. Joseph A.

Pechman, a Brookings Institute e -nomist, has stated that it makes no sense for

a nation with o median family income close to $11,000 to pretend that it cannot

do many things for its citizens inclt'ding improving its education system.

The passage of the Education for the Handicapped Act Amendments will

move the nation forward in achieving the goal of the Bureau of Education for the

Handicapped - namely: to assure that every handicapped child is receiving an

appropriately designed education by 1980.

Thank you for the privilege of appearing before you.
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Senator RANDOLPH. Joe, you have been very kind and helpful.
I would like to ask the panel of Mr. Shipman, Dr. Turechek and

Mr. Connor to please come to the witness table.

STATEMENT OF ELDON. SHIPMAN, SUPERINTENDENT, WEST
VIRGINIA SCHOOLS FOR THE DEAF AND THE BLIND; DR. ARMINE
TURECHEK, SUPERINTENDENT, COLORADO SCHOOL FOR THE
DEAF AND BLIND ; AND DR. LEO CONNOR, EXECUTIVE DIRECTOR,
LEXINGTON SCHOOL FOR THE DEAF, NEW YORK CITY, COM-
PRISING A PANEL

Senator RAN-nor,ru. Do you have an order of appearance?
Dr. TURECHEK. Yes; I will start off, Senator and then we will have

Mr. Shipman and Dr. Connor.
Senator RANDOLPH. If you will proceed, please.

STATEMENT OF DR. ARMINE TURECIIEK, SUPERINTENDENT,
COLORADO SCHOOL FOR THE DEAF AND BLIND

Dr. TURECHEK. We will go through our presentation rapidly be-
cause. I know you are running out of time this morning. I would like
to read my presentation and interject a few notes as I go along.

I sincerely appreciate the opportunity to appear here in support
of legislation affecting the handicapped. The Council on Education
of the Deaf represents 10,000 people with close affiliation with the
education of the deaf. Professionals and parents from every State
are members of the organizations making up the council.

The need for continuity in Federal funding of programs for the
handicapped is great. In our schools we are receiving and working
with many more multiple-handicapped children every year. Whatever
causes the deafness or blindness tends to affect other sensory organs
also, so we find we have more emotionally disturbed, more orthopedi-
cally handicapped, more children with learn;.g disabilities, and more
with brain injuries. In the past these children were relegated to the
State hospitals for the remainder of their lives. However, the number
of these children continues to grow, and the need to provide educa-
tional programs for them is apparent. The educational programs could
not be of the traditional type and other services had to be provided.
Classes and dormitory groups had to be smaller and the number of
teachers and houseparents increased.

According to national studies-, our experiences in Colorado seem to
be typical of national trends. Approximately 65 percent of our en-
tering students have at least one additional handicap other than the
primary one of deafness or blindness. Fifty-four percent of our blind
children and 36 percent of our deaf pupils are so classified. Some of
these multiple-handicapped children can make satisfactory progress
in the regular classes for the deaf or blind if they are given supportive
help and tutoring. There is a group, however, who could not be main-
tained in any school without specialized educational facilities and
ancillary services. About 10 percent of our population fall into this
group.

Incidentally this has been a great concern, that is, how long will
the Federal money continue to flow. As we establish these more ex-
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pensive programs, can we be assured that we are safe in going ahead?
The assumption is that at some time the Federal dollars are going to
disappear, and then the State will have to pick up this cost, which is
of concern to the legislators.

Through the use of Federal grants, we have been able to provide the
services necessary to.enable the child to function in a residential school
and to improve educationally, socially, and emotionally. If funds for
these special programs are phased out, these children will have to
return home or be placed in some institution where an educational
program will no longer be available to them.

Our school established a regional center for deaf-blind children 2
years ago, designed to serve the six-State area of Kansas, Nebraska,
Wyoming, Utah, New Mexico, and Colorado. Twelve children are
presently enrolled in the program and we have applications on file
for the admission of seven more for the next year.

This program is designed for the educable deaf-blind child and as
services expand and improve, children formerly classified as trainable
have now been brought to the point where they are considered educable.
This is a hopeful, sign and a real indication that funds are accom-
plishing- the desired purpose.

The Bureau of Education of the Handicapped has been of great
benefit in promoting innovative programs and disseminating informa-
tion to all agencies working with handicapped children. Programs for
the handicapped are relatively isolated and it is difficult to have inter-
change of ideas between teachers. This is especially true of programs
for the deaf and the deaf-blind where there may be only one such
school in a State. This makes it difficult for the teacher to keep abreast
of the latest in successful programs and practices. The BEH has been
instrumental in developing a free exchange of ideas and has helped
to reduce the feeling of frustration and isolation that seems to be the
lot of many special education teachers.

As I understand, Commissioner Marland has recommended a 7-year
extension so that by 1980 all handicapped children would be provided
special education.

We understand that under proposed revenue sharing, 30 percent of
the funds available to the State can be spent at the discretion of the
Governor. This still would not insure needed funding for programs
for the deaf. The hearing handicapped compose one of the smallest
minorities in this country-7 per 10,000 persons. Their handicap is
not visible and the adult deaf are not vocal or well organized in their
requests, and therefore, they tend to be overlooked when funding
grants are made. The special provisions in Federal legislation mandat-
ing a share for educational programs for the deaf has been assurance
that their needs will receive the attention needed.

As you know under the Vocational Rehabilitation Act it was speci-
fied 10 percenk.of the money would be spent for handicapped voca-
tional education. In our State in 1967 we were receiving approxi-
mately $6,000 from vocational education. This past year we received
$718.

The deaf, being a very quiet minority within the local community of
the handicapped, are not vocal in their needs, and so we tend to be
overlooked. Their needs tend to be cast back so that other more vocal
groups, the groups with larger pressure sections behind them, tend to
get more of the attention.
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There are two needs apparent at this time in regard to programs for
the deaf and the deaf-blind :

1. Continuation of funding so that ongoing programs are not
reduced or deleted.

2. Provision for future funding so that every deaf child will have
the opportunity to develop to his fullest potential.

To accomplish the first., it would seem that some type of categorical
grant would be needed. Perhaps this could best be done through ad-
ministration of funds through the BEH in the same fashion that
funds for deaf-blind programs are handled.

The second would be accomplished by passage of S. 896 which
would provide for future funding for all programs for the
handicapped.

I sincerely appreciate your interest in assuring good programs for
all handicapped children and hope that you will enable us to continue
to develop deaf adults who are self-sufficient and proud Americans.

Senator RANDOLPH. Thank you, Dr. Turechek. We will not question
you at the moment. We will have the other panelists continue.

The second panelist I feel very close to; Mr. Eldon Shipman has
the responsibility of being superintendent of our West Virginia
schools for the deaf and blind. He was the principal. of the school for
the deaf before taking over 10 years ago in the capacity of superin-
tendent.

How many students have you now, Doctor ?
Mr. SHIPMAN. We have approximately 300 students in both schools;

about 200 in the school for the deaf and about 100 in the school for the
blind.

Senator RANDOLPH. If you will proceed, please.

STATEMENT OF ELDON SHIPMAN, SUPERINTENDENT, WEST
VIRGINIA SCHOOL FOR THE DEAF AND BLIND

Mr. SHIPMAN. I am here primarily as a member of the executive
committee of the Conference of the Schools for the Deaf. This orga-
nization, I believe, is -the second oldest for the handicapped in this
country, having been formed in 1850.

My statement I would like to make, Mr. Chairman, is that special
education is special in that the exceptional children served are chil-
dren who need, in my opinion, special and exceptional attention. Spe-
cial education or programs for exceptional children in the United
States are not new. Indeed, programs for the deaf and for the blind
were established in this country iii the early 1800's. These early pro-
grams, and additional programs were brought about by individuals,
primarily parents and close friends, who were ch sely associated with
either handicap. The enlargement and improvement of services were
brought about on local and isolated levels. For each child who benefited
from such programs, there were many who did not have the opportu-
nity to benefit from these special and exceptional programs.

My point is, not that we have come a long way but rather, we still
have a long way to go.

Today, we are seeing a national rendering of services reaching
toward all children who need special services. This has come about
because of an awareness of the need on the national level. The Bureau
for the Education of the Handicapped has been, and is, rendering
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needed services. An excellent example is the work being done by Media
Services and Captioned Films. We have seen a support of training pro-
grams for trained and fully certified teachers for the handicapped.
There is still a continuing need for many of the services rendered by
the Bureau of Education of the. Handicapped and a need for the ex-
pansion of their services.

I endorse Cc7:unissioner Mar land's program. I would like to see this
bill extended for, I would say probably at least, 7 years in order to
fully develop the means ''or meeting the requirements of handicapped
children.

It takes time to do this. Each of our handicapped children is entitled
to a sound educational program with trained, certified personnel work-
ing under skilled and knowledgeable supervision.

Our handicapped youngsters need someone in the Federal structure
to see that they receive what is rightfully theirs. Now that we have had
the Bureau for the Education of the Handicapped and have seen ex-
cellent results from the Bureau-for the Education of the Handicapped,
it is felt that it needs to be continued, expanded and given a direct
line by the authorization of an Associate Commissioner.

It is my feeling that we need more and better services for the deaf,
for the blind, and for the deaf/blind, as well as all other areas of ex-
ceptionality. It is my feeling that the Bureau for the Education of
the Handicapped should continue and expand. Therefore, I am-heart-
ily endorsing Senate bill 896 extending the Act for the Education of
the Handicapped.

Thank you for permitting me to make my feelings known.
Senator RANnor.m. Thank you very much, Mr. Shipman.
Now we will hear the testimony of Dr. Leo Connor, executice direc-

tor of the Lexington School for the Deaf in New York City. I know
he also lectures at Columbia University and is a member of the Ad-
visory Committee on Education of the Deaf.

STATEMENT OF DR. LEO CONNOR, EXECUTIVE DIRECTOR, LEXING-
TON SCHOOL FOR THE DEAF, NEW YORK CITY

Dr. CONNOR. Mr. Chairman, in addition to being executive director
at the Lexington School for the Deaf in New York City, I vanish each
Friday and spend most of my summers in Spring Lake, N.J., where
we have a home and, therefore, I am a constituent of Senator
Williams.

Senator RANDOLPH. Do you paytaxes in New Jersey?
Dr. CONNOR. Oh yes, very much so. I could tell you a long story about

the differences between taxes in New Jersey and New York, and per-
haps one or two other places in between. I am sorry I have not been
able to taste the pleasures of West Virginia in that respect.

My written statement is enclosed but I want to summarize the main
ideas. I do want, with my colleagues, to putt on the record the very
strong commitment that we feel the administration of this executive
branch of the Government through its Commissioner of Education has
made to the education of handicapped children.

We listened to Commissioner Marland last year who indicated that
one of his top priorities of the Office of Education would be the educa-
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tion of all handicapped children by the year 1980. We are dismayed
that. in the current round of legislative activities we understand that
tile. administration is now talking about the extension of the Bureau
for the Handicapped in the Office of Education for a 1-year period
only.

We wish to reiterate the words of Commissioner 'garland when he
indicated that an estimated 6 million school age children and 1 mil-
lion preschool age children are handicapped, and that the stunning
fact of these is that more than 60 percent receive no special education
services.

This was in his annual report of 1972 to the Congress of the United
States. He indicates that it is a national commitment to provide equal
opportunity for all handicapped by the year 1980.

I would like to tell you the story o-t the Lexington School for the
Deaf and of deaf children in general. This is a very unique combina-
tion of private and State and Federal support in the education of a
very severely handicapped group of children.

The Lexington School for the Deaf was constructed with private
funds; $10 million was donated by private citizens and interested peo-
ple, to educate the deaf children of the State of New York. The annual
costs of educating deaf children at our school are borne by the State
of New York. -

In addition, although we are 105 years old, it was only 7 years ago
that we were able to have Federal support through the money offered
by Public Law 89-313, and through the various sections of the law,
through the Education for the Handicapped Act, to offer creative
and innovative programs, new kinds of services, for deaf children.

One or two examples quickly. Through this incentive money that
was offered from the Federal level for the first time to both our private
and to the State owned programs in New York, we were able to start
an infant program, and in the last 5 years of this baby program, for
the deaf, have educated over 100 infants between ages 0 and 21/9 years,
together with their parents.

We have found astonishing results. We can literally talk about the
older traditional concepts of deafness being outmoded. We can talk
about deaf children who no longer have to rely upon their visual per-
ception; they can rely upon their residual hearing, their auditory
senses.

We talk about deaf children at 2 and 3 years of age no longer being
in the mute stage, and coming into our schools as traditional deaf-mute
persons, but developing speech, deVeloping awareness of communica:
tion, developing relationships with people around them.

We are promising now at the Lexington School for the Deaf of
taking 40 to 50 percent of our most severely handicapped and deaf
youngsters and having them continue their education before age 12
in a regular educational program with some supportive help.

In addition to our infant program funded through the Federal sup-
port, we have been able to obtain research monies from the Federal
level. Thus, we have been able to investigate topics of language devel-
opment and vocational development for the deaf, so that we are able
to offer to the field of the deaf and to deaf children in education
throughout the entire country the results of these research studies.

The Lexington School for the Deaf also acts as a center for the
training of teachers for the deaf in affiliation with Columbia Univer-
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sity. Here, again we are able as a one school effort with money provided
to Columbia University to train 24 to 30 teachers of the deaf each
year, to have these teachers

helping
out across the country as superb in-

dividuals, helpin to alleviate the shortage of this specialized work
throughout the United States.

We know these teachers are excellent. We know that the results are
excellent, because we employ these people ourselves. They have become
our own teachers of the deaf in our school, and they offer to our deaf
children valuable evidence of the final result of Federal funding.
, In essence what I am saying to you I think, Senators, is the fact
that the Bureau of the Education for the Handicapped in the Office of
Education through a variety of its programs and its funds directed to
such an individual program for the deaf as I represent in New York
City, can be spoken about as accountable, as effective, and as an
efficient way of utilizing this kind of money for the ongoing improve-
ment of programs for severely handicapped youngsters.

I have been to a great number of legislative activities. I was legis-
lative chairman of the Council for Exceptional Children in 1957 and
watched the -first Federal legislation come about, the first cooperative
research bill, and the first moneys that were ever given from the Fed-
eral level to help the education of the handicapped child.

Since 1957 I have been watching a variety of programs in many ways
at the Office of Education level coming down to the State and to the
local level being mitigated and changed and diluted. This is the con-
cept we now face once more under the guise of revenue sharing.

It seems to me that almost every speaker here before you this morn-
ing, from the parents interested in the autistic children to the educa-
tors now interested in the deaf, have been telling, you the same story :
that we who educate and work with or are intimately associated
with retarded and handicapped, the blind and deaf children of all
kinds, will be lost in the shuffle if we are not recipients of earmarked
funds.

I can relate to you the story of the cooperative research program.
The first year of that bill in the Office of Education in 1959 there were
funds of $1 million. During the first year 662/3 percent of the money
was used for retarded children; the second year about 50 percent was
used for the handicapped; and the third and fourth years the record
goes down to about 6 per cent of the money which went for research
in the area of the handicapped.

Over the years there have been a number of such unearmarked funds.
The head start program was another rrood example of a tremendous
concept of education which before the Congress stepped in and des-
ignated that handicapped children had to be included automatically
excluded these children who needed it the most.

We could talk about the differences in cost in the education of the
handicapped as another reason for being opposed to the concept of
revenue sharing.

Within our field of special education there is so much diversity,
there is so much variety of needs, so much information and activity
and research and training that has been done, that it is impossible
for them to continue,....if these kinds of programs at the Office of Edu-
cation level are diverSified and spread out and split up throughout the
entire Office or entire range of Government.
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So we urge upon you the. continuation of the Bureau of the Handi-
capped as a viable and a unitary force in the support and the
encouragement for the handicapped at the Federal level. In addition
its influence throughout the country in all our States and in all our
schools is sorely needed. We would urge upon you again that you
study very carefully this question that has been raised by the admin-
istration in behalf of revenue sharing, and I would ask on behalf of
myself the opportunity at some point when I have seen this bill in
particular to elaborate or to comment upon the revenue sharing
administrative proposal in some detail perhaps back to you in writing.

Senator RANDOLPH. Thank you very much, Dr. Connor.
Dr. Turechek and Superitendent Shipman, you have all told us

the same thing, have you not, in your own separate ways? You believe
in categorical grants; is that right?

(There was general affirmation.]
Senator RANDoLmr. You believe that the programs that have been

on-going should be continued, and you believe that it is necessary
for the future education of the handicapped that we do what we have
started to do and now seem rather abruptly to be ending.

Dr. CONNOR. May I express it another way, Senator? In 1957, I
saw the first Federal legislation for research in the handicapped come
about. Then about 1963-65, after Congressman Barden and Senator
Lister Hill of your own committee did so much to alert the country
to the needs of these children, we got legislation for training for our
personnel, research projects, and some grants directly made to resi-
dential schools and the State departments of education.

We are only in the infancy of this type of ongoing program for
the handicapped. We are only 10 years old in this picture, perhaps
12 years old in most of these efforts.

We look upon Senator Williams hill, S. 6, as the next step upward
in the creation of an overall comprehensive opportunity to have the
education of the handicapped at the local and the State levels, through
the infusion of Federal funds, a .yery visible and a very important
and a very comprehensive type of educational reality.

So today, talking to you about the extension of the legislation that
supports the Bureau for the Handicapped, I think is a step back-
ward. I consider this a waste of valuable professional time, that we
have -.LO come down to Washington after having proven over a 10-to-1.5
year period that this is a marvelous success throughout the country,
that we have to come back and plead with- younot because you are
against it, but because we know there are forces which force you to
look into this in great detail.

Senator RANDOLPII. Thank you, Dr. Connor. Do you t ,'nk it is too
harsh a statement for me to make that Dr. Marland meaat what he
said. Now the restraints are placed on him, and he is finding it, I am
sure, very difficult to equate his own thinking with what is happening
within the administration.

Dr. CONNOR. I think that Dr. Marland in the past 2 or 3 years in his
experience in the Office of Education came to know the Bureau for the
Handicapped and the marvelous associate and assistant commissioners
that have served there in that bureau.

Dr. Marland gave the Bureau for the Handicapped his assistance
with a great deal of sincerity and a great deal of foresight. His pres-
ence and status and the achievements of Associate Commissioner Ed-
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win Martin, who is going to appear before your committee to talk
about a 1-year extension of the Bureau of the Handicapped, speak for
themselves. I do not consider their position or statement for a i-year
extension will be made with a great deal of relish.

Senator WILLIAMS. I would just like to make an observation or two.
You have given clear and compelling testimony, and we are very
grateful. I do not think your appearance has been a waste of time.
Maybe it should not have been needed, but it is needed, and you have
been very helpful.

wo of you have worked within the organizational chart of State
education, Dr. Turechek and Mr. Shipman. You do not, do you ? You
are not under a State umbrella?

Dr. CONNOR. We are a private enterprise, but our children are part
of the State program of education in the State of New York.

Senator WILLIA-ms. You are on the firing line. You have made it so
clear and compelling that revenue sharing is a hazardous course for
this particular kind of legislation.

I wonder if at the pinacle of education within the State there is go-
inir to be the same attitude, or whether the State superintendent of all
education in your State will have the same apprehensions of the special
revenue sharing. Do you know ?

Dr. TURECHEIC. I do not think they will because they have the atti-
tude, I think, that they would like to have control of all m )neys, and
in turn they are going to be more subject to the various pressure groups
who will be after them. We do not have pressure groups among the
deaf.

This is what we have been faced with over the years, that you have
very few spokesman, very few who will come forth and say, "We have
to have help for these deaf people if they are going to be successful."

So what happens is the money, just like our Voc Ed money, is
siphoned off into other programs where there is more pressure. I think
the same thing would happen in revenue sharing.

Senator WiLuAms. Do you think your State superintendents would
prefer it that way to have the special revenue sharing and eliminate
the specific categories of funding?

Dr. TURECHEK. I can speak for Colorado. I think they would be-
cause this sense of power and being able to direct programs as they
see fit and to place emphasis on those things they think 'are most im-
portant would take precedence over what we feel would be better
programs.

As an example, we just finished a study in Colorado. A committee
of 16 people were appointed to put together a book, a report of the
study of disabilities. It is a very good study. There were 16 people
from all different types of handicaps represented on the commission
that was putting together the study, but not one person representing
the deaf. There were the blind, the retarded, the autistic, every other
handicap group except the deaf: We get left out so often.

Senator RANDOLPH. I would like to interrupt Senator Williams at
this point. You are asking about how the State superintendents feel.
It is my understanding that within recent days a message has been
sent to Dr. Marland from the State school officers, opposing revenue
sharing as a funding method. Do you men know about that

Dr. TIIRECHEK. No.
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Mr. .Coxxoa. I think, Senator, this would be more in line with the --
opinion or the attitude of the State commissioner of education in New
York, that there are a variety of reasons why our commissioner would
feel that educational revenue sharing is fraught with a tremendous
set of problems in reality.

As you well know, people at the State levels have just had one
experience now with general revenue sharing. There is a tremendous
disillusionment from the period of even 12 ihonths to 24 months ago
when our governors and our people at the State level were looking
forward to a great deal of success and help from this source.

The second part of it is that the administration plan is not at all
clear; and since it literally has only been ut 1 day, a great number of
people will have to study this matter and take it under advisement.

But even there, although there are some theoretical advantages to
saving time and effort and perhaps even duplication of effort in
some ways, I think that most of the people in the New York area
would feel that they lose a great deal of control under revenue sharing.

In the city of New York, for example, the commissioner of educa-
tion would lose perhaps something like 80 percent of his present con-
trol' since most of the money goes through directly to the mayor's
office. There are a variety of reasons why I think our commissioner
and governor would hopefully take the stand that revenue sharing
educational revenue sharing, is not very desirable.

Senator RANDOLPH. It is my understanding though that the chief
State school officers believe exactly what you believe in New York.

Senator, I am sorry to interrupt.
Senator WILLIAMs. I just thought we should address c selves to

this. This is going to be before us. I appreciate it.
Senator RANDOLPH. Thank you very much, gentlemen.
[The prepared statement of Mr. Connor follows :]

94-941 0- 73 - 16
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2stmony.

I am Leo E. Connor, Executive Director of the

Lexington School for he Deaf, Uew York City. I am testifying

on behalf of the Council on the Education of the Deaf, an associa-

tion of three organisations composed of the 8000 members of the

Alexander Graham B311 Association for the Deaf, the 5000

teachers and prof3ssionals of the American Instructors of the

Deaf as well as the Conference of Executives of American Schools

for the Deaf which includes all supervisors and administrators

of educational programs for the deaf throughout the United States.

I have been President of the Alexander Graham Bell and President

of the Council for Exceptional Children which includes all

handicapped children. I am currently a member of the National

Advisory Committee on the Education of the Deaf responsible to

the Secretary of the Department of Health, Education and Welfare.

This opportunity is welcomed to publicly thank the Congress

and particularly the Senate memb-s of the Committee on Labor

and Public Welfare for their continuous and bipartisan support of

Federal programs for the handicapped. At the time of the first

such laws in 1957 T was rntional Legislation Chairman of the

Council for Exceptional Children. Congressman Graham Barden of

North Carolina and Senator Lister :dill, then Chairman of the

Senate Committee on Education and Labor struggled to rouse the
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country's interest in the education of these handicapped

children. It was 1958 when the first million dollar

appropriation was made to estab2f7h the Cocperative Education Act

and the first Federal scholarships were granted in 1959 to

train teachers and leadership personnel in the education of

the deaf, the blind, the retarded, the crippled, the

emotionally disturbed and the speech handicapped. Thus, national

aid to provide stimulation, research, leadership and innovative.

ideas was offered to the most neglected groups in our society,

th,, handicapped.

I congratulate the Senate of the United States and the

sponsors of this bill in particular for their backing of the

Nixon Administration and of former Commissioner of Education,

Dr. Sidney P. Harland, who in his 1972 Annual Report of the

U.S. Office of !Idlloation statedfhl_followng

".'hl estimated six school-age and one million

preschool-i4ge American children are handicapped. The

stunnin fact that, of these, more than 60 percent

receive,no special education services 1,1d the Office of

Education (Os) to adopt as a FY 71 priority to promote,

in cooperation with State and locn1 education agencies,

a national cemmitmant to provide equal educational
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opportunity for all handicapped children by 1980.'

"Humanitarian though such an objective may be, it was

not inspired by compassion alone. Money spent to

provide equal educational opportunity for the handicapped

has proved to be a good investment, not only in them

as worthy human beings, but in manpower badly needed

by the Nation. Moreover, in the end it often realizes

a cash saving to the taxpayer."

Thus Dr. Mailand has set the date of 1980 as the

culmination of the Federal governments promises to the handi-

capped and has committed this Administration to full educational

services for all handicapped children in the United States. To

insure the success of this complex action program at the local,

;tate and Federal levels of education, the continuation and

strengthening of the Bureau for the Handicapped in the U.S. Office

of Education is obviously a requirement.

Deaf children and adults, the handicapped groups that

I know best, are famous in the United States for being am

independent and yet underemployed group. Over the past 25 years,-

they have refused to accept double income tax exemptions from

the Federal government; they have rejected special Federal

legislation for special employment. Instead they have asked for one
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favor - the right to an education and to a chance to prove

themselves as free, independent, tax paying citizens of their

country.

You will hear many witnu,ses indicating the accomplish-

ments of the Bureau for the Handicapped and I can personally

vouch for yle unuTlally outstanding leadership of the
as-2 frf

Assistant Commissioners that I have known: Dr. Samuel Kirk,
A

Dr. James. Gallager and now Dr. Edwin Martin. But I want to

draw your attention to the features of the Federal program for

the handicapped that have reached the deaf children of one

school in New York.

At Lexington School for the Deaf we are currently

operating an Infant educational program for the deaf. Babies

just a few days old are being tested, fitted with a hearing aid

and, with their parents, being instructed several times a

week how to develop normal family relationships, to insure

speech andianguage developmerr: and to expand their residual

hearing. We and other infant programs for the deaf (such as

those conducted by the Central Institute for the Deaf in

St. Louis, Missouri, the Mt. Carmel Guild in Newark, Nsw Jersey,

the Minnesota State Education Departments program in St. Paul

and others) are literally creating hard-of-hearing young
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children at 5-6-7 years of age from what would ordinarily bp

typical deaf boys and girls unable to use any hearing and

forced to rely essentially on their eyes for their lifetime of

sensory impressions. We can say with truth that the former

concept of deafness is outmoded and can even be discarded if

intensive elucational efforts from birth onward are supported

and made general throughout this country. These new and innova-

tive education programs are made possible through Federal

stimulation and support grants of the Early Education Program

for the Handicapped. With the elimination of such federal support,

. the deaf infants of this program will not be educated and Giese

handicapped people will lose the best learning years of their

life.

At the Lexington School for the Deaf we are currently

helping to prepare 24 teachers of the deaf for schools and

classes throughout the United States. In affiliation with the

Department of Special Education at Teachers College, Columbia

University we provide thousand of hours of practicum experience

each year to train these talented and dedicated young people of

our country to become teachers of the deaf. This is but one of

the over 250 colleges and universities that are the recipients

of Federal scholarships administered so effectively by the
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Bureau for the Handicapped. I can assure you from first hand

and close experience over the past 10 years that this is one

Federal program which is efficient, productive and accountable.

We know it is because the.Lexington School employes some of

these knowledgeable and creative teachers and watches them prove

their worth to our country by educating its deaf children in a

superb fashion.

The deaf children of this country had their first schools

established in 1819, early in our history, but it has been only

during the past 10 years that our residential programs for the

deaf have been helped with Federal funds in Public Law 89-313

(part of Title I of the Elementary and Secondary Act) to create

and innovate new services for the deaf. It is necessary that

these progressive and successful activities be allowed to

continue under the auspices of the Bureau for the Handicapped

of the U.S. Office of EducationAI would urge you to amend

S. 896 to include under one heading all of the educational

programs for the handicapped.

But the Lexington School also knows of the problems

faced by the Bureau for the Education of the Handicapped. Sitting

on the National Advisory Committee on the Education of the Deaf

and as a former chairman for two years of the Bureau's Advisory

Committee in Educational Technology, I know that important policy
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matters can be decided without the input of Assistant-

Commissionar Martin because his rank has deteriorated in

reorganization schemes during the past four years. Previously

directly responsible to the Commissioner of Education, his

position is now separated from the Commissioner by several layers

of administrators. It is recommended that the BEHAleastbnVby

aaajmEgwa.s&A-49mM1111*Zasz be maintained at a significant policy

level, so that 10% of all school children, the handicapped, can

have their voices heard clearly at the Federal education agency.

Finally, just as in the field of education, we are afraid

that the handicapped could be lost without specific identifies

cation with a Bureau for the Handicapped,so too do the deaf fear

that they will be lost in the Bureau for the Education of the

Handicapped if their National Advisory Committee on the Education

of the Deaf is merged into the general National Advisory Committee

on the Handicapped. Someone on high, perhaps the Executive Branch

of our government or the new Commissioner of Education have

recommended to Congress that the legislatively mandated National

Advisory Committee on Education of the Deaf be merged out of

existence. I have faith that the &mate of the United States will

not let this happen to the deaf children of our country.

Thank you for Wur attention and your concern for the

nation's handicapped children.
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Senator RANDOLPH. Our next witnesses are John Nagle, National
Federation of the Blind, Washington, D.C.; and Irvin Schloss, Ameri-
:an Federation of the Blind, Washington, D.C.

John, it is good to see you back at the table. I have seen you so many,
many. times. Approximately 15 years ago you left Massachusetts and
came here to work with the National Federation of the Blind. What-
ever concerns or programs there are to help the blind, you are there on
the frontline, helpful, knowledgeable.

Irvin, you have been coordinator of governmental relations of the
American Federation of the Blind, and we know of your service. You
were blinded in combat action, World War II. I remember meeting
you first in the Blinded Veterans Association efforts, and you have of
coursw worked in several capacities and are now very active in a legis-
lative effort in the American Foundation of the Blind.

Also, you are currently vice chairman of the legislative committee
of the American Association for the Workers of the Blind.

John, will you lead off?

STATEMENT 0:7 JOHN F. NAGLE, CHIEF OF THE WASHINGTON
OFFICE, NATIONAL FEDERATION OF THE BLIND, WASHINGTON,
D.C.; AND IRVIN SCHLOSS, AMERICAN FOUNDATION FOR THE
BLIND, WASHINGTON, D.C., COMPRISING A PANEL

Mr. NAGLE. In the statement of the National Federation of the Blind
we enthusiastically and without qualifications endorse S. 6 and S. 896.

My name is John F. Nagle. I am chief of the Washington Office of
the National Federation of the Blind. My address is 1346 Connecticut
Avenue NW., Washington, D.C.

I am- appearing here, today, Mr. Chairman, to express the endorse-
ment and support of the National Federation of the Blind for S. 6
and S. 896, both very important bills dealing with the education of
handicapped children.

As a membership organization of blind adults, Mr. Chairman,"we of
the National Federation of the Blind speak with an expert's knowledge
of programs of education available to the blind in past years.

We know of the deficiencies and inadequacies of such programs for
they have continued and remained with us as burdens and handicaps
through all of our lives.

As blind persons, we know that educational programs for handi-
capped children, whether such children are blind or deaf, whether
they are crippled in body or defective in mind, such programs must
offer these children two parallel areas of education

To the utmost of their mental capacity, they must be taught to read
and write, to use figures, to understand the history of yesterday and
today, they must be exposed to the philosophy and the literature of the
ages, and so much else of academic character, that they may grow into
their responsibilities of family, citizenship, and employment.

For the physically and mentally disabled must share with the physi-
cally and mentally fit the opportunities and obligations of managing
our Nation and the world tomorrow.

And in addition to this general education provided to others, the
disabled child must be taught and taught well and competently the
skills of his particular disability.
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The deaf child must learn to hear and comprehend through use of
his sight.

The orthopedically impaired child must learn to use canes. and
crutches and similar prosthetic devices to give movement and utility
to defective limbs.

The blind child must master braille, achieve independent travel
through use of a long cane, he must learn to do without sight what
others do with sight, by acquiring facility in the use of different
methods and techniques, alternative tools, devices and equipment.

Thus trained and educated, the handicapped child will become a self-
sufficient adult, and S. 6 and S. 896 as Federal law will assure this
kind of preparation for the disabled child, it will assure a rich and
satisfying life for the disabled child grown into a disabled adult.

S. 6 is a bill to provide financial assistance to the States for improved
educational services for handicapped children.

Mr. Chairman, the National Federation of the Blind supports S. 6,
that would provide Federal funds in sufficient amounts to assure to all
handicapped children in the Nation a full education, adequate to the
needs of their particular disabilities.

S. 6 as Federal law would authorize the expenditure of billions of
dollars in fulfillment of a congressional commitment that no disabled
child chall be denied an opportunity to be trained and educated to the
maximum extent of his physical capability and mental capacity.

And I am sure the dollar cost of S. 6 will be the issue upon which
opposition to it will concentrate.

Therefore, Mr. Chairman, it seems to me we should consider this
issue squarely and forthrightly.

But the question really is not whether vast sums of tax dollars should
be spent to educate handicapped children or no tax dollars be spent
on the handicapped at all.

The real question, the only question, is whether large sums of money
should be used to educate handicapped children toward useful, produc-
tive and taxpaying lives as handicapped adults, or whether far larger
sums of money should be expended for the maintenance and support
of the handicapped for all of their lives.

As blind adults, Mr. Chairman, the members of the National Federa-
tion of the Blind know from our own personal experience that con-
structive and valued lives can be attained by disabled people, for many
of us have done so.

We also know that there are many among our number who have
failed to reach or even to remotely approach this most socially de-
sirable and most economically important objective because they were
not properly prepared and equipped to function without sight in a
world geared to sight.

As blind persons, we know that an impaired individual needs deter-
mination and courage in no small measure if he will achieve an inde-
pendent, self-supporting life.

But he also needs specialized help from qualified and trained people,
and he must have available to him the tools and devices, the equipment
and machines that will reduce or eliminate the restrictions of his
impairment.

All this the impaired individual needs and must have if he is going
to successfully cope with and overcome the handicapping conditions
of his impairment.
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He'needs a sensible, realistic understanding, not only of the limita-
tions of his disability, but of even greater importance, he needs a sen-
sible, realistic understanding of the almost limitless possibilities of
achievement open and available to him even though he is disabled.

He needs sufficient and capable training in the skills unique to his
disability and essential to minimize the consequences of his disability.

He must learn and learn thoroughly and well the different. ways and
means that have been devised and developed to offset the effects of his
impairment.

Then, Mr. Chairman, with this solid foundation, with this philo-
sophic orientation and competent training, the disabled child, the dis-
abled youth, needs the same opportunity for general education avail-
able to others, followed by additional education and training to lit him
vocationally to enter into gainful and competitive employment.

With these necessary needs met and met fully and wisely, the dis-
abled child who will' grow into an impaired adult, is prepared not only
to deal with the adverse circumstances which will confront him during
his life because of his disability.

He is also prepared to provide for himself, to support himself, to
earn a living, to pay his own bills, to pay Federal and State and local
taxes.

He is prepared and able to function competitively, cooperatively,
and successfully with nondisabled men on a more nearly even basis.

Denied all this or any of this, Mr. Chairman, the disabled person
exists but does not live, however well his bodily needs may be provided
for by family or welfare authorities.

Denied all of the necessary dollars for this kind and quality of .

preparation, Mr. Chairman, and the lifetime of care and support of
the disabled individual will be 10,000 times more costly in public wel-
fare payments, in custodial care, in the establishment and mainte-
nance of ii2stitutions.

In summary, Mr. Chairman, S. 6 may seem to be an expensive bill,
but it is far cheaper in tax dollar cost than would be the welfare
payments of the disabled for all of their lives.

Therefore, Mr. Chairman, the National Federation of the Blind
urges your approval of S. 6.

We ask you this, that you share our belief, that it's far better for a
man to be self-dependent and self-supporting than that he be and re-
main helpless and dependent.

S. 6 as Federal law offers an opportunity to the disIbled to achieve
independence.

S. 6 rejected completely or adopted with insufficient financing would
be an abandonment of the disabled to despair and dependency.

Finally, Mr. Chairman, as blind adults, we believe that continua-
tion of the Education of the Handicapped Act as public law will make
quality education possible for ever increasing numbers of disabled
children who will become self-confident, self-sufficient adults.

Although the National .Federation of the Blind endorses and sup-
ports all of the provisions of S. 896, we will discuss only some of the
proposals.

We certainly ask and urge continuation of the Bureau for the Edu-
cation of the Handicapped.
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Acting vigorously as proponent of better State programs for the
education of disabled children ;

Acting, too, with zeal and dedication, through its personnel, as advo-
cate of the rights and needs of handicapped children.

This au-ncy has served the Nation's disabled children well and, we
believe because of it, greatly increased numbers of handicapped chil-
dren have been given a better chance for achieving a better life.

We support the provisions of S. 896 which would continue °Tants
to the States for their programs of special education, for with Federal
funds added to State money, we believe that such programs will im-
prove in caliber and grow broader in scope, thereby offering more dis-
abled children enhanced educational opportunities.

The fine and elevated goal of equal and quality educational oppor-
tunity for all disabled American children will only be. a reality when
there are sufficient numbers of teachers trained and competent in spe-
cial education.

The National Federation of the Blind, therefore, approves the pro-
visions of S. 896 that would continue Federal funding of special edu-
cation training programs.

We believe there must be a constant and tireless search to determine
upon different and better ways to teach the handicapped child, to
discover and develop new and improved tools and equipment, to in-
vent or adapt methods and techiques that will help the handicapped
child learn more easily and in .shorter time and with less arduous
effort than is required of him now.

The National Federation of the Blind, therefore, supports the pro-
visions of S. 896 that would continue funding of special education
research.

Children who are born impaired or who bcconic, impaired by disease
or accident in early years, have great and grievous need, as do their
parents, for very special and specialized help if these, children are to
be prepared, at the very commencement of their lives; to adjust and
adapt to their disabilities.

If such children must wait for the help they need until they are
eligible to enter elementary school, much valuable training time will
oe lost, much harm can be done through ignorance or misinformation,
through too much love and overcare, through indifference, antagon-
ism and neglect.

The National Federation of the Blind, therefore, supports the pro-
vis-tpn..,of S. 896 that would continue funding for preschool special
educaTion projects and activities, Then, Mr. Chairman, we who are
blind would say a special word, we would make a special plea for deaf-
blind children.

As blind persons, we are acutely aware of our incessant and so com-
plete dependence upon our hearing sense.

Therefore, we have a very deep and sympathetic understanding for
those who are blind who are also deaf.

Cut off from the sights and sounds in the world that surrounds them,
the deaf-blind will only emerge from their solitary confinement as
highly trained and qualified if people are available to teach them, to
train them, to help them learn how best to help themselves.

Given such help, the deaf-blind child can grow into a substantially
independent person, at least able to care for himself and perhaps, in
some instances, even able to earn a living and support himself.
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The National Federation of the Blind, therefore, particularly urges
continuation of the provisions of S. 896 that would provide funding for
educational programs for deaf-blind children.

I have nothing further to say, Senator.
Senator RANDOLPH. Thank you.
Next we have Irvin Schloss.
Mr. Scimoss. I would like to indicate that I am representing four

national organizations today : the American Foundation for the Blind,
American Association of Workers for the Blind, .American Parents
Committee and the Blinded Veterans Association. All four of these
national organizations endorse enactment of S. 6 and S. 896.

As you have heard from so many previous witnesses, I would like
to underscore the fact that we now have a very excellent framework of
enabling legislation in the Education of the Handicapped Act and have
benefited from the major national leadership that the .statutorily
created Bureau for the Education of the Handicapped- has given to
special education in this country. We hope that S. 896 is enacted
promptly to extend this legislation.

Our principal concern, of COUrS-3, has been the disparity between the
authorizations and the actual ap-propriations. We still have a long way
to go, and we would hope that the appropriation process catches up
with the authorizations, which were very carefully developed.

We would also endorse enactment as soon as practical of S. 6 to
cover through a grants program 75 percent of the excess cost of special
education in each State. There are other provisions in S. 6 which would
go a long way toward assuring each handicapped child an appro-
priate free education. Through an individualized education plan, S. 6
would also minimize the pOssibility of arbitrary rejection by the school
system.

Tri closing, Mr. Chairman, I can only restate the fact that these pro-
grams all need more money. There is need for many more teachers of
all types of handicapped children and other types of specialized per-
sonnel, and there is a great need to make these programs work effec-
tively in each State through Federal financial assistance on a continued
basis.

Thank you.
Senator RANDOLPH. Thank you. Mr. Nagle, you have said in your

statement that you know of the deficiencies and inadequacies of the
program, and you have indicated that these effortsust not be dimin-
ished to help the deaf and the blind, but instead must move forward ;
is that correct?

Mr. NAGLE. That is correct, Senator.
Senator RANDOLPH. You, Mr. Schloss, said that we need adequate

preschool 1elementary and secondary education for handicapped
children.

Mr. SCHLOSS. That is correct.
Senator RANDOLPH. That is an essential step in assuring them of a.

productive life, rather than a life of dependency. You are conscious
that the problems of children with all types of handicaps must be
given attention; is that correct, gentlemen ?

Mr. NAGLE. That is right, Senator.
Senator RANDOLPH. Senator Williams.
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Senator WILLIAMS. We certainly appreciate the statements of Mr.
Nagle and Mr. Schloss of the-National Federation of the Blind and the
American Foundation for the Blind.

Obviously you are not competitive, but cooperative associations
appearing here together.

Just one question if I might, Mr. Chairman, is : is it accurate that
most education of blind children takes place in separate and often resi-
dential facilities?

Mr. SCHLOSS. No, sir. Approximately 60 percent of the blind chil-
dren in this 'country are being educated in regular local schools in their
own areas. That is a trend that began back in the 1950's and it has con-
tinued at that rate.

Senator WILLIAMS. There is integrating of blind children into the
regular school programs?

Mr. ScHLoss. Yes, sir. Increasingly residential schools for blind
children are beginning to cope with the problem of multihandicapped
blind children who are not being readily taken by the regular local
school programs.

Senator WILLIAMS. Do you find this integration accelerating, and do
you see there are going to be greater opportunities for blind children
to be part of the regular public school system ?

Mr. SCHLOSS. I think there will be for the blind child who does not
have any additional disabilities. I think this would generally be true.

Senator Wii.i.mus. I would say that is a good beginning, would you
not?

Mr. ScnLoss. We certainly think it is.
Senator WILLIAMS. I meant to mention this. It seems to me a brief

but helpful part of the average youngster's education could be an
understanding of his friend's handicaps, so that there is not a mystery
about them. Do you know what I mean ?

Mr. Scmoss. Yes.
Senator WILLIAMS. This would help the whole integrating process.
Mr. Scmoss. This would. greatly help in adult life when it comes

time 'to get employment. There is no mystery about the handicapped.
The lividuals have grown up together and know each other.

Senator Wmunms. L"Youngsters particularly have a certain fear of
the exceptional youngster, I think I recall, and this might help to eli-
minate that feeling of separateness, do you see my point?

Mr. SCHLOSS. Yes.
Senator WILLIAMS. Thank you.
Senator RANnotani. Thank you, Mr. Chairman.
Again I think it is a. very deep concern that Senator Williams and I

share as do others, and that is that on June 30 of this year this program
for education expires, is that right?

Mr. NAGLE. Yes.
Senator Riornota.H. We have a time problem, and whether we con-

tinue programs for a year or longer, we do know that time runs out
on us.
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I hope that the programs for the handicapped will not be lost, as
someone said, in the shuffle. We must continue the progress that ap-
parently has begun to be made.

The testimony that you gentlemen and the other witnesses have
given has resulted in a productive hearing today. Thank you very
much.

Mr. Sall Loss. Thank you, Senator.
[The prepared statement of Mr. Schloss followsl
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AMERICAN FOUNDATION FOR THE BLIND, INC. 50 YEARS OF HELPING BLIND PEOPLE BECOME JUST PEOPLE

1660 L STREET, N.W.
WASHINGTON, D.C. 20036

TEL: 202 293.1870

STATEMENT OF IRVIN P. SCHLOSS, COORDINATOR OF GOVERNMENTAL
RELATIONS, AMERICAN FOUNDATION FOR THE BLIND, TO THE
SUBCOMMITTEE ON THE HANDICAPPED, COMMITTEE ON LABOR AND
PUBLIC WELFARE, UNITED STATES SENATE, ON S. 6 and S. 896

March 20, 1973

Mr. Chairman and members of the Subcommittee, I appreci-

ate this opportunity to testify before you in support of S. 6,

Education for All Handicapped Children Act, and S. 896, Educa-

tion of the Handicapped Amendments of 1973. Early favorable

action on both of the bills is vital to the education of the

Nation's handicapped children.

In addition to representing the American Foundation for the

Blind, the national voluntary research and consultant organiza-

tion in the field of services to blind children and adults, I am

speaking for the American Association of Workers for the Blind,

the national professional membership association of workers and

educators of blind persons; American Parents Committee, the

national organization dedicated to improving services to all

children; and Blinded Veterans Association, the national member-

ship organization of blinded servicemen and women. All four

94-941 0 - 73 - 17
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national organizations wholeheartedly endorse enactment of

S. 6 and S. 896.

As you know, S. 896 extends the essential programs author-

ized by the Education of the Handicapped Act for an additional

three years through June 30, 1976. All of the organizations I

am representing here today believe that every handicapped child

should have the right to educational services at least equal to
n.

these he would be entitled to receive if he were not handicapped.

We believe that each handicapped child is entitled to the special

education procedures which will enable him to benefit from as

comprehensive an elementary and secondary education as he is

capable of absorbing, so that he can move into advanced education

or other vocational training which will equip him to earn his own

way in life as a contributing member of society.

The Congress of the United States recognized the special needs

of blind children almost 100 years ago in 1879, when it established

the Federally-support'ed program through which Lhe American Printing

House for the Blind in Louisville, Kentucky, provides textbooks la

braille and large print as well as special instructional aids for

blind and visually handicapped children in elementary and secondary

schools throughout the country. In recent years, largely as a result

of the awareness and sympathetic consideration of this Committee, the

Congress has provided for a variety of programs designed to assist

in the educations of all types of handicapped children.

This culmirated in 1970 with enactment of the Education of the

Handicapped Act. Under this Act, we now have Federally-assisted
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comprehensive programs for training all types of specialized

personnel needed in educatioa programs for handicapped children,

research and demonstration projects to develop improved devices

anti techniques, grants to the states to assist in educating handi-

capped children, regional resource centers, centers and services

for deaf-blind children and their families, instructional materials

centers, assistance in the early education of handicapped children,

and special aid for children with specific learning disabilities.

The recognition of needs and decisive action by the Congress

to meet, these needs have been gratifying to those of us in national

voluntary organizations who have seen increasingly critical prob-

lems in the education of handicapped children which only Federal

assistance can solve. The outstanding leadership given by the Bureau

for the Education and Training of the Handicapped in the Office of

Education has been a major force in the progress made thus far in

the effort to assure educational opportunities to handicapped

children throughout the country.

However, we must express serious concern over the lack of ade-

quate appropriations to effectively implement the services estab-

lished by excellent authorizing legislation. With more adequate

funding, these programs will be able to cope with the backlog of need.

For example, there is still the need to train more teachers and

other specialized personnel, such as school psychologists, school

social workers, school-oriented occupational therapists, recreation

workers, therapeutic recreation workers, physical education instruc-

tors, and teacher aids. There is still an acute need for training



252

-4-

highly specialized teachers of deaf-blind children. As a result

of the rubella epidemic of 1964 and 1965, a substantial number of

deaf-blind children already of school age are not receiving ade-

quate educational services because of the shortage of trained per-

sonnel. These same epidemics also produced a substantial number

of children with a variety of other combinat!ons of handicapping

conditions who are not receiving educational services because of

the lack of trained personnel. 'sere is also a serious shortage

of trained orientation and mobility instructors for blind children.

Therefore, we would urge the Subcommittee to extend all of the

programs under the Education of the Handicapped Act as provided for

in S. 896. In addition, we would urge favorable action on S. 6,

which is designed to pay each state 75 per cent of the'excess cost

of edu_ating handicapped children over the cost for the education

of ;1Johandicapped children. By requiring individualized education

plans for each handicapped child, as well as recourse for parents

dissatisfied with educational services provided their children,

this bill would minimize arbitrary rejection of handicapped childfen

by school systems. The steadily increasing number of court decisions

requiring states to provide appropriate, free public education to

handicapped children makes more emphatic the need for Federal finan-

cial assistance to the states to meet the additional costs as pro-

vided or in S. 6.

In closing, Mr. Chairman, I should like to restate the fact

that our greatest concern for the effectiveness of special education

programs for all types of handicapped children continues to be the
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great disparity between authorizations developed after careful

study by the Congressional committees handling the enabling legis

lation and the actual appropriations. We hope that the appropri

ations process will take cognizance of the backlog of unmet needs

in the education of handicapped children due to underfinancing.

Otherwise costlier institutionalization and increases in the wel

fare' rolls at a later date will be the predictable result. An

adequate preschool, elementary, and secondary education for the

Nation's handicapped children is the essential first step in assur

ing them of a productive life instead of a life of dependency.



254

Senator RANDOLPH. Next are Mr. Geer and Mr. Weintraub.

STATEMENT OF WILLIAM GEER, EXECUTIVE DIRECTOR, COUNCIL
FOR EXCEPTIONAL CHILDREN; ACCOMPANIED BY FREDERICK
.WEINTRAUB, ASSISTANT EXECUTIVE DIRECTOR

Mr. GEER. Senator Randolph, Senator Williams, Mr. Weintraub and
I are very grateful to be here today. We will join the parade of
brevity, because we realize you have extensive schedules and we would
not delay you any longer than is necessary to put into the record those
statements that we feel are necessary. If you will permit our full state-
ment to be submitted in the record, I will just make a few comments.

Senator RANDOLPH. The statement will be included in the record
at the conclusion of your testimony. We are also very appreciative of
your patience. Go ahead.

Mr. GEER. As one of the organizations, among those who have been
here this morning, who have strongly supported the Education for the
Handicapped Act when it came into existence, we reiterate and extend
our support with particular reference to the Bureau for the Education
of the Handicapped, which in my opinion is the primary agency to
.make certain that handicapped children. are remembered when others
would forget them. Only through an agency of that type can we be
certain that the proper attention will be given to the expending of
funds for the education of the handicapped by the Office of Education.

We do support the various programs that are in that Education
for the Handicapped Act, the specialty programs, the training pro-
grams, the research programs, and the money that is now being trans-
ferred apparently or is likely to be into the Revenue Sharing Act.

We certainly feel that all of these moneys have had monumental
effect in developing resources, mostly, however, on a pilot basis or
on a stimulative basis; and that these funds, small though they may
be, have stimulated the expenditure of many millions of dollars more
throughout the various States.

We would call the attention of this committee to the fact that there
are movements underway that all of us ought to be considering as we
make plans for the education of the handicapped. That is that through
courts today there is being directed that children who previously had
not had the opportunity for an education are to have this opportunity,
and that this must be done now. Obviously these decisions are of im-
portance, and I know of no greater service that this committee or any
other committee in Congress that has anything to do with this program
can do than to be certain that the Federal share to help the States at
this critical time is increased to the very highest proportion so as to
help them meet these obligations to handicapped children.

We have provided for your committee a summary of pending liti-
gation which gives additional information on this.

Finally, we would certainly want to express our gratitude to Sena-
tor Williams and those of you who support Senate bill 6. While we
at this time are perhaps mostly concerned about the Education for the
Handicapped Act, we look forward to the time when Senate 6 can be-
come the law of the land and assure more than ever before chat some of
the inequities that you have heard about thiS morning will no longer
exist.
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It is through this kind of thoughtful legislation that amounts of
money per person are allocated to children so that an autistic child or
any other child who comes before an educational agency can be sure
that there is money there waiting for that child's education. None of
us should be satisfied until we are certain that every child who has been
presented to public education authorities has not been turned away but
has been given the kind of education that is his inherent right and
that we in the Council for Exceptional Children so strongly support.

To that extent, our resources are at your disposal. I am very pleased
to have as capable a person heading. our division on governmental
relations as Mr. Weintraub, and his staff, and he will at any time be
quite willing to work with you in any way to help further the cause in
which we are mutually interested. .

Thank you very much.
Senator RANDOLPH. Thank you, very much.
Mr. Weintraub, would you like to say something?
Mr. WEINTRAUB. No, Senator.
Senator RANDOLPH. I have no questions, Mr. Geer. I am grateful that

you have stayed with us.
Senator WILLIAMS. Mr, Geer, national figures show that we are cur-

rently providing special education' programs for less than 40 percent
of all handicapped children. Assistant Secretary Marland stated that
one of his objectives, when. he was Commissioner of Education, was
to provide all handicapped children with educational services by 1980.
That has been testified. to this morning, too. Do you see that we will be
able to mee that goal under the Education of the Handicapped Act?

Mr. GEEn. Under that act alone, unless the authority and the appro-
priation were greatly expanded, that would not be possible. It would
take something that is like Senate 6 which refers to specific children
and obligates the Government to 75 percent at the Federal level and
25 percent at the local and State level to be sure that money is there for
this purpose. It is that kind of legislation which finally will tell the
story of complete services.

However, the Education of the Handicapped Act has been im-
portant in that it has stimulated services to the point where we now
realize that it is an achievable goal to give all of these children an
education.

Senator WILLIAMS. Thank you, very much.
Senator RANDOLPH. Thank you, Senator Williams, and thank you,

Mr. Geer and Mr. Weintraub. We will be calling on you for details
with reference to these bills.

I think we have had a productive day.
[The prepared statement follows :] .
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Witness:
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Children

Washington, D.C.

Accompanied by:
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Assistant Executive Director

for Governmental Relations
The Council for Exceptional
Children
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Mr. Chairman, members of the committee:

It is always a pleasure to come before this distinguished

panel to offer the comments of The Council for Exceptional Children

on present and future federal programs for the education of America's

handicapped children coming under the jurisdiction of this committee.

At the outset, let me emphasize again -- in concert with the

feelings of all members of The Council for Exceptional Children --

the real and deep gratitude of all of us in the special education

profession for the efforts on behalf of these children

demonstrated by this subcommittee and its parent committee of the

Senate. This panel long ago acknowledged the special responsibility

of the national government for the education of America's handicapped

children; the existing legislation for the handicapped is a

singular monument to your extraordinary commitment and to your

diligence.

And to the leaders of both this subcommittee and its parent

committee may I extend our special thanks. The handicapped have

always been an especially vulnerable segment of our population,

easily mislaid in the constant re-evaluation of programs and

priorities -- unless there are the strongest possible voices to .

guard their interests. You, Mr. Chairman, and your distinguished

colleague from New Jersey, Senator Harrison Williams, Chairman of

the Labor and Public Welfare Committee, have been unrelenting

guardians of the interests of handicapped childreri as well as

persistent advocates of their rights in our society.

a
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Needless to say, The Council for Exceptional Children most

strongly endorses extension of the Education of the Handicapped

Act. The passage of this legislation represented a bold venture

on the part of the Congress to aid states in their efforts to help

over seven million handicapped children. Now, after a respectable

period of actual operation on the executive level, we can and do

assert without the least reticence that the Education of the Handi-

capped Act has developed into a solid and dependable foundation for

federal support for the education of exceptional children.

The Council for Exceptional Children is particularly apprecia-

tive of the EHA (ESEA Title VI) because that legislative measure

not only established a means to enlarge and extend programs through

aid to the states, but also assured effective leadership and stahil-

ity in the administration of programs for handicapped children

through the creation of the Bureau of Education for the Handicapped.

We feel that the bureau, currently under the direction of Edwin

Martin, has exercised wise management of the resources made avail-

able to it under the EHA, and that the personnel of the bureau have

demonstrated extraordinary dedication to the cause for which the

agency was created.

To reiterate, it is the Council's conviction that the Educa-

tion of the Handicapped Act is now firmly rooted as a foundation,

an underpinning, of federal support for the educational needs of

the handicapped.
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Permit me to review briefly the components of this most

effective legislation:

(See Appendix A, expenditures by state for handicapped)

(See Appendix B, handicapped served by state)

(See Appendix"C, state of EHA, authorization, appropriations)

AID TO STATES PROGRAM

The state grant program under Part B (Title VI) has acted as

a most useful catalyst to local and state program growth. Joint

planning with the states under this program has meant increased'

programming on a comprehensive basis involving other federal pro-

grams (such as the Elementary and Secondary Education Act Titles

I and III) as well as local services.

With appropriation levels for Fiscal 1972 and Fiscal 1973

totalling $37.5 million, this program has stimulated new educa-

tional opportunities for an encouraging 215,000 handicapped children

in 1972 according to the Bureau of Education for the Handicapped.

(See Appendix C) The catalytic effect of what might be described

as the "seed monies" provided under Part B should not be under-

estimated. (See Appendix 0, grants by states, Title VI B)

Members of this committee may be interested in noting the

unusbally wide disparity between the authorization level approved

by the Congress for Title VI B for Fiscal 1973 and the estimated

actual expenditures for Fiscal 1973, i.e. $200 million compared

to the actual $37.5 million. (See Appendix C)
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SPECIAL TARGET PROGRAMS

The special target programs under the aegis of Part C of the Education

of the Handicapped Act have tremendous impact upon our total effort on

behalf of exceptional children. (see Appendix E, special target programs

by state)

For instance, the ten regional Deaf-Blind Centers coordinate resources

and services for approximately 1,700 deaf-blind children in those regions.

As you know, the number of deaf-blind children increased dramatically as

a result of the 1964-65 rubella epidemic. In fact, over 4,500 children

have been located and identified through the regional deaf-blind program

as of December, 1972. The regional centers provide not only educational

services (residential and day care) but also diagnostic counseling and

tutorial services.

Let me also make brief mention of the crisis care facilities operaL.

under this authority in which approximately 100 children are enrolled.

These facilities are aimed at achieving appropriate placement of deaf-blind

children in other programs and providing assistance to the parents. A by-

product of such crisis care units not to be underestimated is the reduction

of personal anxiety for the parents themselves.

I am pleased to note, as well, the plans at BER for greatly expanded

services at the centers beginning in September 1973. Anticipated are:

educational services for 2,900 children in residential and day care facili-

ties; crisis care services for 200 children and their families; diagnostic

and educational assessment for 700 children; parent counseling for parents

of 2,200 children; inservice training for 1,200 educators, professionals,

and parents; summer school and camp programs for 500 children.
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Another vital special target component under Part C is the

early education programs. This program originally established as

the Handicapped Children's Early Education Assistance Act (P.L..

90-538) has as its purposes to:

1. Provide parents with counselling and guidance s, that .

they may effectively respond to the special needs of

their handicapped children.

2. Deve3-p programs and materials designed to meet the

unique needs of preschool handicapped children and to

prepare personnel to work with such children.

3. Acquaint the community with the problems and potentials

of handicapped children.

4. Insure continuity of education by demonstrating coordin-

ation between various private and public agencies

providing services to the handicapped.

The importance of early education for handicapped children can not

be minimized. For many handicapped children the early years are

nothing more than a period of waiting. While other children de-

velop their readiness skills for education from exploring their

environments, the blind child and the physically handicapped child may

remain confined to rooms or homes because of no nobility train-

ing; the deaf child remains in a world without communication,

because no effort is undertaken to develop existing hearing or

other communication channels; the retarded child falls further

behind his peers, because no high intensity teaching program is

provided and the disturbed child becomes more and more a social outcast,

because no one will help him resolve his problems.
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Research is clearly demonstrating that we could reduce the

demands for special education services within the compulsory

school age range or at leagt the duration of such services, if

comprehensive preschooling were available. Realizing this many

states have begun to undertake this responsibility on their own.

As we move in this direction the experimental early childhood ed-

ucation programs and its present centers will be critical.

Part C of the Education of the Handicapped Act also authoriz-

ed the development of regional resource centers to assist teachers

and administrators of programs for handicapped children in bring-

ing effective educational services to the entire population of

exceptional children. The six centers now in existence served more

than 25,000 handicapped childrer in eighteen states with direct

and indirect services in 1973.

The current goals of these centers reflect their overall

mission since being created:

1. Provide educational testing and evaluation services

for the children referred to them -- especially the

severely handicapped

2. Develop individual prescribed educational programs.

3. Assist state and local agencies in finding handicapped

children currently not enrolled in schools and re-

commend suitable programs.

It is anticipated that approximately 40,000 handicapped

children will receive comprehensive services from the centers in

1973; and, since emphasis in the centers is being placed upon the

too often hidden and unassisted severely handicapped, it is further
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anticipated that .n additional 2,000 severely and multiply handi-

capped children w_17 be served. (See Appendix E)

And finally, in the special target category, recognition must

be given to the program in learning disabilities (Part G, EHA).

The National Advisory Committee on the Handicapped reported in 1969

that some 600,000 to 1,800,000 or one to three percent of the

'total school-age population have specific learning disabilities.

The federal effort is aimed at exploring the nature of the disorders,

disLaering approaches to treatment, and stimulating an expanded

supply of teachers to effectively deal with these disabilities.

Grants are made to state education,agencies to establish model

centers and state program plans for these children. It is expected

that during 1973, 40 states will be receiving grants under this

program.

The State Education Agencies are required to:

1. Conduct a specific learning disabilities intervention

program.

2. Evaluate that program.

3. Design a process for determining the validity of the

intervention model.

4. Develop a plan for implementation of that model.

Total federal expenditures for Fiscal 1973 for the learning dis-

abilities project are $3.25 million. (See Appendix E for state

by state distribution)

PERSONNEL TRAINING

Part D of the Education of the Handicapped Act provides for

the training of personnel for the education of the handicapped.
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Much has been accomplished under the authority of this section in

the preparation of teachers and other personnel; but perhaps the

best way to illustrate the importance of this federal program

authority would be to cite the immense unmet need in the prepar-

ation of personnel.

If we are to extend quality educational services to all

handicapped children under current teacher-student ratios, we must

have an additional 245.000 teachers for school-age children and 60,000

for preschool children...that is notwithstanding the need to up-

grade and update the 133,000 teachers currently in service.

The $34 million provided in FY 1973 to states and colleges

and universities (See Appendices F and G) has been a critical factCr in

making educational opportunities for handicapped children a reality.

With the movement to provide education for all handicapped children

the continuance and growth of this program is imperative.

RESEARCH AND DEMONSTRATION

Research and demonstration is also a vital component of the

EHA package, since it supports applied research and related ac-

tivities. For instance, in 1972 research was produced further

demonstrating that retarded children can be taught effective

strategies for learning. One project provided learning experiences

via educational television for over 200 children in North Carolina.

Other research under this component has led to training programs

for teachers of low vision children; major curriculum.development

in the area of programs in the area of post-secondary school vo-

cational training for hearing impaired youth; a computer-assisted
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course of instruction designed to acquaint regular teachers with

the identification of handicapped children in their classrooms.

The list trails on impressively; this federal investment must be

continued.

Research and demonstration (EHA Part E, Sec. 641 and 642)

has been obligated at a level of $9.9 million in Fiscal 1973, and

the Administration proposed maintaining that level of funding in

Fiscal 1974. In Fiscal 1973, some $7.9 million will have been

obligated for continuing research with the remaining $2 million

applied to new research. Approximately the same division between

the "new" and "continuing" is estimated for Fiscal 1974.

For Fiscal 1974, research priorities have been assigned to

improving the delivery of services in preschool education, in

establishing new initiatives in career education and supporting

continuing education programs for the adult deaf.

MEDIA SERVICES AND CAPTIONED FILMS

The Media Services and Captioned Film program responds to the

need to provide the handicapped child with special education

materials. (Part F of the EchIcation of the Handicapped Act) what

are examples of accomplishments? In 1973, efforts such as the

development of Computer Based Resource Centers have afforded teach-

ers of handicapped children :ith detailed instructional strategies

and materials. Nearly 500,000 CBRU's nre in use now by about

75,000 teachers of the handicapped. Another example:

Project Life, a programmed language system to teach handicapped

children, and Project ME, a learning program for young handicapped

children, are now well known. These programs started with federal

94-941 0- 73 - 1 8
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funds. Federal activities in the captioned TV area fo: deaf

persons has meant the capticning ana broadcasting of numerous

programs over the Public Broadcasting Network, including the

captioning and broadcasting of the recent Inaugural Address (a

first attempt at the captioning of a national event for immediate

broadcasting.

Media Services and Captioned Films was obligated at a fund-

ing level of $13 million in Fiscal 1973, and the budget proposes

to maintain that obligation in Fiscal 1974. (See Appendix H)

Objectives for Fiscal 1974 in the communication area show a con-

tinuation of many worthy initiatives in early childhood programs,

in manpower development, in career education, as well as all full

services, examples of which I have previously cited.

POSITION OF THE COUNCIL FOR EXCEPTIONAL CHILDREN

Mr. Chairman, The Council for Exceptional Children supports

the provisions of S. 896, which you introduced on February 19, and

the purpose of which is to extend the Education of the Handicapped

Act -- and we do so for all of the reasons previously cited in our

testimony.

Mr. Chairman, I would like to offer a postscript

relative to your future legislative considerations for the handi-

capped. As the members of this committee well know, there are six

million handicapped children of school age. It is difficult for

many to accept the stark reality that in 1973 less than one-half

of these children are receiving any special education assistance.

Even more disconcerting is the fact that about one million of

these children are provided no educational opportunity whatsoever.



267

11

We at The Council for Exceptional nildren are optimistic

that a free education for all handicapped children may nonetheless

become a reality n the near future. Our optimii-m is inspired

principally by the fact that several federal courts have declared

that handicapped children have a right to an education and that

state and local school districts must take every appropriate action

to guarantee that constitutional right. In capsule, the courts are

asserting that justice delayed is justice denied, and a significaat

national movement from 'charity" to "rights" is'everywhere in

evidence.

The degree to which this avenue of change through the judicial

system is being successfully employed by those advocating the educa-

tional rights of the handicapped is well evidenced by the fact that

there are now no less that 23 cases pending or completed in some

18 states, with reports that suits are being considered in 6 ad-

ditional states.

The public responcibility is being clearly and forcefully

defined by the courts. As an example, permit me to quote briefly from

the decision rendered in Mills v. Board of Education of the District

of Columbia (Civil Action No. 1939-71). The defendarits are re-

quired by the Constitution of the United States, the District of

Columbia Code, and their own regulations to provide a-publicly

supported education for these 'exceptional' children. Their

failure to fulfill this clear duty to include and retain these chil-

dren in the public school system, or otherwise provide them with

publicly-supported education, and their failure to afford them
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due process hearing and periodical review, cannot be excused by

the claim that there are insufficient funds..."

Further evidence of both the impact of judicial action and

mounting public awareness can be viewed in the impressive number

of new statutes mandating education for handicapped children which

are clearing the state assemblies. In calendar year 1971, a very

substantial 237 out of 899 bills introduced regarding the education

of the handicapped enjoyed final approval by the state legislatures.

With pressure from the courts, as well as p'arents and teachers,

and with many of the states literally over-powered by their own

crisis in public finance, we feel strongly that the federal govern-

ment should assume a substantial fiscal partnership with the

states and local communities to assure that handicapped children

will no longer have their educational futures determined solely

by the availability of state and local revenue.

Of course, the states and localities are making an effort to

increase their support, and the present level of spending nationwide

for the education of the handicapped is $3.5 billion. But the most

responsible sources advise that it would cost around $7 billion

to provide an appropriate public education for all handicapped

children. Thus the total public financial commitment must be

doubled.

Hence, we wish to take this opportunity to declare our whole-

hearted support for the concepts underlying 8.6, the "Education for

all Handicapped Children Act." As you are well aware as a co- sponsor,

Mr. Chairman, that legislative propose., under the prime sponsorship

of Senator Harrison valliams, would pay to the states 75% of the
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excess costs.incurred in the education of handicapped children, and

would carry a price tag in the first year of operation of an estima-

ted $1.7 billion.

Relative to the "Williams bill," permit me to quote from your

own remarks, Mr. ChairMan, at the time you introduced legislation

to. extend the Education of the Handicapped Act: If this program

proposed by the Senator from New Jersey (Mr. Williams) comes to

fruition, the need for professional personnel, research, instructional

media and special projects, as contained in the measure I am intro-

ducing today, will be in greater demand to serve the'increase of

children brought into ow: school systems."

In closing we would ourselves emphasize that, regardless of

other legislative developments, extension of the Education of the

Handicapped Act is indeed of critical import. .Without the basic

services as well as the innovative and "seed" programs supported

under this Act, we cannot begin to fulfill this Republic's commit-

ment to its exceptional children.

Mr. Chairman, members of the committee, thank you.
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APPENDIX A

STATE BY STATE COMPARISON OF SPECIAL EDUCATION EXPENDITURES
(in thousards)

FY 1972

State

Total State
Education
Exoenditl vs

Total State
Sp. Education
Expenditures

% of Funds
Expended for
Sp. Education

$ 465,221 . $ 11,576 2.49%Alabama
Alaska 151,586 4,488 2.96
Arizona 444,030 11,967 2.70
Arkansas 289,012 3,046 1.05
California 4,524,818 294,000 6.50
Colorado 555,349 22,429 4.04
Connecticut 788,742 66,304 8.41
Delaware 190,000 5,381 2.83
Dist.of Col. 204,443 4,887 2.39
Florida 1,383,147 57,451 4.15
Georgia 873,067 18,485 2.12
Hawaii 218,738 5,455 2.49
Idaho 147,297 2,551 1.73
Illinois 2,648,941 131,464 4.96
Indiana 1,100;179 2FE,121 2.56
Iowa 767,208 26,517 3.46
Kansas 489,158 23,686 4.84
Kentucky 487,273 14,594 3.00
Louisiana 763,062 15,070 1.97
Maine 219,712 2,900 1.32

' Maryland
i. ssachusetts

1,164,454 24,272 2.08
1,121,059 36,724 3.28

Michigan 2,720,628 94,368 3.47
Minnesota 1,039,735 47,13- 4.54
Mississippi 377,764 6,_46 1.63
MLc5ouri 870,542 62,239 7.15
Montana 160,919 7,442 4.62
Nebraska 281,200 11,659 4.15
Nevada 136,200 4,200 3.08
New Uampshire 148,244 3,832 2.58
New Jersey 1,959,000 78,392 4.00
New Mexico 248,615 6,756 2.72
New York 5,524,988 344,304 6.23
North Carolina r:33,509 26,000 2.91
North Dakota 117,100 9,765 8.34
Ohio 2,255,000 60,400 2.68
Oklahoma 400,672 8,771 2.19
Oregon 498,557 8,743

114,310
1.75
4.08Pennsylvania 2,801,000

Rhode Island 204,327 10,130 4.96
South Carolina 482,550 13,380 2.77
South Dakota 137,664 2,633 1.91

Tennessee 639,237 31,424 4.92
Texas 2,165,745 86,500 3.99

Utah 238,842 15,722 6.43
Vermont 143,544 3,205 2.23
Virginia 1,079,950 39,002 3.61
Washington 821,571 45,859 5.58
West Virginia 298,935 3,369 1.13
Wisconsin 1,077,007 54,038 5.02
Wyoming 84,841 3,169 3.74

-..

ST,
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APPENDIX A

STATE BY STATE COMPARISON OF SPECIAL EDUCATION EXPENDITURES
(in thousands)

FY 1972

State

Total State
Education
Zweaditures

Total State-
Sp. Education
Expenditures

% of Funds
Expended for
Sp. Education

...

$ 465,221 $ 11,576 2.49%Alabama
Alaska 151,586 4,488 2.96
Arizona 444,030 11,967 2.70
Arkansas" 289,012 3,046 1.05
California 4,524,818 294,000 6.50
Colorado 555,349. 22,429 4.04
Connecticut 788,742 66,304 8.41
Delaware 190,000 5,381 2.83
Dist.of Col. 204,443 4,887 2.39
Florida 1,383,147 57,451 4.15
Georgia 873,067 18,485 2.12
Hawaii 218,738 5,455 2.49
Idaho 147,297 2,551 1.73
Illinois 2,648,941 131,464 4.96
Indiana 1,100.179 28,121 2.56
Iowa . 767,208 26,517 3.46-
Kaasas 489,158 23,686 4.84
Kentucky 487,2-13 14,594 3.00
Louisiana 763,062 15,070 3.97
Maine 219,712 2,900 1.32
Maryland 1,164,454 24,272 2.08
Massachusetts I I 36,7'24 3.28
Michigan 2,720,62b 94,368 3.47
Minnesota 1,039,735 47,187 4.54
Mississippi 377,764 6,146 1.63
Missouri 870,542 62,239 7.15
Montana 160,919 7,442 4.62
Nebraska 281,200 11,659 4.15
Nevada 136,200 4,200 3.08
New Hampshire 148,244 3,832 2.58
New Jersey 1;959,000 78,392 4.00
New Mexico 248,615 6,756 2.72
New York 5,524,988 344,304 6.23
North Carolina 893,509 26,000 2.91
North Dakota 117,100 9,765 8.34
Ohio 2,255,000 60,400 2.68
Oklahoma 400,672 8,771 2.19
Oregon 498,557 8,743 1.75
Pennsylvania 2,801,000 114,A10 4.08
Rhode Island 204,327 10,130 4.96
South Carolina 482,550 13,380 2.77
South Dakota 137,664 2,633 1.91
Tennessee 639,237 31,424 4.92
Texas 2,165,745 86,500 3.99
Utah 238,842 15,722 6.43
Vermont 143,544 3,205 2.23
Virginia 1,079,950 39,002 3.61
Washington 821,571 45,859 5.58
West Virginia 298,935 3,369 1.13
Wisconsin 1,077,007 54,038 5.02
Wyoming 84,841 3,169 3.74
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HANDICAPPED CHILDREN: STATE BY STATE BREAKDOWN * APPENDIX B

State

No. of
Handicapped
Children

No. of
Handicapped
Children Served % Served

Alabama 111,149 22,384 20%
Alaska 5,050 1,8-75 37
Arizona 40,059 12,678 32
Arkansas 121,66 5 1.2,492 10
California 541,085 321,765 59
Colorado 75,855 37,566 50
Connecticut 89,866 35,344 39
Delaware 15,722 8,351 53
Dist. of Col. 21,907 9,568 44
Florida 139,843 105,321 75
Georgia 129,864 65,061 50
Hawaii 19,590 9,106 46
Idaho 36,561 8,595 24
Illinois 255,381 180,877 71
Indiana 145,091 86,599 60
Iowa 94,731 36,521 38
Kansas 54,556 27,713 51
Kentucky 78,386 24,131 33

Louisiana 122,344 45,056 37
Maine 30,743 6,758 22.
Maryland 121,639 66,359 54
Massachusetts 108,612 63,466 58
Michigan 288,297 165,018 . 57
Minnesota 122,665 76,423 62
Mississippi 116,066 16,58', 14
Missouri 221,578 65,116 29
Montana 23,600 5,358- 23
Nebraska 93,568 23,734 25
Nevada 13,640 1,-3.00 46

New Hampshire 19,374 6,070 31
New Jersey 231,055 99,189 43
New Mexico 53,126 8,655 16

New York 372,811 221,219 59
North Carolina 172,580 73,739 43
North Dakota 47,215 3,947 8

Ohio 335,898 1-7-5,300 52
Oklahoma 144,586 23,746 16

Cregon 48,004 26,274 55

Pennsylvania 265,449 156,830 59 .

Rhode Island 39,475 13,475 34

South Carolina 106,505' 38,275 36
South Dakota , 17,795 4,414 25

Tennessee 131,903 49,173 36

Texas 777,731 175,662 23
Utah 44,179 27,079 61
Vermont 20,631 4.612 22
Virginia 146,748 44,768 3 0

Washington 79,294 64,223 81

West Virginia 80,561 15,161 19
Wisconsin 155,813 66,236 43

Wyomin g 18,475 2,665 14
TOTAL 6,559,301 2,557,551 39

*.FY 1972 data
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APPENDIX D.

Education for the IWndicappad

State Grant Program

State or 1972 1973 1974

Outlying Area Actual Estimate)/ Estimate:j

TOTAL S 37 499 378 $37,500 000

Alabama 714,722 623,197

Alaska 200,000 ?00,000

Arizona 281,316 292,683

Arkansas 372,783 330,113

California 3,000,969 3,385,395

Colorado 357,041 401,127

Connecticut 462,435 508,420

Delaware 200,000 200,000

Florida 921,515 1,071,232

Georgia 853,556 832,051

Hawaii 200,000 200,000

Idaho 200,000 200,000

Illinois 1,863,550 1,901,098

Indiana 932,742 926,786

Iowa 541,816 .492,895

Kansas 423,897 388,245

Kentucky 638,302 572,173

Louisiana 714,466 696,632

Maine 200,000 200,000

Maryland 618,153 691,156

Massachusetts 939,707 958,174

Michigan 1,587,955 1,624,522

Minnesota ';91,697 693,438

Mississippi 500,272 423,539

Missouri 803,303 769,238

Montana 200,000 200,000

Nebraska 272,180 248,063

Nevada 200,000 200,000

New Hdlvhire 200,000 200,000

New Jamey 1,084,951 1,180,056

New Mexico 220,142 200,000
New York 2,917,989 2,934,166
North Carolina 1,007,815 916,643
North Dakota 200,000 200,000
Ohio 1,902,397 1,875,154

Oklahoma 459,249 430,532
Orson 349,280 355,386
Pennsylvania 2,092,856 1,946,284
Rhode island' 200,000 200,000
Stith Carolina 561,765 494,7.34
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State or
Area

19/2

Arttml

1973 1974

Estimate Estimate?/

South Dakota 200,000 $ 200,000

Tennessee
741,666 678,849

Texas 2,001,270 2,020,909

Utah 207,289 210,893

Vermont 200,000 200,000

Virginia 826,445 822,173

Washington 565,723 595,157

W .i. Virginia 393,108 296,941

tireconaln
782,823 800,113

Wyoming 200,000 200,000

District of Columbia 200,000 200,000

American Samoa 70,000 70,000

Guam
80,000 80,000

Puerto Rico 652,233 652,233

Trdst Territory 80,000 80,000

Virgin Islands 80,000 80,000

Bureau of Indian Affairs 130,000 130,000

1/ Distribution estimated on the basis of the 3-21 population, April 1, 1970, with

a minimum of $200,000. 3 percent of the 50 States and D,C, amount reserved for

the outlying areas.
2/ Legislation will be submitted to consolidate

this activity into Special

Education Revenue Sharing.
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egion Total

Special Target
Early Ed.
Part C

Programs
Deaf Blind Ct.

Part C
IMC

Part C

AVYLNIJIX E
Learning Dis.
Part G

7,500,000
110,000

7,500,000 4,498,261 2,141.1310

LonnectscuL
Maine 59,981
Massachusetts 254,111 200,000 275,561
New Hampshire 60,000

0 10,UU0Rhode Island
VPrronr 39,500

182,818New Jersey

T New York 640,070 830,000 361,020
Puerto Rice - 125,000
Virgin Islands -

Delaware 0

Dist. of Columbia 155,264 259,843

Maryland 125,000
III Pennsylvania 335,000 125,000

Virginia 100.000 399,557 125,000
West Virginia 90,000

795,000
125,000

Alabama 228,333

riothip 66,550
195,788 111,981Georgia

IV Kentuckv 110,000 465,732

Missinsibpi 230,000 350,000 25,000

North Carolina 241,030 550,000
South Carolina 99,439

Tennessee 196,758 316,963

1111.11Pia_ 287,511

Indiana 110,000

MinnrQnrA 50,000
120,000 875,000 282,2117

250,0100

124,990

64,585Ohio 125,000

nsconAin 178,142
51,342

288;504 58.507
,.tin. an

nuiHrom 44,000

VI Nev 1'1' 'Lir, '167,251 125,000

nk I Qh.no- 60,000

Tes,n 390,412 975.000 360,124 125.000
165,777 123,515

'IT eQnsaTT 58,500 275.000 125,000

Mi Q.:T.11H 185,000
--

VT,hrQ1, 45,100

800.000

54.000
275.100

125 000
147,988
60,000

North Dakota b0,000

Smut, Dakota 60,000

II rah 60,000

4wnm1 96,b20

nwrran of _Indian kfrairc
lrivpnv 141,119 124,204

CTI111H.HT) 559,541 975,000 ,339,698

11 ,vali b0,000 367,028

X 99,834

C.,
12S,A0G

59,700

X ,

100,000

14/SA14ton
233.331 294,972

105,000 650,000
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BEll FUNDS OBLIGATED FY 1972
MANPOWER

Div. of Colleges
and Universities

APPENDIX F

S.E.A. TOTAL

Region Total 28.680.409 5.940.000 14.620.409
Connecticut 579.225 106.541 '684.766
Maine 170.200 62.89 1 238.093

1,306,049Massachusetts 1_,148 147 157.902
New Hampshire 70000 61,750 81,250
Rhode Island 8, 66 260 147.266
Vermont 'W411 0 24. 4 0
New Jersey 307,300 188,332 495,632
New York 2,598,316 200,000 2,798,316

II Puerto Rico 170,367 102,249 272,616
Virgin Islands 0 0 0II.I=Namrir===1=2-
Delaware 42.400. '58.435 100,835
District of Columbia 987 538 64.395 1,051.935

III Mar land
Pennsylvania 1,320.900 200.000 1.520.900
Virginia 1:038.552 138 822 1.177.374
West Virginia. 196 180 84 797 280.977
Alabama 479,300' 119,417 598,717
Florida 950,916 167,869

138,416
1,118,785

780,230Georgia 641,823
IV Kentucky 434,447 112,705 547,152

Mississippi 227,726 95,537 323,263
North Carolina 684,166 149,175 833,341
South Carolina 134,200 100,663 234,863
Tennessee 6 260 2. 8
I inois 1161chiggiplit

V

Indiana
Minnesota
Michigan
Ohio

Wisconsin

578.207
540.223

1.469.100
969.100
697.400

148,708
120.658
200.000

200.000
132.761

676.915
6613,a81

1.662,100
1-169.100
A30.161

Arkansas

VI
Louisiana
New Mexico
0 a oma

0. 8/, 1Yi.tltl/

267,100 121,573 388,673

212 300 68 382 280 612
71.000 9:, 8 368,585

Texas

305.915 104.141 10.056."------ji21217302192.:=14f2h311Iowa

Kansas 896.400 94.226 ___990.676
VII Missouri 658.648 140.830 1 99.484

Nebraska 10.445
Co orado 5.5. 3 87.767 681.203
Montana 83,000

93,800
62,279
61,079

6145t279
154,179VIII North Dakota

--South Dakota 109,100 61,812. 170,912
Utah 690,855 68,483

54,489
759,338
120010-Wyoming 66,200

Bureau of Indian Affairs
r zone 7 93

California 2.234.191

65.400
200.000

_62.288
2.434.191

___128.188IX Hawaii
Nevada 89 800

0
56.767

''-... sOmo,DoR

146.5a
soma()American Samoa

Guam o sor nno son,nn0
Trust Territories o o

Alaska 31,200 53,390 84,590

Idaho 105,400 62,178 167,578

X Oregon 645,500 88,133 733,633

Washington 328;400 109,837 438,237
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APPENDIX G"

Teacher Education

it

Fiscal Year 1972:

Individuals
Directly
Supported

Personnel Outputs
from Supported
Proleete (est,) Amount

NOW:

Undergradt re 2,500 11,200 $ 2,230,000
Nester's 3,000 9,500 I7,410,000

Postmaster's 825 2,000 1,420,000
Summer trainees 3,150 3,150 3,122,000
Institute trainees 12,700 12,700 2,153,000
New program development grants. -- (30)

(2 476 000
New special projects (Program). -- (20)

Subtotal 22,175 38,550 18,851,000

Continuing:
Undergraduate (100) 1,900,000
Master's (200) 5,820,000
Postmaster's. (45) 2,600,000
Special projects (45) 3,484,000

Supplemental stipend.. -- - --

Administrative costs (SEA) 1,240,000

Subtotal

-------.

15.044,000

TOTAL 22,175 38,550 $33,893,00011

Fiscal Year 1973:

New:

Undergraduate 2,800 11,000 $ 2,000,000
Master' 3,500 10 000. 7,600,000
Postmaster's 950 -2,200 1,650,000
Summer trainees 3,500 3,500 3,200,000
Institute trainees 13,500 15,500 2,200,000
New program development grants, -- (35)

( 2,660, 00 0
New special projects -- (10)

Subtotal 26,250 42,200

S---------

19,310,000

Continuing:
Undergraduate (100) 2,100,000
Master's (200) 6,600,000
Postmaster's (45) 3,200,000
Special projects (50) 4,360,000
Supplemental stipends -- 100,000

Administrative costs (SEA) 1,240,000

.Subtotal 17,600,000

Tarta. 26,250 42,200 $36,910,0001/
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Teacher Education (coned.)

Fiscal Year 1974:

Individuals
Directly
Supported

Personnel Outputs
from Supported
Projects Aeat,) Amount

New:

,Undcrgraduatr 1,900 35,000 $ 2,000,000

Master's 3,600 12,900 8,100,000

Postmaster's 800 2,800 1,940,000

Summer trainees 3,500 3,500 3,200,000

Institute trainees 16,000 16,000 2,200,000

New program development grants. -- (35) 2,660,000

New special projects (101 ..

Subtotal 25,800 70,200 $20,100,000

Continuing:
Undergraduate (100) 2,100,000

Master's (200) 6,600,000

Postmaster's (45) 3,200,000

Summer trainees (50) 4,360,000

Supplemental stipends -- 100,000

Administrative costs (SEA) 1,240 000

Subtotal 17,600,000

TOTAL 25,800 70,200 $37,700,0001/

In fiscal years 1972 and 1973, at least 54 State agencies (5t. States plus 4
outlying territories) and 304 institutions of higher education have participated

in manpower preparation.

1973 )974
Estimate Estimate

Amount No, Amount

New Institutions 10 $ 260,000 10 $ 250,000

Continuing Institutions 314 36 650 000 324 37.450,000

TOTAL 324 $36,910,0002/ 334 837,700,0001/

1/ In the tables for fiscal years 1972 and 1973, the Physical education and
recreation training program was not included in the totals, In tables for

fiscal your 1974 it is.
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APPENDIX H

Media Services and Captioned Films

Pcogram Financial Data 1973 1974

Captioned films - cAtural $ 1,000,000 $ 1,000,000
Captioned films - eucational 1,000,000 1,000,000
SEatchu to 7,000,000 7,000,000
Demonstrations 2,100,000 2,100,000
Nntional Theater of Deaf 500,000 350,000
National Center Educational Media and Materials 500,000 750,000
Captioned Television x00,000 800,000

TOTAL $13,000,000 $13,000,000

94-941 0 - 73 - 19
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Senator RANDOLPH. We will continue these hearings tomorrow morn-
ing at 9 :30.

Thank you very much.
I:Whereupon at 1:30 p.m. the hearing was adjourned, to reconvene

at 9 :30 a.m. on March 21, 1973.]



EDUCATION FOR THE HANDICAPPED-1973

WEDNESDAY, MARCH 21, 1973

U.S. SENATE,
SUBCOMMITTEE ON TI I E HANDICAPPED

OF TILE. COMMITTEE ON LABOR AND PUBLIC. 'WELFARE
ashington,D.0

The subcommittee met, pursuant to notice, at. 9:35 a.m. in room
4232, New Senate. Office Building, Senator Jennings Randolph
(chairman of the subcommittee) presiding.

Present: Senators Randolph, Williams, Schweiker, Beall, and
Stafford.

Staff members present: Mrs. Patria Forsythe. professional staff
member, and Roy Millenson, minority professional staff member.

Senator RANnotmr. Good morning to all of you.
This is our second day of hearings of the Subcommittee on the

Handicapped. The witnesses were helpful to us in matters of educa-
tion for the handicapped children.

We are especially grateful that this morning the able Senator from
South. Carolina, Senator Hollings, has fitted into his busy schedule
an appearance here so that he may introduce friends of his from
Charleston in the State he well represents.

I will give him the. privilege of naming the witnesses. The record
will show their expertise and their service in the field that we are
working on at this time.

STATEMENT OF HON. ERNEST F. HOLLINGS, U.S. SENATOR FROM
SOUTH CAROLINA

Senator HorJallos. Thank you very much, Mr. Chairman.
It is a privilege to appear before you and this committee. It is my

pleasure to introduce Dr. Charles Balmy, of Charleston, S.C., and his
lovely wife, Nancy, who have been pioneers in the field of autistic
study.

This is a developing field for me. I learn something new about it
each day, and as. I become more involved and find the opportunity
to develop a training program, as the one sponsored here at the Fed-
eral level, I look to my own State and find that my good personal
friends from Charleston have really been leaders in the field in the
State.

Dr. Banov is B. native of Charleston and specializes in both internal
medicine and allergies. Mrs. Banov is a trained medical technologist..
They are parents of a 91/4-year-old child. Combining their expertise
and dedication to autistic children, the Bans have almost single
handedly brought. the battle of autism to the attention of my State.

(283)
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As a husband and wife team, Dr. and Mrs. Banov have traveled
all over the State, organizing parents, attending conferences, visit-
ing State legislators. Through their work with the chairman of the
Governor's Committee on Retardation, $25,000 was allocated in the
South Carolina mental health budget to set up autistic programs in
South Carolina.

Mrs. Banov is also available as a volunteer, often substituting for
her busy husband. The Banovs organized the State and local Charleston
branch of the National Society for Autistic Children, and Dr. Banov
serves as research chairman for the national society. These, two fine
people have dedicated their lives to solving the problems of autism.
They have educated the public and aroused public interest in this little
known disease.

Dr. Banov is recognized throughout the country and I know his
testimony, and that of Mrs. Banov, will be very useful to this com-
mittee. Let me emphasize my gratitude for your unusual courtesy,
Mr. Chairman, in hearing us at this hour and receiving these
witnesses.

Senator RANDOLPH. Thank you very much, Senator Hollings.
We are rather holding these hearings in a sense, you know, for South

Carol i.ia to help us. We, had a State senator appear yesterday.
Senator HoLurros. That was the Senator Waddell I just referred to.
Senator RANDOLPH. Do you know him well ?'
Senator Hom.mos. I know him very well. He and I ran a losing

campaign together:
Senator WILLIAMS. He said he was also on a winning campaign.
Senator How Nos. We lost one big one in 2962. He is a very good

dose friend of mine, and he is a.: outstanding member of our State
senate, probably the most active member on our finance committee, and
with respect to social problems of the kind you are considering, he is
right at the forefront.

Senator RANDOLPH. We found his testimony very helpful in bring-
ing to us his personal experience, as well as his legislative work.

Thank you very much. Senator. We are delighted to have you with
us. If you can stay, we rare very grateful, but I understand that
another meeting calls you.

Senator Hor.mics. You and I both have the Energy Policy Com-
mittee meeting. I appreciate your courtesies.

Senator RANDOLPH. We are very happy that the chairman of the
full committee has joined us today as he did yesterday; this cer-
tainly indicates his strong support of the efforts that we are making
in the subcommittee.

Do you have any statement this morning that you want to make,
Mr. Chairman ?

Senator WILLtAms. Not at this point.
Senator RANDOLPH. Doctor, would you and your helpmate go for-

ward with your testimony?



285

STATEMENT OF DR. CHARLES BANOV, RESEARCH CHAIRMAN OF
THE NATIONAL SOCIETY FOR AUTISTIC CHILDREN, ACCOM-
PANIED BY MRS. CHARLES BANOV

Dr. BANOV. I had occasion in the last few minutes to read some of
the testimony that has already been presented to this committee, and it
was very well organize(i, and covered the field fairly well. So I thought
perhaps what I would do in these few minutes would be to review some
of these points possibly and clarify some of the technical aspects. I
appear before you asfge father of an autistic child.

Although I am a physician and involved as esearch chairman of
the national group, i am not a professional, per se, in this field. So
I can speak to you as a parent. This is a very unusual disease, as you
folks have been told. In that I cannot think of any disease in medicine
that I have run into in my professional career that is quite this
unusual. Here we have children who physically are unusually
healthy. They just do not get the usual diseases of other children
for some peculiar reason. They do not seem to get as many childhood
diseases. And for some reason they do not injure themselves as often.

They are normally unbelievably beautifully healthy children. Yet
for some abnormality in the signals, some well-documented difficulty in
the chemistry of their brains, these children do not get the normal
signals that other children get as they grow up. As a result, they do
not learn properly. They generally have difficulty with communica-
tions and language and here we are faced with children who live a
longer than normal life. They do not die in the teens or in the twenties,
as so many other retarded children do. They will be around f)r 60, 70,
80 years. And probably when, research comes out on these children,
they will probably outlive, I would, estimate other normal people in
terms of heart and malignant diseases.

Yet in their brain development these children have the mental
capacity of 4, 6, 8 months to a year, untrained. But the, thing is that
these children can be trained and can be taught. Therein becomes the
fact about these disease which makes it so unusual. If I might be
personal, I have practiced medicine for a number of years and teach at
a medical university and paticipate in various community activities
and when our child was born, this1cliild initially would stay up all
night long wandering around.

These lildren have peculiar sleep patterns in that if you turn off
the lights sometimes, these children wander in the dark as if they are
a bat. Some of them can see in the dark. They do not need as much
sleep, often they wander around all night long. You can imagine what
this will do to a family, what it can do to me trying to practice medi-
cine, and my wife trying to raise three normal children. These children
can become, untrained, quite destructive to others, as well as to them-
selves. They can decimate a family.

You can imaghie a few months living with a child like that who is
that retarded but with normal physical development. This is what
makes the disease unusual. They can work intricate puzzles. They can
turn on a phonograph and turn off a phonograph. They can work a gate,
the intricacies a a locked door. Yet they will walk out of a home and
go clown the street untrained, getting lost.
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When this particular problem was about to hate my family and
my productivity as a physician and member of a community, we were
fortunate to find a small program in St. Louis where my wife went
for 3 weeks with our child. She got. a hotel room and took the
child there and every day went to a training center for 3 weeks, and
vithin 3 weeks that child could be taught enough so that she could

live in our family.
This was very enlightening to me that this could be done by be-

havior modification, and conditioning, similar to some of the techniques
we use in training various animals to do certain things. We can use
this in human beings. This child could be taught. As a result of this,
I was able to engage in my professional activities and my wife could
take care of her family. In going about the State in talking to groups,
for example, we spoke at a Rotary group in our comm unity some months
ago, and a salesman was visiting a home after this talk and found such
a child. The child had been seen by a number of physicians and was
left in the home practically destroying the family and the physicians
could offer nothing for this child, even in retardation centers and
retardation groups. Yet; finding that child we were able to get some
help, get this child into some little minor training program we had,
and in a few months this child was almost ready to enter a normal
kindergarten or classroom situation.

The thing abou, these children is that they can be trained. If not
trained, they will not oily be a loss to themselves, to society, but the
entire family involved with them will be lost. Now the peculiar thing
about this disease, is that we have found wherein some of the defect lies,
and this has been presented in some technical detail to you already.
This is a chemical called serotonin, which is in the brain. It is one of
the chemicals that haps the brain function. If that particular chemical
does not get to the brain in the proper amount, this defect occurs.

Now we know where the defect lies. That particular defect also is
involved in other forms of mental disease, other severe forms of mental
disease. So the spinoff from any research that could be done in this
particular disease could affect perhaps other major mental disease.s.
This is what as a physician intrigues me so uniquely about this disease.
In my reading as a lay person in this field, but as a physician able to
interpret the. medical literature, I am amazed by the similarities in this
defect that we have been able to uncover in autism, and in other men-
tal diseases, and in the way other drugs work in other medical diseases,
which as you gentlemen know; is a major problem in this Nation and
the world today. We feel that any time in research spent with tnese
children and in these. diseases would have a tremendously important
spinoff in other diseases.

If I might take a minute or two more to .mention that I can only
speak for our State, but I am certain this-could be multiplied in other
States. There are no facilities whatsoever in our State for these chil-
dren to go where there is any parent training program.

If a mother were to be ill or to have some medical problem which
would require the necessity of being away from that family there is
nowhere in our particular State where these children could go where
there is any residential training program.

The only residential school that we have that even has a semblance
of a program now takes under 15 patients at a cost, privately, of $550
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a month, and there are presently no South Carolina residents who can
afford it or that go to that. school, so that little, school is just a minor
drop in the bucket and is a private. school and has no South Carolina
residents. Therefore we have absolutely no facilities at all in which to
put these children.

The other point and last point that. I would like to make is that I
am convinced as a father and as a professional in another field of medi-
cine that this type of training program cannot be done only on an out-
patient basis. These children cannot go for 4 or 5 hours a day. They
must be trained 24 hours a day and for that reason we absolutely must
have residential centers created and in any bill and in any moneys
introduced we must have residential centers not to put these, children
away in custodial care but so we can have effective training programs
for them.

Thank you very much.
Senator RANDOLPH. Thank you very much. Dr. Banov. The testi-

mony you gave today compliments what we heard yesterday, con
cerning the autistic child.

We had with us yesterday the representative of the National Society
of Autistic Children ; and she, just as you, has an autistic child in the
family. She explained how autistic children have only recently found
understanding.

You touched upon the family dislocation which takes
place. '1 his was also touched upon by Mrs. Ackerly and by Lloyd
Nohm, the motion picture and television ,ctor, who had the same
problem within his family.

Let us remember, however, that you are talking about your child
of how many years?

Dr. BAismv. Six and one-half.
Senator R A N DOLPH. He was talking about a child who had this

problem 30 years ago No one knew anything about At. I think it is
very important to check the progress being made by fitting Mr.
Nolan's testimony with yours.

It was said yesterday that there are approximately 24,000 of
these children. I am not attempting to get an exact approximation
of figures, but do you have any figure you would like to give us?

Dr. BANOV. Let my wife give those figures to you.
Senator R A NDOLPH. Nancy.
Mrs. BA NOV. From the national statistics that we have studied there

are about 4 to 9 births in 10,000 that, have ti is problem. We figure it
would b© close to 80,000 to 100,000 in the Nation. In our own State,
we have approximately 1,200 of these children. but many of them, be-
cause .the parents did- not know that thcce children could benefit by
training, have been sent away.

They are just either out at State mental .instituslons or in institu-
tions for retarded receiving custodial care. it is these forgotten chil-
dren that we would like to help and those bcing born now:

Senator RA NDOLP H. We have disparity ho:re of perhaps 50,000 or
60,000. Yesterday an estimate -of 24,000 was presented. So we are
attempting to cope with a number that is not really known, and we
are continuing. of course, to discover that certain children fall within
this category that we might not have placed in this category at an`
earlier date.
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Mrs. BANOV. That is correct. Many parents were told, there is no
hope for that child, put that child away, so the statistics are probably
not accurate. I have some statistics in here that I can leave for the
record.

Senator RANDOLPH. You can supply them for the record. Any baPkup
material that you have will certainly be helpful in our study of this
subject.

Now another point concerns me, Doctor. You spoke about your
wife going to St. Louis, is that correct?

Dr. BANDY. Yes, sir.
Senator RANnor.m. She went there because there was a school. How

many schools are there in this country where she could have gone?
Dr. BANOV. Senator, I would estimate that there were probably no

other 'schools in this country that could have provided what this small,
experimental school set up initially by parents, would have available.

Senator RANDOLPH. Well then there certainly is a scarcity of schools
that have adequate staffing or adequate facilities.

Dr. BANOV. They are practically nil. The only way I found out
about this school at all is being active in the national organization
and being a physician. But I would imagine someone who was not
involved in this field at all, and had such a child would have absolutely
no access to any care whatsoever.

Senator RANDOLPH. Now, Doctor, I want to make a confession. You
see 1 never heard of autistic children personally until Mrs. Ruth Sul-
livan came to talk with me a few weeks ago, and that was my first
exposure to this problem. Are physicians generally more knowledgea-
ble about this condition ?

Dr. BANOW. You share this problem with many pediatricians in
this country, who have had only a limited exposure, perhaps a defini-
tion, anc: maybe a minute or two of explanation in one of their courses
in medical school.

I have inquired of many physicians about this problem and they
themselves would not know how to handle such a child. They would
probably try to gei, this child out of their practice and into some psy-
chiatric center for lack of any place better to go. They could not even
handle this child in their waiting room. Just a simple thing of going
to a physician for normal standard immunization, tetanus, typhoid,
this type thing, is an almost impossible task with one of these children.

Senator RANDOLPH. If there is a parent with one type of handi-
capped child, there are one hundredfold patients, is that right?

Dr. BANOV. That is correct.
Senator RANDOLPH. Understanding, certainly is not easy to come

by even from a specialist..
Dr. BANOV. That is right..
Senator RANDOLPH. Mr. Chairman.
Senator WILLIAms. Thank you, very much. Doctor Banov, your

child is how old now ?'
Dr. BANOV. Our child is six and a half.
Senator WiLmnivrs. What are your hopeS for this child in terms of

being part of public education ?
Dr. BANOV. Realistically there are two hopes that they would have.

Number one, that research would be continued effectively so that
possibly a chemical basis of this problem can be resolved and we could
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therefore have her brain able to absorb adequate input, if we could get
special training. To get a residential center where this child could be
taught, not only in the morning at 12:00 o'clock but. also 3:00 o'clock
in the morning, if she got up and were difficult to handle. If she could
be taught, then. that proper input could be given, then this child could
be made to have a positive adjustment into a sheltered workshop or
who knows what activity.

The second aspect of this from a realistic standpoint is I still have
responsibility to the community in. my professional field, in my teach-
ing commitments, and to my patients, which cannot be effectively done
if I am. up all night and having to do custodial care with a child for
which I do not have training or background, so that I would hope that
I would be able to have professional people in that field take care of
this child so I could do what I am trained to do. The same would
hold true with my wife who has responsibilities to the community and
also three other normal unusually bright healthy children ; which she
now cannot participate in her career as a mother and member of a
community, having to do work with an untrained and untreated child.

Senator Wi LuAms. From what is known now, the best hope is a
residential center?

Dr. BANOV. This is one of the hopes. As is true of all diseases, there
are different aspects to the spectrum of these children. Some are much
more severely involved than others. Some,, conceivably with adequate
teaching and behavior modification techniques, can be placed in a nor-
mal school or in a specialized type, program, on a. day care basis.

Others, such as ours, would require, to be effectively taught and to
effectively be rehabilitated, would need 24-hour clay care, away from
the family, where they would have professionals available 24 hours
a day to handle, the problem. So it would depend on the individual case
and how severely involved with this disease that particular individual
is.

We have seer cases ourselves where with intelligent parents and
good professional training, thesewe know one family NT: ith this child
in a normal school. flee father now is an attorney, is able to parti-
cipate in his activities because he has gotten help and his child is
able to go to a normal school. We have seen

SenatOr Wir,LtAms. Where did that child get help? -What service
was it?

Dr. BANOV. That was an experimental program available at Chapel
Hill, N.C., where this family has to go for 3 days a month. This man
left his practice, he. stayed in a motel with his wife, and, they took this
child 3 days a month to another State, where this child could get
rather intensive ,care: And then the mother herself, when she came
home, to anywhere from 4 to 5, 6 hours a day trained this child. This
is a unique situation, because, this man was able to financially. afford
this situation, which is obviously quite an isolated example.

Anybody else with this same child who had less of an opportunity
would never be able to have any care. And that particular child,
instead of being in a normal family, would obviously have to be
eventually institut.ionalized in some mental hospital and drugged for
the rest of its life.

Senator WILLIAms. Is this a specialized place in Chapel Hill?
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Dr. BANOV. This is an experimental program by research. group
working in this field. The director is chairman of the Advisory Com-
mittee of the National Society of Autistic Children.

Senatcr WILLIAMS. It is part of the university?
Dr..BANOV. That is correct. This particular group is now quite small

and cannot offer services to very many people. It is purely a small
experimental group.

Senator WILLIAMS. Senator Hollings' bill addresses itself to all of
the things you have discussed here this morning, and probably you
have helped him in his work in getting this legislation before us.

Er. BANOV. I would assume he saw our need and was able to take
it from there.

Senator WILLIAms. It deals with research and it deals with residen-
tial centers, and it has a figure of S500,Co0 for the centers, going up to
$5 million a year for each of thE. ,veer; 1975, 1976, 1977, and 1978.
The only question I guess, is the amount of money. Certainly this is
a need, this legislation is one of the an., vers.

Dr. BANOV. One'of the answers, that is correct.
Senator RANDOLPH. Thank you, P.!..r. Chairman. We did have tes-

timony yesterday and presumably we will have today that the wit-
nesses in a sense were thinking of practically all the bills introduced,
the bill by Senator Williams, the bill by Senator Hollings, the bill by
the chairman of the Subcommittee on the Handicapped, and we are
attempting to approach the problems.

I even wor dered if we might include them all in one bill. I assume
that is impossible, of course, I simply ask that there might be
some positive thinking toward that goal. Sometimes I think we might
be able to get one measure passed in the Senate, where we could not
get 1, 2, or %, which all hold merit.

Do you have further comment before we move to the next witness?
Dr. BANOV. I have no further comment.
Mrs. BANOV. I want to thank you very much for your interest in

working for all handicapped children. I would like to say we are also
very active in our State in working for all kinds of handicaps. We
feel very strongly that every handicapped child's needs should be met
and we are interested in combining our forces so that one comprehen-
sive bill probably could be passed to meet all the individual needs of
all handicapped children.

[The following information was subsequently supplied for the
recoru :]
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THE JUDEVINE TRAINING

CENTER PROGRAM FOR PARENTS

Both parents are encouraged to attend if possible. Train-
ing sessions are from 9:00 a.m. to 3:30 p.m. During this
time, their child receives intensive individual work in the
'morning and afternoon sessions. When possible, between
individual sessions, the child is worked into a regular
Judevine class. If this is not possible, provisions for
extra individual work are arranged or the child accom-
panies other children on field trips to a gym, museum,
or library.
Parents spend the first week in objectivity training, get-
ting a good foundation in the principles of behavior, social
exchange theory, behavior management techniques, etc.
They learn to define pertinent behavior and record in-
formal data, then to analyze what they have recorded.
They are taught to observe classes, and they also ob-
serve a Judevine teacher working with their child in in-
dividual sessions. The previous day's training is reviewed
each morning with evaluations made and suggestions
discussed.
In the second week, the parents sit in on individual ses-
sions with their child and then begin working with him
while being coached by a teacher-trainer. They learn to
design their own daily schedule and to evaluate their own
progress. Problems are discussed in detail and trainees
learn to design solutions to eliminate unwanted behaviors
and to encourage the development of new desired be-
haviors. Parents learn to use various training materials
and to follow a Judevine lesson plan with guidance.
The third week, parents work independently with their
child, coach other trainees, and assist Judevine teachers
in classes. They are encouraged to invent ways of han-
dling various situations and of testing ideas. They are
taught to do self-evaluations of their own solutions. The
application of what they have learned at home is dis-
cussed in detail and plans are made for continuing their
child's training at home using the Judevine Curriculum
for the Developmentally Delayed. There is also a general
review of the progress of their child.
During the entire three weeks, parents keep a daily log
of the child's activities. The log is turned in each after-
noon for review by the renter staff and then returned to
the parents during the next morning's critique. Parents
learn to write objective descriptions of their own ex-
perience as well as of their child's behaviors. The parents
are required to send their logs into the Center for a time
after completing their training since it provides an on-
going record of their child's progress for later reference
and aids the Center in helping the parents after they are
at home.

Although the training sessions last three weeks, the
Center is continually available for further consultation.



294

AUTISTIC CHILDREN AND THEIR FAMILIES

BRITISH MEDICAL
ASSOCIATION

lop
two

SHILLINGS

Apart
Autistic children

and their families



295

FOREWORD

A UTISTIC children are "children apart" cut off from
normal life because of their handicaps. At birth their

handicaps are rarely obvious. It is only gradually, when the
baby fails to make normal progress and behaves in an odd way,
that it is realised that something is wrong. Of course, the
development of normal children is often uneven and may, for a
time, involve apparently strange behaviour, which must not
be confused with autism.

There are about 4,000 autistic children in Great Britain at
any one time and in the past ten years there has been a great
increase in public interest about them. Clearly such children
and their families face great problems both in themselves and
in the attitude of the world towards them. But what is the
reality of these problems? What is autism really about? And
what help can be given? It is to answer such questions that we
have asked a leading authority on the subject to write this book.

TREVOR WESTON, M.D.
Editor, Family Doctor Publications
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AUTISTIC
CHILDREN
AND
THEIR FAMILIES
TEN years ago very few people who were not doctors, psycholo-

gists or teachers had heard of autistic children. Recently,
however, de problems of these children have been discussed in
newspapers and magazines, and most people know that autistic
children exist, even if they have only a very vague idea what the
children are 1.ke.

This ne,v interest may have given the impression that childhood
autism is a new problem. In fact, it is possible to find descriptions of
children who were clearly autistic in books and papers written long
ago. One of the most interesting is an amount called The Wild Boy
of Aveyron by a 1-7rench physician, J. M. G. Itard, first published in
1799. Itard was given charge of a twelve-year-old boy who had been
found wandering in the woods of Aveyron. His description of
Victor's behaviour, and of the special teaching methods he devised,
make a most interesting and moving story. Itard's ideas on educa-
tion are still used in teaching handicapped children to this day.

Children suffering from autism, however, were not until recently
identified as a separate group. In fact, it was only in 1943 that an
American children's psychiatrist, Professor Leo Kanner, first
described the syndrome of Early Infantile Autism. The word autism
comes from the Greek word autos, which means self. Kanner used
this name because the children go through a stage when they are
very withdrawn into themselves and do not show much interest in
other people. However, many of them are like this only when they
are very young (under five or six years old) so the name is not really
a very good one. A new and more accurate name is badly needed,
but no one has yet suggested one that is both short enough and
precise enough for general use.

Even after Kanner described and named the children, it was
almost twenty years before the general public in Britain began to
hear of them. Nowadays, there is much more widespread interest,
partly because attitudes to all kinds of handicaps have changed and

3
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people are willing to talk about these problems and do what they
can to help, and partly because a group of parents and professional
workers started a society to help autistic children.

I hope that this booklet will be of some interest to readers who
are not working or living with an autistic child, as well as to those
who are directly involved as parents or teachers. It is true that
childhood autism is a rare condition compared with, for example,
mongolism, but it is still common enough for most people to know
at least one autistic child, perhaps as a neighbour, perhaps as a
distant relation, or a child of a friend. I shall describe how the
children behave, and how this behaviour affects their families, give
an account of the recent ideas about why they are so different from
normal children, and make some suggestions as to how friends,
neighbours and relations can help.

How many children are involved?
A study made in Middlesex and another in a county in Denmark

showed that about four to five children in every 10,000 will have
early childhood autism. This means that in England or Wales there
will be about 3,000 autistic children of school age.

Boys are affected three or four times more often than girls. No
one knows why this is, but all conditions in which language pro-
blems are important seem to be commoner in boys.

The condition begins from birth, or else in the first two to two-
and-a-half years of life. Children can develop other kinds of
abnormal behaviour after this age, but it is most unusual for the
typical autistic symptoms to begin after two-and-a-half.

Roughly one third to one half of the children who have autistic
behaviour also have some other severe condition, such as spasticity,
hydrocephaly or epilepsy. The rest appear physically healthy apart
from their strange behaviour, although special examination often
shows that they have difficulties which may be due to somo
abnormality in the brain. 9 4 t

There seem to be autistic children in all parts of the wortd,
although it is not yet pcssible to say what differences there are in
the numbers in various countries.

The study in Middlesex showed that these children are likely to
have parents with a higher educational and occupational lev,1 than
average.

Learning problems
Autistic children seem very strange and puzzling to people who

know nothing about them, but they are easier to understand if they
are looked at as a group of children with severe learning difficulties.

Special learning problems are very common, even in children
4
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whose intelligence is otherwise quite normal. Some children have
great trouble in learning to read, because they find it difficult to
distinguish right from left, tend to write words backwards, and
cannot tell the difference between letters such as b and d, p and q,
w and m. Some are very slow .with arithmetic, and others may have
problems with hand-eye co-ordination, so that their handwriting is
poor and they cannot do handwork or play games well. However, if
a child has one learning problem only, and if it is not too severe, he
can usually overcome it well enough to make progress at school,
especially with the help of a good teacher.

Autistic children are unfortunate in that they have several severe
learning problems at once, including some which hinder the
development of one of the most important human skillsthat is, the
ability to understand and to use language. When they are young, it
seems that they cannot make sense of the things they see and the
things they hear. Their eyes and ears are usually quite normal, and
so are the nerves which take the messages from the eyes and ears to
the brain. The problem seems to arise at some stage during the
process of interpreting these messages. It seems that information
from the outside world is not made into a clear and understandable
picture, but remains a confusing and frightening muddle. Autistic
children must feel like a normal person would if he was left alone in
a foreign country without knowing the language or customs, or
being able to read the alphabet or even understand the gestures
which people made.

A normal person could set about learning the language, but the
autistic child does not seem able to do this. It is hard to imagine
that someone could hear words and see gestures clearly but not
understand them. It makes it a little clearer if you think of people
who are tone-deaf to music. They can hear all the sounds, but the
most beautiful symphony has no more "meaning" to them than
water running down a drain. You could say that autistic children
are, in a way, "tone deaf" to any kind of language.

No one knows exactly at which stage of "information processing"
the difficulties occur. Some people working with these children feel
that the information from the senses is distorted in some way, thus
making it difficult for the child to understand. Others feel that the
information is received normally but that the problem lies in the
child's difficulty in understanding the meaning of symbols. For
example, an autistic child may (unlike some other retarded children)
be able to copy a picture of a triangle at the normal age, and match
triangle shapes and so on, but he takes a very long time to learn
that the word "triangle" is a symbol for the shape. Even after he has
learnt to name many different things, he will still have difficulty in
linking words together into sentences. He has even more trouble in

5
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understanding the connections between things, and therefore in
working out answers to questions like "Why did so-and-so happen?",
"What is such-and-such for ?" "How is this done ?" "What is the
reason for that?" The abstract ideas and complicated meanings of
words in poetry and literature are completely beyond these children
even if they eventually learn to read fluently.

Research workers are investigating these problems, and trying
to devise tests to define exactly where and when the children's
difficulties in understanding begin. Many problems are still un-
solved, but it is possible to describe how an autistic child behaves,
and how he can be helped.

6
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FIRST SIGNS
AND SYMPTOMS

IF a child is autistic from birth, it may be quite difficult for an
outsider to guess that there is anything wrong for the first few

months. Sometimes a mother has an uneasy feeling that her baby is
unusual in some way, but finds it difficult to put her finger on what is
wrong. Perhaps the reason is that an autistic baby does not show all
the little signs of awareness of his mother's presence which the
normal baby does from quite an early age.

Some autistic, children are "model" babies, hardly ever crying
even when they are hungry. Others behave in exactly the opposite
way. They scream continually and cannot be comforted except
perhaps by continual rocking or by riding in a car. In this case even
short stops for traffic lights will cause the screaming to begin again.
Both kinds of babies are difficult and unrewarding fcr the parents,
the quiet ones because of their lack of responsiveness, and the
over-active ones because of demands which can never be satisfied.
Neither the quiet nor the over-active babies lift up their arms or
make themselves ready to be picked up when their mothers come to
them. This is quite unlike normal babies who, when they are strong
enough, show just how eager they are to be picked up and cuddled.

Feeding problems are fairly common, beginning with poor
sucking after birth, and sometimes going on to a refusal to chew any
lumpy food when the child has been weaned.

Many of the children smile and sit up, crawl and walk at the
usual ages, but they may smile only when rocked, bounced or
tickled, and they often do not bother to sit up nd look at the world
around them even when they are able to do sc. They do not point
things out to their parents or show any of the normal baby's de-
lighted interest in the world. They may not even reach out for their
food when it is placed in front of them.

Sometimes these children spend hours scratching on the covers of
their prams. (This behaviour also occurs in babies who are blind).
When they reach the age at which a normal baby can handle toys,
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they seem to be interested only in the feel of the surface of the toy,
and the way it looks when it is twisted and turned, instead of trying
out all its possible uses as a plaything. They may be fascinated by
lights, and will often stare fixedly at a lighted lamp, perhaps smiling
and chuckling and wriggling with exciteme.,...

The toddler stage
Even if the parents have not worried about their child in his baby

stage, when le reaches his second year the problems become
obvious. This is partly because he does not begin to talk at the
expected time, and partly because it is much easier to notice unusual
behaviour in a child who is mobile than in one who is lying in a
pram. Furthermore, at this stage the child himself begins to be
frustrated by his handicaps and reacts to this in various ways de-
pending on his temperament.

Unusual response to sounds
An autistic child in the toddler stage seems to respond to sounds

in quite unpredictable ways. He may completely ignore some very
loud noises, but at other times cower away from a sound, covering
his ears as if in distress. Yet again, the same child may be fascinated
by a special noise, such as that made by a friction drive toy. What is
really worrying, however, is that he often shows no interest when
people talk to him, not even when they call his name.

Lack of understanding of speech
The children are disinterested in speech because they do not

understand its meaning. At first it seems to the bewildered parents
that their child is quite deliberately "shutting his et,:s" and refusing
to listen. However, when the children grow older, they do begin to
try to understand, and it is then possible to see how much real
difficulty they have. Those who make progress go through a stage in
which they can understand and willingly obey very simple instruc-
tions, but are still muddled by anything complicated. One little boy
learnt the meaning of "give me the cup" but he could not understand
when his mother said "Put the cup on the table". At this stage it is
clear that the trouble is not due to lack of co-operation. The children
may have the same reaction as an Englishman who knows just a
little French, when he is with French-speaking people. He will
understand the simple familiar senten( 3, but when the conversation
gets at all complicated, he will stop listening. Like the autistic
child, his attention is not on the conversation, but, also like the
autistic child, he has a genuine "handicap" which makes it very
frustrating for him when he tries to listen. Most of us lose interest
when we are asked to do something well-nigh impossible.
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SOME OF
THE PROBLEMS

Late talking and speech difficulties
AUTISTIC children are always late in learning to talk and some
'never talk at all. In the early years the only means of com-
munication they have is to scream until someone finds out what it is
that they want. At a slightly more advanced levi..! the / will grab an
adult by the hand and lead him to the desired object. The majority
eventually learn to use at least some words, but their speech is
clearly abnormal.

When they first begin to talk they usually repeat the words that
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other people say. Sometimes the first word a child uses is the one
which ends a nursery rhyme his mother has sung to him many times.
As well as repeating a word just spoken, autistic children tend to
echo words, phrases or sentences they have heard other people use
in the past, perhaps weeks or months ,arlier. They may copy the
exact accent of the speaker, even that of a foreigner. A little girl in a
family who had a series of au pair girls could produce phrases using
a Dutch, Norwegian, or French accent. These echoed sentences may
give the impression that the child is talking with understanding,
especially if they are used at an appropriate moment (as with the
child who always said "pick it up" if someone dropped something)
but anyone who really knows the child will realise that the words
are meaningless copies.

The next stage comes when the child begins to use these copied
phrases to obtain something he wants. For instance, h.; may hear his
mother say "do you want a biscuit?" before giving him a biscuit.
When the child wants a biscuit he uses the same words as his mother.
This means he refers to himself as "you" or by his name, instead of
"I". (This is called "reversal of pronouns" and is very characteristic
of autistic children).

The next step forward is when the child produces some sentences
which he has made up for himself. Whereas the copied phrases
seemed to be said quite easily, an autistic child usually has to make
a long painful effort before puttirg a few words together, and the
sounds seem to be forced out with considerable difficulty. Some-
times the first real sentence comes out under the stress of great
emotion, as for instance when a small boy did not want to be left
with a baby sitter, and said, (to the astonishment of everyone)
"Mummy-not-going-out". Very often the child has trouble in
arranging the words in the right order, and may say "table sit-up"
(instead of "sit up at the table") or "take park to doggie". He is
not able to comprehend the difference.

The little words in sentences cause endless trouble (just as for a
normal person learning a foreign language). At first the autistic
child does not use them at all, and says "dinner now", "go shop"
and so on. Later he will try to use them, but make many mistakes,
saying "put it from chair" instead of "on chair" or making one word
do for "under", "beside", "on top", "through", and all the other
words indicating position.

Words that often come in pairs are easily muddled. Brush may be
used instead of comb, sock instead of shoe, and on instead of off.
The words "you" and "I" still cause problems even when the child
has stopped repeating and echoing. It is in fact very difficult to
explain that when I say "I", I mean myself. but when I say "you"
I mean yourself, but when you speak it is the other way round.
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Perhaps the surprising thing is that normal children learn this so
quickly, not that autistic children find it so difficult.

Usually each word has one meaning, and one meaning only for an
autistic child. A ten-year-old autistic girl who had at last learnt the
meaning of the word up" was very puzzled when asked to "walk
up the shop" when trying on shoes in a shoe shop. She looked round
in desperation, then saw a step ladder and walked up that.

Even if they do learn to speak quite well, autistic children are still
handicapped because they find abstract ideas so difficult to grasp.
They do not seem to see the connection between one event and the
next unless it can be shown in a very concrete and practical way.
If you want to show an autistic child that the hot water from a tap
is heated by a boiler in the cellar, you cannot expect him to under-
stand if you just tell him in wordsyou must take him to the cellar,
show him the fire in the boiler, show him where the water tank is, and
trace the pipes all the way up to the bathroom.

Problems of pronunciation
Although when they copy other people, autistic children may

speak very clearly, they usually have poor pronunciation when they
produce their own phrases. They have poor control over the volume
of the sound they make, and they may speak much too loudly or
almost in a whisper. The pitch of the voice is often wrong, the words
being all on one note, or else rising and falling in the wrong places
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with the emphasis on the wrong words. Sometimes the children seem
to "play" with sounds, and speak in a voice quite different from their
normal one. They may do this when they are unsure of the right
thing to say, and also when they are imitating other people.

Problems connected with the use of vision
A young autistic child often seems to respond to the things he

sees as oddly as he does to the things he hears. He may ignore
things which would ix of great interest to a normal child, but be
fascinated by something quite trivial. Parents of these children are
quite used to the situation where their child comes into a room full
of people and runs straight through them as if they do not exist,
because he has caught sight of a tiny piece of shiny paper on the
floor in the corner. The same child may gaze entranced at a street
lamp, but shrink and cover his eyes from a fairly strong light used
for photography.

It is usual for these children to react to moving objects much
more than to things which stand still. An autistic toddler used to like
throwing pebbles in the pond in his garden. He would scream for
more pebbles even though he was surrounded by them. If, however,
they were rolled along the ground for him, he would see them at
once, as long as they were moving, and would stop screaming and
pick them up to throw.

The children tend to look through or past other people, or else
look at the reflection of the light in another person's eyes. This is
very disconcerting, and adds to one's feeling that the children are
strange and remote. However, the reason for this behaviour is that
the autistic child really has problems in comprehending the things
he sees, and when he is very young he is not able to grasp the idea
of a whole human being, or to k ow that it is customary to look at
people's faces. One mother described how her autistic son recognised
her by her outline and not by the details. He therefore tended to
follow other people who were wearing the same kinds of clothes,
assuming that he was following his mother.

It is not surprising that many autistic children are not at all
interested in pictures in their early years. The mother of one child
found that her little girl only began to realise what pictures were all
about when she was shown the real object together with the picture.

Problems with visual language
A deaf child or a child who can't speak will make up for his

language problem by using gestures and miming to communicate.
Autistic children cannot do this because they save as much trouble
in comprehending unspoken language as with the spoken word.
They often do not learn even a simple gesture such as pointing until
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they are over five years old. However, this kind of language usually
develops more quickly than understanding of speech, so the older
autistic child tends to watch for visual cues from other people to
make up for his difficulty with speech. However, few of them learn
to mime, and they do not, for example, pretend to drink from a cup
to show that they are thirsty. Because they are unable understand
any kind of language, young autistic children are quite as handi-
capped as children who are born both deaf and blind.

Ways of exploring the world
Like deaf/blind children, autistic children try to make up for their

handicaps by exploring the world through their senses of touch,
taste and smell. They make contact with people through touch, and
they seem to find endless pleasure in the feel of surfaces like smooth
shiny wood, soft fur, or plastic. This may lead to problems, as in
one seven-year-old child who loved fur coats and tended to run up
to anyone he met in the street who was wearing one, so that he
could stroke the fur and rub his face against it.

Although the children seem to understand things they feel better
than things they see and hear, even here there are some abnormalities
in the early years. Some of the children appear not to notice pain,
and may ignore knocks and bumps. They may run out without ant
clothes as if they do not feel the cold. This does not usually last
after four or five years old, and later on the children may be very
sensitive to discomfort.

Like deaf/blind children, autistic children have many odd move-
ments. They like to jump up and down, spin round and round, walk
on tip toe, flap their arms and legs like an excited baby in a high
chair, and twist and turn their hands very quickly near their eyes.
It may be that both the deaf/blind and the autistic children are
trying to find some form of stimulation which they can enjoy.
Another possible explanation is that children with visual difficulties
are very immature in their patterns of movement and carry on for
years with activities which would be normal in babies and toddlers.

Difficulties with skilled movements
Many (though not all) autistic children appear to be very graceful

and agile in movement. However, when attempts are made to teach
them skilled movements, such as skipping, dancing, swimming, or
throwing a ball, it soon becomes obvious that they have great
problems. A teacher in a special school described how her children
fell over their own feet and ended in a heap on the floor when she
first began to teach them a country dance. The interesting thing is
that the difficulty seems to occur when the children try to copy the
movements made by other people. If their own limbs are moved in
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the correct way by the teacher so that they feel the movements, then
eventually they learn to perform very well.

Careful analysis and observation has shown that the children tend
to become confused when they are asked to distinguish between
left and right, up and down, back and front. In addition to muddling
up the letters b and d, p and q, m and w, which some of them do,
they often put their clothes on back to front, copy someone pointing
upwards by pointing down, and lay the table with the knives and
forks the wrong way round.
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BEHAVIOUR
PROBLEMS

Social withdrawal
TT is not surprising that children with these handicaps have many
1-behaviour problems. The saddest thing for the parents is that their
child appears to I ft indifferent to them in his early years. Indeed he
seems to be unaware of the existence of anyone else at all. This is
why some writers have used phrases like "Children in a dream
world" or "The child in a glass ball" to describe these children.
However, this behaviour follows as a secondary consequence of the
difficulties in communication. As they very slowly learn to speak and
to understand language they become much more friendly and
sociablein fact some autistic children eventually become quite
cheerful extraverted personalities, although their handicaps prevent
the development of a really adult and mature relationship with
another person. This is why the term "autism" is not really appro-
priate.

Resistance to change
As they live in such a confusing world, it is not surprising that

autistic children try to cling to the few things which they do under-
stand. They like to keep to the same routines, and a slight change
may produce screams and tantrums. They also become very attached
to objects, which may be ordinary toys or such apparently uninterest-
ing things as empty bottles, packets, leaves, or pieces of paper. Some
of the children go through a phase where they carry round huge
burdens consisting of their favourite things, and become quite
desperate if any are lost.

This dependence on routines and clinging to objects may make
life very difficult for the whole family, since the child may insist on
every one else fitting in to his demands. One mother described how
she had to lay the fire in precisely the same way and light precisely
the same corner of the paper each day to prevent her child screaming
for hours on end if he saw any variation whatever.
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Emotional responses to situations
Another consequence of the autistic child's handicaps is that he is

liable to be frightened of quite harmless things, perhaps because of
one small unfortunate incident. One child put his hand into a bath
that was a little too hot and refused to bath again for years. Another
would not wear shoes after a new pair had rubbed his heels.

On the other hand, their lack of understanding allows the children
to ignore real dangers. They may run across the road in front of
traffic, or balance dangerously on narrow ledges without any fear.
At times they smile and laugh at the things which give them pleasure,
such as a flickering light, or the smooth feeling of something they
are holding. At other times they may weep tears of deep distress
then it seems that the world is too much for them, and they feel lost,
bewildered and frightened. They can only be comforted by close
physical contact with their mother or someone else they know and
trust.

Lack of ability to play
Normal children learn through their play. They gain experience in

working with things, and interacting with- other people. In order to
play, a child needs imagination, and imagination grows with the
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growth of language. Children who are not autistic but who cannot
talk for other reasons are able tc play if they have any kind of
non-verbal language. Autistic children are lacking in all language
skills and they are unable to develop the usual play activities. Their
only occupation, when they are young, is to hold and feel and twist
and turn objects in their hands. Later on they may learn to do puzzles
and build with constructional toys, or to paint and draw, but even
here they tend to copy and follow rules rather than to create new
things.

SocIally difficult behaviour
Autistic chilcren, even if they were "model" babies, are usually

extremely difficult in behaviour when they are between two and five
years of age. They have no understanding of social requirements,
so they tend to scream in the street, grab things in shops, tear up
papers, tear the wallpaper, kick and bite other people (and bite
themselves), and in general act in an extremely immature way. It
takes years of careful teaching before they learn to behave well in
public and at home.

Special skills
Most parents of these children have the feeling that their child is

potentially normal and intelligent, if only they could find the key to
the mystery of his strange behaviour. This is probably because most
of the children look normal (in fact, many are physically very
attractive), and also because they often do have some skills which
stand out in contrast to their other difficulties. These skills are
usually of the kind which do not involve language. For example most
of the children love music, and some can sing very well. They tend
to be good at jig-saw puzzles and constructional toys which depend
on an awareness of shapes. Some are very clever with mechanical or
electrical things. This is not true for all of the childrensome are
handicapped in almost all ways, but most are much better with
activities for which words are unnecessary.

There are some rather rare autistic children who are outstandingly
gifted in some way. They may be able to calculate long and intricate
sums in their heads with great speed and accuracy. Some can play
musical instruments or even compose tunes. A few people who were
autistic as children are earning their living as piano tuners because
they have an unusually accurate sense of pitch. Unfortunately even
these specially-gifted children are often unable to manage the
ordinary affairs of life, and need someone in the background to
organise their lives for them.

These are the children who stand out in people's memories, and
are almost legendary among teachers and children's psychiatrists.
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Most autistic children are not like this, and most of them have
learning problems that make them generally retarded.

Later development
Some autistic children make no progress at all, and remain mute

and withdrawn all their lives. The majority, however, tend to show
at least a little improvement as tney grow older, especially after five
or six years of age. Their basic handicaps begin to improve and the
world gradually becomes more Understandable to them. A number
of autistic children were followed up by a research worker. A few
(fifteen per cent.) made very good progress by the time they were
adolescent. Another twenty-five per cent. did well enough to suggest
that they could work in sheltered employment. The rest did not do
well and most of these were placed in institutions. However, these
figures were based on children who had net received any special
help. It is to be hoped that the development of methods of education
and training adapted to the needs of autistic chilten will enable
many more to make good progress in the future.
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NORMAL
CHILDREN HAVE
PROBLEMS TOO

Early childhood
ALL of the behaviour I have described can be seen in young
'normal children as they go through various "phases". There is
nothing unusual about a toddler who, for example, likes routine,
who clings to his teddy bear, has temper tantrums, and sometimes
ignores people who talk to him. The difference is that an autistic
child does all or almost all of the things I have described, all the
time, for years on end, and does very little else at all.

Other kinds of childhood difficulty
There are other patterns of strange behaviour in children which

are called "psychoses". In some cases (but not in autism) the affected
children may be able to talk well, and with perfect grammar, but the
things they talk about are obviously abnormal. These children are
quite different from autistic children. Autism is one special form of
childhood psychosis, in which poor language development is the
most important feature.

Deafness
Deaf children can be very withdrawn and difficult when young,

and may be backward in development. Many autistic children are
thought to be deaf at first, but their parents usually notice that they
can tell the meaning of some soft sounds which are significant for
them, such as he rustle of a sweet paper. Very careful testing of
hearing is obviously most important before making a diagnosis.

Speech problems
Children with aphasia (difficulty with talking) also have problems

in understanding spoken words, and in talking. When they are
young they may go through a phase of being socially withdrawn.
However, they do not have such marked difficulties with compre-
hending what they see as do autistic children and they can make
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themselves understood in non-verbal ways through gesture and
miming. Again, careful observation of the child and detailed
questioning of the parents is needed to make the diagnosis.

Mental subnormality
This is s very difficult problem, because of the way people use the

words "subnormality" and "autism". If a child is called mentally
subnormal, this means that his development is a long way behind
that of normal children of his age, and also that he does very badly
on the tests of intelligence that psychologists use.

It is important to remember that there are hundreds of different
causes of mental subnormality. Just a few of these include mon-
golism, phenylketonuria (a condition when the body cannot deal
properly with ordinary food and so the brain becomes poisoned),
various illnesses in early life which damage the brain, and so on.
Each cause leads to different symptoms and a different mixture of
handicaps.

Children are diagnosed as autistic because of the way they behave
whatever the cause, and however they perform on intelligence
tests. Some of them have high scores if they are given tests which do
not need a knowledge of words and language, although they will
probably show up as backward on verbal tests. Others have low
scores on all kinds of tests. A child can therefore be both autistic
and mentally subnormal, or autistic but not subnormal in all
respects, or subnormal but not autistic. A detailed description of
each child, including his skills, his handicaps and the way he behaves
is much more use than a single label. For example, a child could be
described as follows: "He behaves like an autistic child, he scores
very badly on vocabulary and word meaning tests, but he is only a
little way behind normal on arithmetic". This is better than saying
"he is autistic" or "he is subnormal" because these terms give only
a small part of the picture. It is not surprising that parents feel
annoyed if they have an autistic child and someone says "he is just
subnormal and you won't admit it". On the other hand, just because
a child has autistic behaviour this does not mean that his intelligence

be normal, as some parents mistakenly believe.
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WHAT ARE
THE CAUSES?

'LTHOUGH
research workers are beginning to piece together

the details of the handicaps from which autistic children suffer,
very little is yet known about the basic causes.

It has been suggested by some psychiatrists that the problems are
all emotional in origin; due to abnormalities in the characters of the
parents, and the way they handle the child from the time he is born.
This kind of theory is not very convincing. Firstly, systematic
studies of parents have not shown anything unusual in their person-
alities apart from the problems common to parents of handicapped
children in general, and they do not have severe mental illnesses
any more often than other people. Secondly, most of these parents
have other children who are quite normal. It is possible to have two
autistic children in one family, but it is rare. Thirdly, none of the
excellent studies of old-fashioned institutions, where babies really
were deprived of all maternal care, has shown that they caused
early childhood autism. The interesting and curious fact that the
parents of autistic children tend to be above average in intelligence
does not mean that they are less satisfactory as parentsprobably
the reverse is true. Autism may be commoner in the children of
brighter people for genetic reasons, rather than because of a special
environment.

The relationship between a young autistic child and his mother
is different from that between a normal child and his mother. The
bond between a mother and her child depends upon the way the
baby behaves as well as upon the affection and attention of the
mother. The more the baby smiles and chuckles and wriggles with
pleasure when he sees and hears his mother, the more she enjoys
talking to him and cuddling him. This close contact in turn gives
the baby the interest and stimulation he needs to help his physical
and psychological growth. A baby who is autistic may be so quiet
and unresponsive that his mother has to make a conscious effort
to play with him. On the other hand, he may be irritable, difficult
and demanding, but may not seem to find any comfort in contact
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with his parents, and they lose heart and feel that they are useless.
Either way, the normal relationship o: mutual enjoyment and
understanding cannot develop properly. If the mother is given the
right advice she can set about the task of helping her child to
become interested in herself (and other people), and thereby create
a more normal relationship between them.

Parents' problems
Having a handicapped child, whether his problems are physical

or psychological, is a heavy burden to bear. The parents may feel
guilty, even though they love their child and have done their best
for him. They worry about what will happen when they are no
longer alive to care for him. They also have to think about the effect
on his normal brothers and sisters. The situation is a major crisis
for any family, and inevitably produces emotional problems.

Parents of autistic children have the same problems as parents of
other kinds of handicapped children, but in addition they have some
special difficulties to face. Most autistic children 'nok quite normal,
and are assumed to be normal at birth. The parents live through
plrhaps one or two years during which it slowly becomes obvious
thi.t their child is handicapped. All this time the parents are half
aware of the problem and half resisting awarenesssometimes
feeling a sharp stab of anxiety when they compare their baby with
a normal child, at other times reassuring themselves because he
crawls and walks at the usual age and looks so bright and intelli-
gent. This long process of doubt and indecision does nothing to
ease the pain when the truth is known for sure.

Autism is not very common, anot<tdo'st people know nothing
about it, so the parents feel quite alone and in the dark about the
cause of the condition and what they ought to do about it. Because
the children look normal other people often do not understand why
an autistic child screams or behaves badly in public and parents
receive critical frowns instead of sympathy and help. A child with
very disturbed and unpredictable behaviour is a much greater strain
than one who is handicapped but behaves well. Sleepless nights may
add to an almost intolerable burden in the early years.

The children need constant care, and it requires considerable
patience and skill on the part of the parents to make sure that the
normal brothers and sisters receive their fair share of attention.

You may wonder why parents struggle on with these difficult
children. Most of them love their handicapped children deeply and
try hard to keep them at home. Bringing up a child, however diffiL:ult,
makes loving feelings grow inside most people, and parents feel
that the child is part of themselves and the family and they do not
want him to go away. As well as this, autistic children can be most
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endearing and their very helplessness and confusion brings out
deep emotions in others. Then, when they start to make progress,
the happiness each little step forward brings seems many times
greater than that given by the rapid progress of a normal child.
However, it often happens that, for many reasons such as illness
or sheer exhaustion, parents have in the end to find residential
care for their child.
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WHAT CAN
BE DONE?

THERE is as yet no medical treatment for early childhood autism.
-11- Sleeplessness and overactivity can be helped by the right drugs.

but there is no medicine which can help the underlying handicaps,
Psychotherapy and even psycho-analysis have been tried but

most workers agree that these methods cannot help young children
who have such severe language problems anti difficulty in under-
standing the world. Where psychotherapy can help is in the case.
of an older adolescent autistic chili who has improved enough to
understand that he is different and also begins to understand some
of the problems of living. He may become very depressed and
anxious if he ! s that kind of temperament (like one boy whose
mother died, and another who suddenly realised the meaning of
death) and a therapist could help him through this stage.

Education
The lack of any medical treatment does not mean that nothing

can be done. Although the children have severe learning problems
they can be taught by skilled teachers using special methods. In
this way they can learn, at the very least, socially acceptable be-
haviour, and the basic skills of living such as washing, dressing,
using a knife and fork and so on. Some show themselves capable of
far more than this, and learn to read, write, do arithmetic, algebra
and geometry, woodwork, metalwork, needlework and music. As
is to be expected, even the brightest autistic child always has diffi-
culty with subjects needing an understanding of words, such as
English composition, literature and poetry. Many learn to read,
some fairly fluently, but very few will read with much understanding
or choose to read for pleasure. It seems that the children learn the
mechanical side of reading and letter and word recognition, pro-
nunciation and spelling, but this may be independent of the under-
standing of the meaning of the`words.

Education of these children does not cure them of their handicaps
24
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and it does not make them normal. One aim of teaching is to help
them to find some way round their difficulties, just as a blind child
is taught to read with Braille, and someone with paralysed legs is
taught to strengthen his shoulder and arm muscles. Another aim is
to help the children to become acceptable members of society so
that they can live with their own families. A third is to teach them
the skills necessary for earning a li 'nig, in open employment if
possible, or in a sheltered environmen . Perhaps most important of
all, the teacher tries to help the autistic child to understand more of
the world, so that it is a less puzzling and frightening place, and so
that he can find some pleasure and enjoyment in life.

Methods of education
Teachers and parents are faced with the problem of teaching

without using words. If you think of the part that written and spoken
words play in the education of normal children you will realise how
difficult it is to do without them.

The very first step is to help the children to behave more normally.
It is impossible to teach a restless, destructive, screaming child. He
must be able to sit still quietly at least for a short time in order to
learn anything at all. The only way to accomplish this is through a
firm and consistent approach. The teacher must show the child that
she wants him to sit down by placing him in his chair and keeping
him there for a short time, and praising him while he is there. The
time can gradually be lengthened until he is quite used to sitting
still. He will not understand the words but the tone of voice helps
to convey the simple meaning. It is important that he should learn
that screaming, kicking, biting or destructiveness do not produce
a reward, but that good behaviourhas enjoyable consequences.
This stage can be very wearing for the teacher and parent and may
seem to go on for ever, but patience, firmness and consistency
produce results in the end.

The next step is to teach simple skills like doing up buttons, or
eating with a knife and fork. This is done by putting the child's
limbs and fingers through the movements. At first his fingers feel
quite limp, but eventually he will catch on and begin to move his
hands in the right way. He may need to have his teacher touching
his own hand for a long while after he is quite able to do these
things, but in the end he will manage by himself. Many things can
be taught this way, including throwing and catching a ball, riding a
tricycle and even simple country dances.

Language training plays a big part in teaching autistic children.
At first they have to learn the names of things by linking the name
with the actual object. When learning the word "table" they must
see and feel a real table, and lots of different tables, otherwise they
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may think that "table" refers to the light brown square object in
the dining room, and not to any table of another size, shape or
colour. Verbs like "sitting", "walking", "running" can be acted to
show the child what these words mean. Training of this kind has
to go on the whole time. Very slowly new words, new phrases and
new ideas can be taught, but the teacher must always be sure that
the child can understand what he has lee nt, before she goes on
to something new.

The biggest problem about teaching auti. is children is their
difficulty in generalising from the things they learn. A child can be
taught to fasten the buttons on his coat, but still not realise that the
same actions are needed for the buttons on his pyjamas. He :nay
eat an orange that has been peeled, but not know how to deal with
one that is cut in half. He may be able to read words written in
large red letters but be puzzled by words printed smaller and in
black. The world has to be built up for him, brick by brick. None of
the steps can be missed out and sometimes it seems that a lifetime
is not long enough for this task. However, the patient effort required
does eventually produce results, even though there are often long
periods when there seems to be no progress at all.

If parents are told what to do, they can begin to teach their child
before he goes to school. It is very important that he should go to a
special school when he is ready, because trained teachers have much
more specialised knowledge than the ordinary parent. When their
child goes to school the parents can help by making sure that he has
a happy home life with plenty of outings, and chances to meet other
normal children.

What is "operant conditioning" ?
There has been a lot of discussion about "operant conditioning"

recently. The idea behind it is really very simple and has been
known for a very long time. It is that children (and adults too) will
prefer to do things for which they are rewarded, and avoid doing
things which lead to unpleasant consequences. If a child is given a
sweet whenever he screams it is easy to see how the effect is the
reverse of what is intended. If, instead, he were shown that he would
be given a sweet only when he was quiet and well behaved, he would
scream less and behave a little better.

Some psychologists have used this idea to plan a whole system of
teaching. It is certainly a very useful way of helping a child to
improve his behaviour so that he is ready for school. Children need
to be praised and rewarded for good work, and also have to
stand that they cannot get away with bad behaviour. This applies
to handicapped children quite as much as to normal children.
Teachers have aiways known this, and in this sense they all use
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"operant conditioning". However, experts in this field have
developed certain special skills. The first is the use of really good
timing. With a child who cannot talk much, it is most important
to show him he has done well, or has misbehaved, at once. It is no
good saying "you can have an apple later on because you have been
good" or "you cannot have ice-cream for tea because you were
naughty". The child with little or no language forgets too quickly.
The teacher or parent must react on the spot and get her feelings
across to the child in perhaps an exaggerated way until he reaches
the stage where he can look into the future and link it with the past.

The second special skill is the method of breaking down each task
into stages which are small enough for even a very handicapped
child to master. Thirdly, the operant-conditioning psychologists
know how to use helpful cues and prompting, and then gradually
to remove these until the child can do the task without help. Finally,
considerable experience is necessary to choose a reward which
really means something to the child, and which will make his efforts
to learn worthwhile.
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YOU CAN HELP

IF you know a family with an autistic child you may wonder what
you can do to help. If you show understanding and acceptance

you will be helping the parents a great deal. If you are a neighbour
you may be disturbed by the child screaming in the night. The
parents will know that this causes problems for everyone and this
will add to their worries. Your tact and sympathy during this phase
may make all the difference.

If you have a relative. who has an autistic child, your support will
be very welcome, especially if some other members of the,family
take the attitude that the child "ought to be put away in an
institution". The parents should be allowed to make the right
decision about the child's future, without interference from people
who are intolerant and unsympathetic.

It is difficult for the parents of an autistic child to go out together
especially when he is young, because they feel they cannot ask any-
one to look after him. Friends, neighbours or relations can help by
offering to baby sit. It is easier if you and the child get to know each
other first, before you have him on your own. You should find out
what he understands, and how he lets his mother know when he is
hungry, thirsty, or wants to use his pot or go to the lavatory. It is
useful to know of the things he likes to take to bed with him, whether
he has any special fears, and whether he has any favourite songs so

'that you can sing to him to make him feel safe and comfortable
with you. All this sounds like a lot of trouble, but getting to know
a handicapped child is rewarding and interesting in itself.

If you live near the family, and especially if you have normal
children of your own, you could help a lot by allowing the child
to come to your house.' His mother will have to come with him at
first, so that he can get used to the strange surroundings. Mothers
of these children often feel they cannot visit other mothers because
their child is so difficult. This is bad for the child too, because he
never has the chance to see another house or other children.

Later or, as the child progresses, he may reach the stage when he
loves beiug asked to parties or to go on outings. The trouble is that
he does not know what to say or do when he is with other people,
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and he may just sit doing nothing at a lively party. Next time he is
not invited because it looked as if he was not enjoying himself. This
is very hurtful for an autistic child, especially if his brothers and
sisters go to parties when he is not asked. He really does enjoy these
things, even if he cannot join in actively. If you know a child like
this, you can make sure that he is asked to come to the same things
as the rest of his family. You can give some explanation to the other
people who are there so that they will understand. The child will be
very happy if you remember to talk to him every now and again,
even if he cannot say much, and if you keep an eye open to make
sure that he is not being completely left out.

If you give Christmas and birthday presents to the other children
in the family, it is often very difficult to know what to give to the
autistic child. Don't buy things just because they are suitable for
children of his agethey may mean nothing to him at all. It is
always best to ask the parents first. There are a number of toys
available now that almost seem as 'if they were made for children
'With language problems. The Mattell "See and Say" toys are good
for the younger ones. These link up the name of musical instruments
with their sounds, or the names of animals with the noises they
make, and so on. Some autistic children love Meccano and various
other constructional toys, and simple jig-saw puzzles. The golden
rule is to avoid toys and games where the child has to use compli-
cated language and imagination to enjoy them. Don't buy books
unless you know that the pictures will interest the child, or that the
words are simple enough for him to understand. Pictures should be
simple and without fussy detail.

Everyone feels sorry for handicapped children. This is very
natural, but it can mean that they are protected too much, and that
everyone gives in to them and spoils them. Most parents find out in
the end that this makes their autistic child more difficult than ever.
If you know that the parents of an autistic child have laid down
certain rules (for example, that he has one sweet after dinner and
not if he screams) then it is very important that you should follow
the same rules. When the child is in your house you should never
give him something he wants if his mother has said "no". These
children are much happier when life is orderly and certain for them,
and it makes them worried and upset if grown-ups contradict
each other.

Most parents of a handicapped child love him just as much as
they do their other normal children. They want other people to see
his good points and to accept him for himself. Perhaps the best help
you can give to parents in this situation is to show that you really
like their handicapped child, that you are interested in his progress,
and that you feel that he has the same value as any other human
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being. So often parents feel that their child is treated as a "second-
class citizen". He may be refused a place in school. The parents may
have come in contact with people in official positions who cannot
be bothered to take any interest in a backward child. They may have
been made miserable by unthinking comments from people in the
street. It is on these occasions that they need the comfort of a good
friend who likes their child for his own sake. You can help by
giving them an opportunity to talk about their child, and listening
to the stories they tell about him, and laughing with them at the
funny incidents that happen. Humour is a great outlet for emotions
for many people, and nothing is more irritating to a parent than
talking to someone who takes a hushed and solemn attitude to the
handicapped child the whole time. The ability to see the funny side
sometimes can go hand in hand with a basically serious approach
to problems, and this combination is a positive and healthy one.

Finally, it is always a good idea to ask parents of an autistic child
if they have thought of joining the National Society for Autistic
Children. This is a group of parents and professional workers who
are trying to improve services for the children. There are branches
in different parts of the country which hold members' meetings.
Parents can get advice about schools and units which take autistic
children from the Head Office (see page 31 for address).

Services for autistic children
Autistic children need skilled teaching, but unhappily, there are

far more children than there are school places. The National
Society for Autistic Children has opened two schools, and hopes
to open more in the future. Some local authorities have small schoolS
or special classes for these children, but many more are needed.
Certain private schools, especially those run by the Steiner organi-
sation, will accept these children. At the present time some children
who are thought to be severely subnormal as well as autistic are
considered to be unsuitable for education in school, and they attend
Junior Training Centres run by the Local Authorities. Some of these
have special units for autistic and psychotic children but, in many
areas, there are not enough places in Junior Training Centres to go
round and children with difficult behaviour may be excluded and
have nowhere to go at all.

Sometimes, for various reasons, autistic children cannot live at
home. Special boarding schools may solve the problem, but there are
very few places available for autistic children. Many of the children
have to go into hospitals for people who are mentally subnormal.
These are often very large, and are unhappily often short of staff
and facilities. Autistic children do badly in such hospitals because
they do not have the special attention and teaching that they need.
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Nowadays people working with handicapped children feel that
small homes run on family lines, with special schools attached to
them, are much better than large institutions.

When autistic children become adolescent, they are still very
young in their ways, and they still need teaching. They also need
training so that they can do some kind of work when they grow up.
At the moment it is almost impossible to find places where education
and training are given for these young people. The National Society
for Autistic Children has just opened an adolescent unit, attached
to one of its schools, and methods of teaching adolescents will be
tried out there.

Autism causes handicaps all through life. Adults who have been
autistic as children may sometimes be able to earn their living but
many will need sheltered work. Again, there are very few places
available at the moment, although sheltered workshops would be
helpful for all kinds of handicapped people.

Hostels are needed for autistic adults who no longer have a family
home where they can live, and also sheltered communities which
will provide both home and work for adults who have be .n autistic
as children and who are too handicapped to live independently.

A lot has been accomplished in the last few years, but even more
needs to be done. The way in which handicapped people are provided
for is one index of the degree of civilisation of a community. Ours
still has some way to go.

Addresses
National Society for Autistic Children,
la, Golders Green Road,
London, N.W.11.
01-458-4375.
National Society for Mentally Handicapped Children,
86, Newman Street,
London, WA.
01-636-2861.
National Association for Mental Health,
39, Que-dif Anne Street,
London, W.I.
01-935-1272.

Further reading
The National Society for Autistic Children publish a list of

books and articles on the subject of autistic children, which the
Secretary will be pleased to send on request.

C) This is a FAMILY DOCTOR Booklet, published by the British Medical Association,
Family Doctor House, 47-51 Chalton Street, London N.W.L. in conjunction with the
National Association for Mental Health, and printed by John Blackburn Limited. Old

Run Road, Leeds 10
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A CLINICIAN'S GUIDE TO CHILDHOOD PSYCHOSIS
Robert G. Aug, M.D., and Billie S. Ables, Ph.D.

From the Department of Psychiatry, University of Kentucky Medical Center,
Lexington, Kentucky

ABSTRACT. This paper attempts to resolve some
of the prevailing confusion about psychosis in
childhood by defining it as a heterogeneous group
of clinical syndromes which share certain key
symptoms. A crucial distinction is made between
pathognomonic symptoms and those which are not
pathognomonie but which may dominate the
symptom-picture when present. Within this frame-
work, differential diagnostic observations are made
concerning (1) mental retardation, (2) the behav-

for syndrome of minimal brain damage, (3) vari-
ous conditions with delayed or absent speech. (4)
other conditions with hyperactivity and impulsiv-
ity, and (5) other conditions with odd or deviant
behavior. A comparison is made among differing
current formulations of the psychopathology and
the etiology of childhood psychosis. Pediatrics, 47:
327, 1971, INFANTILE AUTISM, CHILDHOOD SCHIZ-
OPHRENIA, CHILDHOOD PSYCHOSIS, SYMBIOTIC PSY-
CHOSIS, MENTAL RETARDATION.

purpose of this paper is to give a
didactically useful formulation of

childhood psychosis. The discussion is
largely from the point of view of the pedi-
atric resident who is first encountering the B.
wide array of conflicting descriptions and
definitions of childhood psychosis, and try-
ing to get oriented to the field as a whole. C.
The resident is shown children who are la-
beled "psychotic," who give the global im-
pression of severe disturbance, but who
cannot be pinned down to the specific
symptoms one looks for in psychotic adults,
such as delusions, hallucinations, or loose
associations.

In order to pull together the many facets
of this subject into what can be seen as a
single framework, an 'outline form will be
used.

I. DEFINITION

A. Childhood psychosis is best defined as
a heterogeneous group of clinical syn-
dromes, with an onset any time from
birth to 11 years of age, all of which
present characteristic severe distur-
bances in the following key areas:
1. Relationship with social environment
2. Sense of personal identity
3. Affect and its expression

4. Use of speech for social communica-
tion
5. Total integration and organization of
personality
These characteristic disturbances arc de-
scribed in detail under "Symptoinatol-
ogy" (Section IV.)
Included within the rubric of childhood
psychosis are the following terms, each
of which implies a particular variety of
psychotic child and a particular formula-
tion of the underlying psychopathology:
1, The Schizophrenic Chi 1(31.°
2. The Autistic Child'
3. The Symbiotic Child'
4. The Child with Atypical Develop-
men t°-'
5. The Child with Unusual Sensitivities°
8:'The Borderline Psychotic Child°
7. The ,Pseudoschizophrenic

IL (NCIDENCE

No definitive figures are available on in-
cidence because of the multiplicity of con-
flicting definitions and diagnostic criteria
for childhood psychosis, and because of dif-
fering age ranges used in incidence studies.
Despite these limitations, we can gain some
knowledge. of prevalence from the follow-
ing:

(Received February 23; revision accepted for publication SepteMber 1, 1970.)
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A. In general, psychosis is much less com-
mon in children than in adults. The prev-
alence rate for children reported by
Treffert" is one tenth that of adult schizo-
phrenia.

B. Surveys of populatiors: The reported in-
cidence varies from 2.1 to 9 per 10,000
population,"-" depending on what cri-
teria are used in identifying cases.

C. Surveys of admissions to hospitals and
clinics: Among Identified psychiatric pa-
tients, the incidence of childhood psy-
chosis is considerably higher than in the
population as a whole.
1. Report, of incidence in cases referred

to bath outpatient and inpatient fa-
cilities range from 4 to 75 per 10,000
cases."-16

2. Among those children whose behav-
ioral disturbance is severe enough to
:equire inpatient psychiatric treat-
ment, psychosis is much more com-
mon. Reported incidence figures range
from 10 to 24 per 100 cases."-'9

D. Sex ratio: Childhood psychosis is defi-
nitely more common in boys than in girls,
the boy:girl ratio ranging from 2:1 to
4:1.":"

III. SURVEY OF PARTICULAR VIEWPOINTS
ON, AND VARIETIES OF, CHILDHOOD

PSYCHOSIS

Among the list ( given in I, C) of particu-
lar labels applied to psychotic children, the
following three are most representative of
the differing basic formulations of child-
hood psychosis: Early Infantile Autism,
Symbiotic Psychosis, and Childhood Schizo-
phrenia.

A. Early Infantile Autism

Leo Kanner' described and formulated
"Early Infantile Autism," a rare condition
which begins in the first 6 months of life
and is marked by the two cardinal symp-
toms listed below.
1. The two cardinal symptoms of early in-

fantile autism
a. Total absence of social contact or re-

latedness with anybody, even with

b.

mother. This unrelatedness is mani-
fested in infancy by absence of the so-
cial smiling response, lack of any an-
ticipatory posture toward being picked
up, failure to adapt body posture to
being held, and lack of any response
to mother's coming or going.
Obsessive insistence on sameness ( e.g.,
in daily routine and in spatial arrange-
ment of certain objects in the home).

2. Similarities to, and differentiation from,
mental retardation
Because of their maldevelopment of ba-
sic social and intellectual skills, autistic
children often appear to be severely re-
tarded; however, Kanner pointed out a
number of characteristics (in addition to
the two cardinal symptoms) which set
the autistic child apart:

Instead of having a dysplastic appear-
ance, they were well-formed, good-
looking children, often with an intel-
ligent, pensive facial expression.
They gave sporadic indications of
good intelligence in certain isolated
areas (e.g., prodigious feats of mem-
ory and of rote calculation).
Instead of having awkward, poorly
coordinated movements and delayed
motor milestones of development, the
autistic children showed agile, grace-
ful movements and frequently had
normal or accelerated motor mile-
stones.

3. Current usage of "autism" and "autistic"
Narrow denotation versus broad con-
notation. Although Kanner originally
used "autism" to denote a highly spe-
cific subgroup of psychotic children,
many clinicians have subsequently
extended the usage of the term in the
following ways:
(1) To denote other varieties of child..

hood psychosis which share some
characteristics of Kanner's specific
subgroup, but also differ from it
in a variety of ways (e.g., later
age of onset, lesser degrees of so-
cial isolation, and so forth).

(2) To connote, in a loosely descrip-

a.

b.

c.

a.
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Live way, merely that a given
child is self-absorbed, preoccu-
pied, or shows odd or idiosyn-
cratic behavior; e.g., the merely
neurotic obsessive-compulsive
child is sometimes called "au-
tistic" because the intensity of his
involvement in his rituals and
avoidances appears so out-of-
keeping with the common-sense
unimportance of such things.

b. Disease entity versus syndrome
Some workers2° regard autism as a
unitary disease .entity which is unre-
lated to other forms of childhood psy-
chosis, as well as being incompatible
with a diagnosis of primary mental re-
tardation or chronic brain syndrome.
Others'," regard autism as a syndrome
which may be present in a variety of
underlying conditions, including pri-
mary retardation and a variety of
chronic brain syndromes.

B. Symbiotic Psychosis

1. In contrast to the autistic child, this
type of child star cs out making, good
social rapport with mother and appar-
ently developing normally during his
first 18 months of life. But during his
second, third, or fourth year he has a
major psychotic break, usually over the
issue of some form of separation from
his mother, which he cannot cope with.
The precipitating factor may be the
birth of a new sib, hospitalization of
himself or his mother, or merely his
dawning awareness of the Oedipal tri-
angle, which shatters his illusion that
the world consists only of the undiffer-
entiated unity: Mother-and-me.

2. If we can view early infantile autism
descriptively as failure of the infant to
develop the normal social and psycho-
logical symbiosis with mother, then we
can view symbiotic psychosis as a

- failure to grow out of that symbiosis.
It is a normal developmental task to
achieve such separation and individua-
tion between 18 months and 3 years.

94-941 0 - 73 - 22

3. Onset
In contrast to the insidious onset of
early infantile autism, the onset of sym-
biotic psychosis is rather sudden and
dramatic. Following an initial period
of regression and increased depen-
dency on his mother, with severe anx-
iety during her a' cence, the child may
have florid delusions, loose associa-
tions, neologisms, posturing and grim-
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macing, altogether showing much more
resemblance to an adult schizophrenic
break than do most other forms of
childhood psychosis.

4. Later stages
After several months of this agitated,
florid initial stage, the patient begins
to look more and more like the child
with early infantile autism; i.e., he
withdraws from all social contact with
any other persons and settles into a
narrow range of stereotyped "ruts" of
behavior, with obsessive insistence on
unchanging daily routines. This end-
stage is sometimes referred to as "sec-
ondary autism."

5. Differentiation from "primary" (i.e.,
early infantile) autism (by his-
tory) is important, because of the bet-
ter prognosis for the secondary type.
More specifically, a good prognosis is
correlated with:
a. The presence of useful speech prior

to age 4 years (usually ascertained
by history)

b. Measurable intelligence
c. Atleast some suggestion of affective

warmth in the patient

C. Childhood Schizophrenia

There are a variety of conflicting uses of
the term "childhood schizophrenia," and ac-
cordingly there is no universally agreed-
upon symptom-picture for it.
1. Some workers use this term to refer to a

symptom-picture in children which par-
tially resembles schizophrenia in adults,
e.g., children with a more obvious
thought disorder ( than other psychotic
children show) and with more flagrantly
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bizarre behavior. The older the child is
at the time of onset, the more likely it is
that his symptoms will resemble adult
schizophrenia.
Laurctta Bender,10',18 in her use of the
term "childhood schizophrenia," empha-
sizes the multiplicity of different aspects
of the child's functioning which are
poorly patterned:
a. Motor behavior: uneven development,

awkwardness, and surprising similar-
ity of posture and body movements to
those of premature infants

b. Homeostatic vegetative functions:
temperature regulation, pallor or flush-
ing of the skin, sweating, and appetite
arc quite labile and poorly regulated

c. Psychological functioning: disturb -
a' -es in perception, intelligence, per-
sonal identity, and social relating

Bender views all of these many types of
symptoms as manifestations of a devel-
opmental lag ( of the CNS) at a foetal
stage.

:3. Other workers, including Goldfarb,' use
the term "childhood schizophrenia" to
refer to all varieties of psychosis in child-
hood, and hence synonymously with the
term "childhood psychosis" used in this
paper.

IV. SYMPTOMATOLOGY

Up to this point we have stressed the
multiplicity of different formulations of psy-
chosis in childhood. When we study the ae-
Loal clinical descriptions underlying these
various formulations, we find not only dif-
ferences, but also similarities. In an effort to
embrace these similarities in a single frame-
work, we shall pick out those symptoms
which should be consideied pathognomonic
for all varieties of childhood psychosis.
These pathognomonic symptoms ( to he
called "cardinal symptoms") are both nec-
essary and sufficient for the diagnosis.

The critical point in diagnosis is to distir -
guish these cardinal symptoms from a sec-
ond group of symptoms (to be called "non-
specific") which are frequently present in
childhood psychosis, but are neither neces-
sary nor sufficient for the diagnosis. These

nonspecific symptoms do occur in other
conditions and are therefore not sufficient
for the diagnosis; and one does find cases of
childhood psychosis without these symp-
toms, so they arc not necessary for the diag-
nosis. However, when present, they can be
the most prominent, spectacular part of the
presenting clinical picture of childhood
psychosis, a situation which causes much of
the confusion concerning differential diag-
nosis.

A. Cardinal Symptoms

1. Characteristic severe impairment of con-
tact with the environment, which may be
manifested in one or more of the follow-
ing ways:
a. Social environment

(1) Not relating to persons as per-
sons
(a ) A lack of meaningful (*ye

contact. The child may
"sweep" his gaze across the
examiner without the slight-
est "flicker" of a personal en-
counter. One observer was
moved to say: "He looks at
me as if I'm not there."

(b) Unresponsiveness to spoken
words, sometimes giving the
impression of deafness. These
children are more consis-
tently oblivious to sounds
with personal or social mean-
ing than to inanimate sounds.
Lack of distinguishing people
from inanimate objects. One
child, for example, would
walk right over (and step
on) sunbathers lying on a
beach.

(d) Relating to only a part of
the examiner ( especially to
the hand) rather than to the
whole person.

(2) Attachments to people which do
occur are narcissistic, lacking in
any warmth or mutual give-arid-
take.

h. Inanimate environment
(1) Some psychotic children have

(c)
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only a very tenuous, intermittent
contact with even the inanimate
environment, and have excessive
repeated intrusions of fantasy into
their relationship with "reality."

(2) Some children have periods of
responding exclusively to inner
stimuli, to the exclusion or neg-
lect of "reality" around them.
Others give their undivided at-
tention to the "real" inanimate en-
vironment, and show amazing
skills in manipulating inanimate
objects (e.g., picking locks, twid-
dling and balancing small things
with their fingers, and so forth.)
However, these activities are re-
stricted, repetitious, and seem
"driven" by constant anxiety or
desperation.

(4) In those children who are well
"tuned in" to the inanimate en-
vironment, there is a big discrep=
pancy between their relationship
to the inanimate environment and
their (much poorer) relationship
with the social environment.

2, Characteristic severe impairment,of af-
fect and its expression
a. Most basical,y, an incongruity of af-

fct, e.g., a smile which conveys
neither mild) nor warmth, "sends" no
feeling. At other times the child may
seem to be having a strong emotion,
but the observer cannot comprehend
it, cannot "read" it.

b. Affect iday be flat, have very narrow
range; a dimunition of affect or rigid-
ity of it.

c. Paradoxical combinations, e.g., of
strong dependency and emotional de-
tachment toward the same person.

d. Sudden baffling changes in mood.
3. Characteri tic severe impairment of sense

of personal identity
a. Lacks a unified sense of "self":

(1) As a subject of his feelings, sen-
sations, pain or pleasure. Does not
communicate a sense of "I'm hun-
gry" or "that hurts finer

(2) As a subject of his own actions,

(3).
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even his own speech. May ex-
perience his own speech as com-
ing from some other source.

(3/ Reversal or confusion of I: i)..

nouns. Does not refer to hi.r If

in first person ("I" or "m,..") N;

use second or third pee, IT or
somebody's proper name, in a
context tantamount to referring
to himself.

h. May identify with and act like non-
human objects, both inanimate ob-
jects ( e.g., electric fans, automobiles.
record players, vacuum cleaners) and
animals.

c. Confusion regarding body image,
body boundaries, boundaries of self,
boundaries of what is "private" for
another person:
(1) "Invasiveness" regarding other

Persons' bodies ( e.g., hands in
examiner's face or in examiner's
mouth).

(2) Lack of awareness of his various
body parts as being part of him.

4. Characteristic severe impairment' of
speech, especially its use for social com-
munication
a. May be mute; or may vocalize inco-

herently, with total absence of speech.
b. If speech is present, there is. a dis-

crepancy between possession of a vo-
cabulary and ability to use it for social
communication. Examples of noncom-
municative use of speech include:
(1) Repetitious recitation of TV com-

mercials, and other stereotyped
"spiels"

(2) Echolalia, neologisms, private
language, and other' bizarre or
idiosyncratic speech

(3) Sing-song or monotonous speech
which fails to communicate ap-
propriate affect by intonation,
pitch, melody, emphasis, or rhy-
thm; also, timbre of voice is pe-
culiar (shrill, squawking, or hol-
low}

5. Unevenness of ego development; ack of
integration; disorganization
a: May show "islands" of precocious
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functioni»g amidst grossly primitive.
regressive behavior in other areas:
e.g., an 8 year-old who can reel off 3.

the scientific names of all the bird spe-
cies in North America, but cannot take
a bath or feed himself.

b. Often lacks direction in his behavior,
with sudden baffling discontinuities in
the direction of his interest, attention,
or "play." Such switching from one
type of behavior to another suggests
a sense of panicky confusion and dis-
solution of whatever structure his
world has.

c. Lack of genuine play: the psychotic
child's fiddling with various objects
and his use of fantasy somehow lack
finalities which one normally associ-
ates with children's play. It may be
the absence of enjoyment or the pres-
ence of an empty, desperate, driven,
or chaotic quality in his activity.

B.. Non-Specific Symptoms

(Are found in some, but not all, psy-
chotic children; moreover, these symptoms
are sometimes found in nonpsvchotic child-
ren.)
1. Inability to grasp basic categories of

thought
a. Unresolvable puzzlement and preoc-

cupation with matters of time, space,
cause-and-effect. matter and texture.

h. Examples: Inability to grasp that an
object has an "other" side or an edge,
or that it is "beside," "under," or "in
front of" another object.

2. Abnormalities in perception
a. Unusual preoccupation with certain

special sensory experiences (e.g., con- 5.
stantly touching or rubbing certain
kinds of textures; odd direction of
gaze as if using peripheral vision in
preference to central vision).

b. Preference for proximal receptors
(touch and taste) over distance re-
ceptors (vision and hearing).

c. Over- and under-sensitivity to various 6.
sensory stimuli ( e.g., hands over ears
and screaming in response to ordinary

4.

sound: prolonged sticking on red-hot
cigarette lighter).

Various disturbances of motility
a. Hyperactivity or immobility
h. Preoccupation with a narrow range of

action patterns and "ego skills" (e.g.,
constantly twirling a certain string or
rope, opening or closing doors, play-
ing with light switches, and so forth )
including actions inappropriate to the
object, e.g., rubbing or tapping a toy.

e. Disorganized and/or bizarre activity
(e.g., posturing, grimacing, flapping of
arms and hands, touching rituals, and
so forth).

d. Rhythmic primitive movements, e.g.,
rocking, head banging, or "whirling"
(i.e., rotating one's whole body on its
long axis). Although previously con-
sidered to he pathognomonic of child-
hood psychosis, "whirling" actually oc-
curs in only about 25% of psychotic
children.

Impaired control of impulses
a. May have sudden, unpredictable, out-

bursts of highly intolerable behavior,
requiring constant close supervision
by an adult.

b. Such impulsivity, when combined with
hyperactivity, may be the chief reason
for both exclusion from school and
referral to the physician. Such a situa-
tion presents a problem in differential
diagnosis from the "minimal brain dys-
function" syndrome, the antisocial per-
sonality, and anxiety states. One can
rule out (or rule in) childhood psy-
chosis on the basis of the presence or
absence of the five cardinal symptoms.

Lack of adequate defenses by which to
handle anxiety
a. May use marked obsessive-compulsive

or phobic defenses, or excessive fan-
tasy, in an effort to contain anxiety.

h, The child's defenses may simply fail,
resulting in severe overt anxiety, panic,
or apparent rage.

Primitive thinking
Over - reliance. -on - -- magical, omnipotent
thinking, far in excess of what is age-



333

ARTICLES

appropriate, and unmodified by sufficient
appreciation of reality. Such thinking
may become frankly delusional.

7. Obsessive insistence on sameness
a. Some psychotic children have ex-

tremely severe panic and temper tan-
trums in response to the slightest
change in either the : -angement in
space of various toys <:!:O household
objects, or in the sequence in time of
daily routines. Once they accept some-
thing new, they cling to it and watch
over its literal reproduction with the
same desperate insistence.

h. Although this symptom was singled
out as one of the two cardinal symp-
toms of Early Infantile Autism, it is
not really pathognomonic because it
(or a close counterpart) occurs in
some cases of mental retardation and
brain damage. In view of the severe
limitations in adaptive skills imposed
by these various conditions, the child's
avoidance of change is one way of re-
ducing any demands for flexible
adaptation.

8. Impairment of Social Skills
a. Seeks physical and/or emotional con-

tact by bumping, stepping on the
other person's foot, awkward leaning,
and so forth.

b. Paradoxical combinations of hugging
and cuddling with biting, spitting or
kicking

c. Excessive reliance upon indirect ways
of relating, such as tossing a ball or
rolling a marble toward examiner

d. Inability to "read" various social cues
from other persons or from the social
context, e.g., inability to sense whether
a person is kidding or serious. Another
example: continuing to talk to a
stranger with inappropriate intimacy,
despite the latter's very obvious indi-
cations of great embarrassment.

V. A UNIFYING FRAMEWORK FOR
VIEWING SYMPTOMS

The above sYMptomi,. covering a hetero-
geneous group of conditions, can all be
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viewed as severe disturbances in the pro-
cess of ego development. The term "ego" is
used here simply as a metaphor referring to
certain aspects of an individual's everyday
behavior, namely the ordering, coordinat-
ing, "administrative," executive aspects of
his behavior, e.g., his various social and in-
tellectual skills, his assessing reality and
manipulating it, and his controlling and
channeling of impulses.

The crucial point to he made here is that
all these ego functions are not automati-
cally given, but rather have to be
"achieved" by successfully negotiating a
course of development during the first sev-
eral years of life. The successful outcome of
this course of development requires that
two basic conditions be fulfilled:
1. Repeated, consistent social contact with

people who manifest these ego functions
in their behavior, and who can both
serve as models and provide corrective
learning experiences.

2. An intact central nervous system which
can respond to these social contacts by
adequate learning (i.e., adequate devel-
opment of these various ego functions)
is also necessary. The central n'.rvous
system has to monitor the mass of incom-
ing sensory stimuli, selectively attend to
certain ones, begin to pull together cer-
tain tentative patterns of meaning, try
out certain actions based on that mean-
ing, and then receive ( and integrate) so-
. cial feedback from the responses of other
people to "myself-in-action."
As a result, the development of these var-

ious ego functions can be "derailed" by ei-
ther organic or "functional" causes, or vari-
ous combinations of the two. The same
symptoms of severe ( psychotic) maldevel-
opment of ego functions can result from ei-
ther an impaired central nervous system
which is unable to handle and integrate
data from the environment . . . or from a
deviant interpersonal environment which
provides distorted data (or too little data)
for the central nervous system to handle,

This point of view gets specific support
from the work of Coldfarb,2,22 who evalu-
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ated a group of psychotic children for "soft"
neurological signs and also evaluated their
families for "parental perplexity." When
neurological assessments were correlated
with family assessments it was found that
the neurologically "clean" psychotic chil-
dren had severely deviant families and that
the neurologically "tainted" psychotic
children had healthier families. Thus, a de-
viant, amorphous family setting which fails
to provide consistent experiences with ap-
propriate emphasis can lead to psychotic
maldevelopment of ego functioning in a

..rologically intact child; and a more
normal" family which provides adequate

learning experiences can still produce psy-
chosis in a child whose central nervous sys-
tem cannot adequately monitor and inte-
grate such experiences.

Thus, we can view childhood psychosis
as a syndrome of maldeveloped ego func-
tions which is a "final common pathway,"
resulting from a variety of different under-

,* lying causes.

VI. DIFFERENTIAL DIAGNOSIS

NOTE: Problems in differential diagnosis
of childhood psychosis can be attributed to
failure to differentiate cardinal symptoms
from nonspecific symptoms. In every case,
the differential diagnosis can he made on
the basis of the presence or absence of the
five cardinal symptoms.

in practice, childhood psychosis must be
differentiated from the following five types
of conditions:

A. Mental Retardation

1. The Prohlem
a. This differential diagnosis is a

knotty problem, including some
debate over how we even define or
conceptualize the difference. Such
a problem occurs because both
conditions (i.e., retardation and
childhood psychosis) are mani-
fested by disturbances of ego' de-
velopment, development which, in
the very young child, has not yet
occurred.

b. It is important for clinicians to
bear in mind that many psychotic
children appear to function at a
retarded level and actually score
in the retarded range on IQ tests.
Such "false lows" are more likely
to 1w misleading if only the total
19 score is considered without ex-
amining the variability among and
within sub-tests,

c. Furthermore, some retardates
( those with tendencies toward so-
cial isolation and a narrow range
of behavior patterns) resemble
psychotics.

2. Basis for differentiation
a. Although some retardates are

somewhat isolated, they respond to
social overtures; they are found
to he not as "unreachable" as psy-
chotics.

b. Many retardates show a rigidity
and monotony in their behavior
and their topics of conversation,
but not on such a private, un-
shared basis. The examiner can
easily "tune in" and understand
their narrow little "world."

e. The retardate does not show such
unevenness of ego development:
rather, he usually shows a more
uniform, even, across- the -hoard
retardation.

d. ne retardate does not show the
extreme disorganization that the
psychotic child does.

e. The retardate's topics of conversa-
tion are usually limited to simple,
concrete subjects which are a part
of the immediate environment.
This stands in contrast to the psy-
chotic, whose main topics and in-
terests may be unrelated to the
environment, and whose topics and
interests may seem quite complex
and abstract.

f. The classic retardate is free of in-
congruity of affect, whereas all
psychotic children show incongru-
ous affect.
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B. The Behavior Syndrome of Minimal
Brain Damage

1. The behavior syndrome of minimal
brain damage is often mistaken for
psychosis because of:
a. The appearance ( in minimal brain

damage) of disorganization and
discontinuities in behavior, be-
cause of hneractivity, impulsivity,
short attention span, distractibility,
and emotional lability.

b. The brain-damaged child's liking
of, and dependency on, regular
routines and simplicity in his en-
vironment.

2. The differentiation is made on the
basis of:
a. The presence or absence of the

five "cardinal" symptoms of child-
hood psychosis.

I). The (usual) presence in the syn-
drome of minimal brain damage of
hyper-responsiveness to the envi-
ronment, in contrast to the vary-
ing degrees of ignoring the en-
vironment in childhood psychosis.

C. Other Conditions with Del::yed or Absent
Speech

1. Mental retardation. (This is the most
frequent cause of delayed or absent
speech.)

2. Minimal brain damage.
3. Deafness. (Only nerve deafness, not

conduction deafness, is a significant
cause of delayed speech.)

4. 4hasia.
5. "Developmental Aphasia:"

a. This is a clinically defined condi-
tion in which speech does not be-
gin prior to 434 years of age, but
does begin by 6 years of age, and
in which the child does not have
general retardation, psychosis, or
deafness.

b. The underlying neurological basis
is assumed to be similar to that of
aphasia, except that instead of a
lesion, there is simply a lag in neu-
rological maturation.

6. Severely neglected "uncivilized" chil-
dren, usually found in conditions of
pervasive social pathology and pov-
erty. These children resemble the so-
ciopathic group more than any other
diagnostic group.

7. Elective mutism: This is best classi-
fied as a type of neurotic character,
in which the child is motivated to
withhold speech, usually in the man-
ner of an oppositional .two-year-old.

D. Other Conditions in which the Child De-
viates from Consensus (i.e., Behaves in
an Odd or "Different" Way)

1. Neuroses (especially phobic, obses-
sive, and anxiety neuroses). It is the
intensity of the neurotic child's in-
volvement in his rituals and/or avoid-
ances which appears so out -of -keep-
ing with the normal common-sense
unimportance of such things.

2. Personality traits such as shyness,
"sensitivity," active fantasy life, and
noticeable daydreaming, which may
be found in normal or neurotic chil-
dren.

3. ,Primitive behavior in severely ne-
glected, "uncivilized," quasi-antisocial
children (e.g., eating feces or parts
of a dead animal. In these children,
such shockingly indiscriminate oral
incorporation turns out to be a form
of pica).

4. Tics, especially vocal tics (e.g., in the
tic of Gilles de la Tonrette).

E. Other Conditions with Hyperactivity and
Impulsivity

1. Antisocial and other severe personal-
ity disorders

2. Minimal brain damage
3. "Physiologic" hyperactivity
4. As a manifestation of anxiety in some

neurotic children and some normal
children

To repeat: Throughout this entire variety
of conditions which can resemble childhood
psychosis, the differential diagnosis can al-
ways be made on the basis of the presence
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or absence of the five cardinal symptoms of
childhood psychosis.

VII. ETIOLOGY

There is a variety of differing opinions
concerning the etiology of childhood psy-
chosis, including purely psychogenic,
purely organic, and various mixtures of the
two. A key point to remember when survey-
ing this variety of opinions on etiology is
that childhood psychosis is a heterogeneous
group of conditions, and that different in-
vestigations of etiology may be addressed
to different types of psychosis in childhood.
In recent years, the subtype singled out for
most etiologic research has been anti: :n.

A. Psychogenic views

Kanner,' addressing himself only to the
subgroup of early infantile autism, at
one time felt that the child's extreme
aloneness was his defensive response to
"living in an emotional refrigerator"
(i.e., to lack of emotional warmth in his
parents, especially mother). Also, vari-
ous workers subscribing to the purely
psychogenic view"'-26 have felt that the
child's lack of social relating is the cause
of all the other symptoms of autism'
( and of childhood psychosis in general).

B. Organic views

Bender'''s feels that not only autism but
also all other varieties of childhood psy-
chosis arc of organic origin ("a diffuse
encephalopathy of prenatal origin") and
that when we find emotional coldness or
other psychiatric disturbances in the
parents of psychotic children, it is the
child's abnormal behavior which is the
cause, and the parents' abnormal behav-
ior which is the effect. Studies by Rut-
ter" indicate that it is possible for in-
fantile autism to develop in a normal
emotional climate.

C. Views of combined etiology

L Garcia and Sarvis=8 sec the establish-
ment of the mother-infant relation-
ship as a two-way street, requiring

not only that the mother stimulate
social responsiveness in the infant, but
also that the infant behave in such a
way as to elicit her mothering and
reinforce it. Thus, many different
kinds of etiologic factors (either func-
tional or organic), operating in either
the child or the mother, may initiate
a snowballing process of decline in
their mutual social responsiveness.

2. Goldfarb'," also takes a transactional
developmental view in which both
organic and functional factors can
interact' to produce childhood psy-
chosis (see Section V, B of this pa-
per).

D. Recent studies of perceptual problems
in the autistic subgrouP

In contrast to deriving all other symp-
toms. of autism from the impairment. of so-
cial relating, a number of recent studies
have focused on impairment of perception
as the primary symptom, from which all the
other symptoms of autism derive. (The ac-
companying implication is that the key per-
ceptual disturbance is itself due to organic
causes.) Vaiations on this theme include
the following:
1. Rimland" spells out in great detail how

all the symptoms of autism could result
from an inability to give meaning to in-
coming sensory stimuli because of a
basic lack of capacity to relate such stim-
uli to relevant stored information. The
cause of this basic disability he attrib-
utes to neonatal damage to the reticular
formation of the brain .stem in geneti-
cally predisposed infants. In support of
this fascinating (but hard-to-prove) hy-
pothesis he surveys an extraordinarily
wide range of data.

2. Ornitz, Ritvo, and their co-workers"-"
propose "perceptual inconstancy" as the
key symptom in autism, and they, too,
spell out in great detail how this could
bring about all the other symptoms.
"Perceptual inconstancy" refers to fluctu-
ating sensory overload and underload
due to inadequate homeostatic regula-
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tion or modulation of sensory input, so
that the child is alternately overstimu-
lated and understimulated by what he
sees, hears, touches, and so forth. As a
possible cause of this disturbed regula-
tion of sensory input, Ornitz and Ritvo31
hypothesize a disturbance of the mum-
physiologic mechanism for REM sleep,
resulting in the breaking through into
waking life of phasic excitation and in-
hibition of CNS activity.

3. A number of other workers","." current-
ly investigating autism also single out
some disturbance of perception as the
basic symptom from which all others de-
rive. Although not committed to a specific
kind of underlying cause for such per-
ceptual disturbances, these workers be-
lieve the cause or causes lie in the or-
ganic category.

For excellent surveys of this point of
view which emphasizes impaired percep-
tion, the reader is referred to the articles
by J. Wing" and Rutter."'"

VIII. TREATMENT

Although treatment is beyond the scope
of this article, the reader is referred to a re-
cent book by Goldfarb" for a sensitive, yet
practical' and thorough handling of this
topic.
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Senator RANDOLPH. Thank you very much, both of you working as a
team, coming here today, counseling with us. You realize the overall
problem. You have specific understanding; of at least one phase of it,
and certainly you are helping by sharing it with us. Thank you very
much.

Our next witness is Dr. Huizinga.

STATEMENT OF DR. RALEIGH J. HUIZINGA, EXECUTIVE DIRECTOR,
RESEARCH AND EVALUATION CENTER FOR LEARNING, DALLAS,
TEX.

Dr. HUIZINGA. Thank you, Senator.
Senator RANDOLPH. Doctor, we know of your experience in pediatric

psychology and special education. If you will proceed, we are gratified
that you are a witness today.

Dr. HIIIZINGA. Before I begin, I would like to apologize to the sub-
committee for Mr. Roger Staubach's absence this morning.

His absence was not due as you might suspect. to the inhospitable
reception. he received from the Washington Redskins, but rather due
to prior scheduling commitment which could not be altered.

Senator RANDOLPH. Perhaps at a later time he might come to counsel
with us, perhaps even informally.

Dr. HuizusroA. Mr. Chairman, it is an honor to be invited to address
this subcommittee and to express our thanks to you and to Congress for
your concern with improvingthe- quality of services for handicapped
children in this Nation. We agree with youthe need is present, the
task is large, and the time is now.

I am here today to talk about one of the handicaps with which this
subcommittee has concerned itself. The handicap is that of learning
disability in children. These children, the learning disabled children,
have failed under the normal conditions of instruction to acquire the
basic skills necessary for acquisition of competency in understanding
or in using spoken or written communication due to disorders in cen-
tral processing functions.

That they are present in the schools of our country is clear. That
their education is critical to us is obvious. That current services for
their needs are largely not adequate is tragic. That Federal support is
necessary for research, professional training, and service is axiomatic.

This problem is of great concern to parents in every corner of this
country, and its occurrence devastates parents like no other handicap-
ping condition, with the possible exception of mental subnormality.
The scope of the problem is national and the scope of the solutions
must., of necessity, be national.

This is not to say that the solution is exclusively Federal. Continued
Federal support is a .necessary condition for help for the learning dis-
abled child, but it is not., by itself, a. sufficient one.

Last year, I had the privilege of serving as a consultant to the lead-
ership training institute, cosponsored by the department of special
education, the University of Arizona and the Bureau of Education for
the HandiCapped, U.S. Office of Education. This leadership training
institute with its associated child service demonstration centers was an
important, and I suspect, monumental step forward in making a state-
ment about the direction in which the field of learning disabilities is
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moving. Dr. Samuel Kirk, consultant for the LTI project., summed up
the history and forces within the field when he stated in the foreword
to the final report:

Since 1908 when Congress passed Public Law S8-164 providing funds for
training and research in special education, we have been trying to find our way
out of a maze of confusion and contradictions in connection with an area now
labeled 'learning disability," In the original provisions in 1903, no funds were
allocated for this area, although some financial help was squeezed out of the
provisions for "crippled, or other health impaired, who by reason thereof re-
quire special education and related services."
Not until 1969 did Congress address itself specifically to the problem
of learning disabilities when they passed the Learning Disabilities Act
of 1060.

The field was new and congressional support had to be preceded by
much study and clarification. Congressmen wanted to know what a
learning disability is; hoW it differs from mental retardation; from
emotional disturbance : from other categories of handicap ; and how
many children are involved. Professional task foraes were, set up to
study various phases of the problem, and Congress appointed an
advisory committee on the handicapped to keep itself informed.

There are still many unanswered questions in the field, For example,
how do We select children with learnino. disabilities? Although the dis-
ability has been verbally defined, we still do not have an operational
definition.

I-Tow do we predict a learning disability in a young child from the
studies on etiology and correlates of the disability?

What training is necessary to develop specialists in learning dis-
abilities? What skills and knowledge must they have that regular
teachers do not have?

What methods and materials are most effective with the learning
disabled? Do we develop new materials or do we use the same materials
developed for the regular classroom but apply them differently in .a
tutoring situation ?,

What kinds of services are most effective in the schools? What models
and alternatives of service are prevalent today? How can they be
improved?

How can current programs be evaluated so that we will be able to
select the most effective program for a particular locality and
situation?

In an effort to answer some of these questions, the present report is
very helpful. In 1970 when the Bureau of Education for Handi-
capped allotted funds to eight States for the purpose of devel-
oping model demonstration centers in those States. they also
allotted funds for a Leadership Training Institute (LTI) in Learning
Disabilities at the University of Arizona. The purpose of the Institute
was to give technical assistance to the Child Service Demonstration
Centers in the eight States and to prepare a document that would :
(a) Survey current research and development and delineate the direc-
tion further research should take; (b) survey and describe the pro-
fessional training programs; (c) survey and describe current materials
and methods being used, and (d) describe and analyze current service
activities.
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For those who are seeking a conclusive operational definition of the
field and a singe system of diagnosis and remediation, this report will
not suffice. But for serious students and practitioners,-the report does
lay before theni the crrent facts and information from which can be
generated more educe. ionally relevant research and the need for more
innovative training programs and school practices." [hi, iv]

On reviewing the material from the final report, Dr. Gil Ragland,
president of the devision of Children with Learning Disabilities of
the Council for Exceptional Children commented that there were clear
implications for the learning disability profession. He stated: "(1)
The state of the art is diverse and changing, but the DCLD member-
ship represents this diversity and needs direction. Those worthwhile
practices of LD teachers, programers, and researchers need to be
promoted and documented for distribution. Also evaluation and stand-
ards needs to be imposed.

"(2) DCLD could use this document to determine minimal stand-
ards of programs for directions in certification, constant practices, and
evaluation. It is clear that LD, whether acknowledged this way or not,
is becoming an approach to teaching 10-20 percent of the youngsters
in schools. These youngsters deserve better than they are getting.
Today is the first day of the rest of their lives."

This cooperative effort of the Bureau of Education for the Handi-
capped in connection. with a major university and selected State model
demonstration projects indicates the direction which the field of learn-
ing disabilities must take. It summarizes our history, consolidates our
knowledge, and points to the challenges of our future.

In 1968 the State board of education commissioned an indepth
examination of special education in Texas. A summary of the content
of the interviews of 82 veteran educators in Texas wr.s studied by the
top national consultants in the field, who recommended major changes
in special education in Texas.

The recommendations resulting from this study became the basis
of Senate bill 230 (Texas Code 16.16), which was introduced and
enacted r the 61st legislature. A new State plan developed guidelines
for the ie... statewide implementation of a comprehensive special edu-
cation program, Plan A, by the target date of September 1, 1976.

A major distinguishing characteristic of Plan A is its method of
allocating funds Co school districts. Under the old plan, teacher units
were funded On-the basis of minimum numbers of identified handi-
Capped students. No child was eligible for services unless he was
placed on the roll of a special class. The special educator served a
single role, the teacher of a special class. No support personnel and
materials were funded.

Under Plan A, special education resources are directed to the dis-
trict on the basis of the total numbers of pupils in average daily
attendance (ADA), rather than on the basis of the numbers-of identi-
fied handicapped pupil's. The same students who were eligible for
services under former special education guidelines are eligible for
Plan A placement. In addition to those, language and/or learning
disabled students may be served. Plan A shifts the emphasis from the
provision of separate programs for children with learning .problems
to a close alliance between special education and mainstream education
to provide for individual needs of all children.
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Under Plan A each school will continue to have the responsibility
for meeting the needs of its own students, but this responsibility will
extend to the students with special problems. In order to realize these
objectives, each Plan A school is equipped with an individualized
learning center containing a variety of appropriate diagnostic and
instructional materials.

The flexibility of the plan enables the special education teacher's
role to vary widely according to the needs of a particular school and
its students. The special educator may act as: A member in a team-
teaching situation; a diagnostic teacher who aids in the appraisal of
students; a resource room tutor; -a self-contained classroom teacher, a
crisis teacher who works with behavior problems, et cetera.

The flexibility will allow grouping decisions to be made according
to educational needs rather than etiological diagnosis. The provision
of support personnel, such as counselors, psychologists, and visiting
teachers will enable school districts to upgrade appraisal and support
services. The addition of educational diagnosticians and diagnostic
teachers to the appraisal team will extend individual plans to include
further educational information regarding approipi iate methods and
materials.

This plan is, it seems evident, a pioneering effort to modify the
structure of education to the needs of handicapped children by pro -
vi cling additional teaching personnel, modifications of service-delivery
strategies, equipped learning centers, multidisciplinary appraisal, and
appropriate consultative services.

The center which I represented is engaged in research and training
protects which have the potential to be. of significant value to the
learning-disabled child, within the structure of Plan A and the direc-
tions as developed by the Leadership Training Institute. This center
is unique for several reasons which should be made explicit.

(1) It represents the successful association of a major medical
school complex with a school district, one of the ten largest school
districts in the country.

(2) It represents a detente. between professions such as medicine and
psychology with general and special education'in order to form a team
of the helping professions in which the focus is on the needs of the
learning-disabled child. These needs are not narrowly Luntained, but
arc affected by and, in turn, affect a wide spectrum of the human growth
and development continuum. As we know, children's learning prob-
lems do not come in neat boxes labeled "medical," "psychological,"
"social," and "educational," but rather the learning-disabled child
presents an educational problem which can and frequently does have
medical, psychological and social etiological and treatment correlates.
The learning-disabled child's problem is complex,our_diagnosis and
treatment must be comprehensive.
. (3) The Center provides a forum for interdisciplinary research
which can be of value in understanding the unique learning needs of
the learning disabled child. As a stene, is polished by contact with
other rocks, so are theories, skills, and procedures polished by contact
with other disciplines.

(4) Finally, and perhaps of some interest to this subcommittee, the
Center does not now, nor has it. in the. past., received any direct Federal
support. in the form of grants or Federal monies. We are supported
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from the general operating budget of the school district and by private
support from the Jonsson Foundation. These sources of our support
are important since they speak to my present autonomy in appearing
before this subcommitte,e, and also to the concern of the citizens of the
city of Dallas in providing support for our efforts.

Mr. Chairman, I hope that I have been able to convey some of the
direction, creative energy and concern which characterizes our at-
tempts to determine and meet. the needs of the learning disabled child.
I would not have you believe that we, know all the answers, or even
that we have all the significant questions which must be asked. y
would have you believe that the goal of helping the learning disabled
child reach his full potential is a a cooperative effort involving Fed-
eral, State and local effort; a shared responsibility involving the
alliance of all the helping professions with parent organizations; and
a multi-level treatment strategy involving research, professional
training and services.

Thank you, sir.
Senator RANnor,rn. Thank you very much, Doctor. How many stu-

dents are you working with
Dr. HUIZINGA. What we are is essentially a research project de-

signed to develop research and training strateoles, so the number of
students with which we work is rather limited. We have 50 on campus
and 225 in another research project. It is our philosophy by training
teachers, speech therapists, pediatricians, psychologists, we have a
potential of affecting many more children than trying to have them
all under one roof.

Senator RANDOLPH. I certainly agree with you there. I am only a
layman, would appreciate if you could give me a layman's definition
of the learning.disabled?

Mr. HUIZINGA. I will try. I think the National Advisory Committee
of Learning Disabilities is one I find useful professionally. We have
attempted to make it operational for our own purposes. In terms of
practical definitions, perhaps one or both of two would suffice for you.

In the Bible, Psalm 115, I believe, the psalmist speaks of another
population altog,%her. Perhaps his description could perhaps describe,
the learning disabled.-He says this : "They have ears but they hear not.
eyes have they but they see not, neither do they understand."

Senator RANDOLPH. Say that a little more slowly, a little more
loudly.

Dr. HUIZINGA. "They have ears but they hear not, they have eyes
but they see not, neither do they understand."

Perhaps the oldtime telephone system would be a good analogy to
use. The ,processing of the. learning disabled, might be compared with
the oldthne telephone switchboard system, just as that system was
plagued with problems such as wrong numbers, failure of the switch-
board operator to understand the directions, cross-talk from another
line, noise within the system, so also does the learning disabled child's
information process experience similar interference.

Senator RANDorxtr. I would say we had other problems in West
Virginia. We have party lines. In fact we still have them where more
than one person has the same phone. You can be filled in on gossip
in the community, if you stay on the line. If you want to make the
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call and you find you cannot, you can learn, you know, what is going
on. But that. is not true, in New Jersey.

Doctor, I am intensely interested in what you are saying. I note,
of course, that you had no Federal funding: Did you ever make a
request for it

Dr. IhnzixoA. We currently have one that has been submitted,
Senator RANnorxii.. A project?
Dr. HUIZINGA. Yes. It was our feeling that we ought to be able

to demonstrate that medicine, psychology and special education could
get together before asking for support. That was the reason we did
not request it before.

Senator RANDOLPH. I think that is commendable. You spoke of
political subdivisions in your school district in Dallas. Of how many
is that school district composed?

Dr. HUIZIXOA. There are 180,000 students in Dallas and the school
district composes 300 square miles.

Senator RAxnoi,rll. .You work within one school district
Dr. HUIZINGA. Within
Senator RANDOLPH. You have the entire Dallas incorporation?
Dr. 1-Turzi:coA. That is correct. We are not the only program in

Dallas. We do work within our district.
Senator RANDOLPH. appreciate your testimony. We know that

there can be a workable system of delivery of services to the learning
disabled child. That is what you are attempting to do, is it not

Dr. HUIZINGA. That is correct, sir. Thank you very much for your
interest.'

Senator RANDOLPH. Mr. Chairman.
Senator WILLIAMS. That last observation of yours on the delivery

systems of education raises the question, what is the outreach of
the special education plan in Texas?

Is this to be a plan that makes mandatory upon all school districts
to offer the opportunity for special education for handicapped
children?

Dr. ITrizixoA. That is correct. As T understand it. Senator, there
are two options. There will be two options when the program is fully
implemented. One is called plan A. and the other is called plan B.

Plan B is what v 3 know as self-contained classes for the various
specialty categories. For example, there. are classes for mentally dis-
turbed children and mentally retarded children. Plan A will be an
option for some of those kinds of children to go back into regular
school, under such treatment and strategies as diagnostic clinics, and
so forth, within the school itself. In other words, the isolation and
separateness which used to characterize plan B will be eliminated
to the extent the child can tolerate it.

Senator Wu-AA:ors. What is the goal of the plan? When will this
be accomplished?

Dr. Timm:A. It will be implemented in the State by 1976.
Senator WILLIAMS. This means substantial State assistance, does

it not?
Dr. HUIZINGA. Yes, the State is providing new formula assistance

to the children.
S. nator Wim,rAms. How far has it reached at this point? What is

in place now in terms of State supported special education?
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Dr. HuiziNGA. I cannot speak for the State. I can speak for the city
of Dallas. We are implementing it in stages, rather than in total,
because it -equires massive commitments ;n terms of professional train-
ing, in terms of new people, in terms of categories such as education,
counselors, speech therapists, and school psychologists. We have chosen
to do it in steps. Last year we 'ook one school cluster

Senator Wn.r.rAms.. When Tou say "we," you mean -Dallas School
District?

Dr. HurziNOA. Yes, under mandate from Texas Education Agency.
Senator WrwAms. How many children are you reaching?
Dr. IhnziN;;A. Every child in that one school has the potential

to be in that program, providing he has the. need, and providing that
is the appropriate way for service to reach him. There arc; no con-
straints or restrictions on who may be the included. If they have a
problem, if they are not learning correctly, it does not matter what
their diagnostic category is, as they are diagnosed as learning disabled
or mentally retarded. The guiding philosophy is what kind of educa-
tio7ml needs do they have, and what is the best delivery strategy for
getting that tc them, whether it be in a resource room or self - contained
room, whethe-. those needs may change, maybe he will need services for
2 years and then need no special kind of services whatsoever. This
kind of flexibility is built-in characteristic

Senator WiLmAms. It is in operation?
Dr. HUIZINGA. It is.
Senator WILLIAms. How many children are being served in the

Dallas district?
Dr. Huizrxo.k. We estimate that we will serve 15 percent of the school

population. We are currently serving 1,300 students the one cluster.
Senator WILLIA3rs. How many professional people?
Dr. ITOrzucoA. It requires per unit, that is high school, junior high,

elementary, 4 new people that were not in the school the year before.
Senator WHAJAms. And they are now in the district.?
Dr. HUIZINGA. They are now in the district per unit. This means a

massive influx and massive training program for various teachers.
That is the reason why we have chosen to go by steps. There are not
that many people trained.

Senator Wn.r.tAms. What will this mean to school districts as you
move on toward the goal of 1976 in terms of expense ? What will this
mean to the district?

Dr. FitTrzEcoA. I think the first problem will be where will we find
the qualified people to put there. Where 'will we find the education
diagnosticians, new counselors, new speech therapists ? The first place
to be hit, the first constraint, to be felt will he in teacher training and
professional training institutions. They are going to have 10 turn out
many, many, many more students, in terms of tear1 c.s as well, special
education teachers. We will be needing a larger munlm. of new teach-
ers, well-trained teachers, teachers who understand about diagnostic
procedures and treatment procedures. Tn terms of numbers, we do not
know. But we know there is going to be a large number, Dallas is only
one city in a fairly good-sized State.

Senator Wir.r.t.vms. The State did develop the plan?
Dr, HutziNGA. That is correct.

94-941 0 - 73 - 23
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Senator WILLI:ors. The State is making a contribution to this?
Dr. HtrizrcoA. Yes, they are. This is the State method of allocating

funds for sp, cial education. There will be two.State methods for allo-
cating funds. One under Senate bill 230, which is plan A, and then the
existing one which is called plan B. there will be two options, a,.d
the State is allocating funds on average daily attendanceplan Aor
on the number of diagnosed handicapped childrenplan B.

Senator WH,Lmats. One of the court decisions dealing with taxation
will affect special education programs or educational opportunity for
handicapped children, am I right?

Dr. Hum-No& I believe you are right. I think it is still in litigation,
if I remember correctly.

Senator WILLIAms. It was a tax case.
Dr. HtazINGA. I believe it is called the Rodriguez case.
Senator WILLIAms. Have you made any evaluation of how this will

affect the funding of special education programs?
Dr. HUIZINGA. I have not made an evaluation myself, but I under-

stand from those who have made evaluations that it would have the
potentialdepending on which way it is decided, and I believe it is
before the Supreme Courtit would have the potential of altering the
structure of financing school education rather dramatically.

Senator WH,LIAms. What is Roger Staubach's interest and activity
in this whole question of handicapped children?

Dr. HUIZINGA. Roger Stambach hassince he is in Dallas, he has
been very generous of his time and we have been able to call on him for
speeches; I don't know if you know he is the Texas Easter Seal Chair-
man, the Easter Seal Society. He is the kind or man who, when we
needed something, responds with help.

Senator WILLIAms. Thank you very much.
Senator RANDOLPH. Thank you, Mr. Chairman.
Thank you, Doctor, and we will have that quarterback a little later.

You have been very helpful.
Our next witness is Dr. James Gallagher. We have been told of your

work in the Child Development Clinic, University of North Carolina,
as director there and we know of the efforts that you have been making,
very successful efforts as indicated by other witnesses. Also, you have
served as Associate Commissioner in the Bureau of Education for the
Handicapped.

STATEMENT OF DR. TAMES GALLAGHER, DIRECTOR, FRANK POR-
TER GRAHAM CLINIC FOR CHILD DEVELOPMENT, UNIVERSITY
OF NORTH CAROLINA

Dr. GALLAGHER. I am former Associate Commissioner of Education
for the Handicapped.

Senator RANDOLPH. Former?
Dr. GALLAGHER. Yes.
Senator RANDoLnn. What duties did you perform as Associate

Commissioner?
Dr. GAM,AGIIER. What I did at that time was administer alI of the

programs related to the education of the handicapped. This was made
possible by the legislation passed by the Congress in 1966 and was
since added to in subsequent legislation. One of the points I want to



347

make, Senator, in my testimony is the great advantage of having all
of these programs in one place,.to be adlinistered by one department
so that you can pull together programs in research and training and
demonstration and service. People often criticize the Government, say-
ing your efforts are scattered; that one program is over here and one
program is over there. Why do you not ever put these programs in a
way that can make a meaningful impact? The Congress in this legisla-
tion for the handicapped did that. Because they allowed one program
to be adthinistered that included research and training and all of the
elements that go to making an impact on a problem area, it was possi-
ble to do that. So I am coming, in part, to testify to the wisdom of the
Congress for making that early judgment and to urge the reauthoriza-
tion which would continue that kind of organization pattern.

Senator RANDOLPH. Thank you, doctor. That is why I started in a
rather abrupt way to talk to you about these matters. We have had
within the Congress an effort to do, in fields other than the one you
mentioned, this very thing. You will recall that as we passed the En-
vironmental Protection Agency, that was to bring under one umbrella,
under the leadership of the administrator, Mr. Ruckelshaus, the many
facets of our pollution control program. We attempted to do it in
some areas in connection with transportation and in many other areas.
I feel that we have to guard against what I call hybrid government..
Would that be a good term to use?

Dr. GALLAGHER. It certainly is.
Senator RANnor.ru. I think what you said here about the necessity

to coordinate, you know, not between agencies, but sometimes as the
chaii man knows, more fighting within the agency itself. I have seen
that downtown, where four or five persons within one agencynot
within the agency, within the Departmentand this is a little not only
frustrating, but disconcerting and I think gives us less efficiency in our
efforts.

We of course know your work in psychology and especially in the
field of mental retardation and child development, you are recognized
as an authority. That is why we are very happy that you have come
to share your thinking with us today. I hope you will take some time to
tell us what you found in the Soviet Union, because you were there,
is that correct?

Dr. GALLAGHER. Yes, that is right.
Senator RANDOLPH. After all, I think it is good for us to know their

methodology. I believe you have been to South America, Brazil, and
perhaps in other sections. Will you proceed, sir? .

Dr. GAr.r.AonEa. Thank you very much, Senator. As you have already
stated, I am director of the Frank Porter Graham Child Development
Center at the University of North Carolina. I was particularly inter-
ested in the earlier testimony of Dr. Banov and his wife. Under the
leadership of State Senator Larkin in the State of North Carolina, a
bill was passed that would set up three centers for autistic children,
and one of these would be at the University of North Carolina at
Chapel Hill. There would be two others, one in the eastern part of the
State, and one in the western part of the State. These would focus on
parent training programs. because one of the most frustrating prob-
lems with these very difficult children is how the parents can deal with
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them. How they can get through the day and help the child to learn
what he is able to learn.

I am particularly anxious to support the reauthorization of the
Education of the Handicapped Act, S. 896. This was a coordinated
and bipartisan effort to provide supportive resources to aid in the
education of the handicapped, including research authority, training
authority, demonstrations, exemplary projects, and grants in aid to the
States to develop their own priorities.

In the last 5 or 6 years, this program has taken meaningful steps
toward fulfilling the long-range goal that wherever a child was born in
the United States, whether he was retarded or blind or cerebral palsied,
he and his parents would be able to find appropriate services. 'The par-
ents can speak much more eloquently than I can as to the need in these
various areas.

What I would like to focus on is two issues today. One is program
coordination, and the other is the specific targeting of funds for the
handicapped.

The advantage of having all of the education legislation ad-
ministered in one place, in the Bureau of the Education for the Handi-
capped in the U.S. Office of Education, cannot be overestimated. It
allows for the focusing of effort on particular problems that few Fed-
eral or State programs can duplicate. For example, one of the most im-
portant and almost universally accepted areas of needed emphasis is
on early education for the handicapped.

Many States in the past few years have added to their educational
legislation the provisions that special services be made available to
these children before the age of school entry. North Carolina now al-
lows a youngster to begin his education at the age of 1 with certain
types of handicapped children.

In the Bureau of Education for the Handicappedi because of the
legislative authorization given by Congress, it was possible to place
a major emphasis on early childhood programing because we had
the authority to : (1) Give specific priority to research projects that
focus on early .childhood problems of the handicapped ; (2) that we
could focus training 0-rg ant money to support university training pro-
grams that emphasizet'the Preparation of specialists in early childhood
education for handicapped children; (3) we could use demonstration
funds to establish a network of demonstration centers that showed the
best current practices to those interested in developing preschool pro-
grams; and (4) we could encourage the States to spend more of their
resources they received in grant and aid funds to early education
programing.

In this way, a coordinated attack could be made on a specificand im-
portant problem area. It boggles the mind to think how such a pro-
gram could be carried out if the various authorities were scattered
throughout the Office of Education. If, for example, the research funds
were controlled by one agency, the training funds by another bureau
and the service funds by yet another. It is clear that no coordinated
program effort could be executed.

This ability to coordinate programs is particularly important in
view of the major new problems

programs
faces the area of handicapped

children. In the past 2 years more than 15 legal suits have been brought
against States, focusing on the issue of the right to an education for a
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handicapped child. These legal suits make the case that the State has an

obligation to provide appropriate educational services for all handi-

capped children. The courts have almost invariably supported the

plaintiff and have directed that States take appropriate action to pro-

vide such services.
Many of the handicapped youngsters have been excluded from the

schools and will require very special kinds of attention. It calls for

the same, kind of coordinated program attack that I have described in

the early childhood area. A coordinated attack should be made up of

research programs to investigate the most effective ways of planning

an educational program for such youngsters. Existing training pro-

grams should be modified to provide educational specialists for such

youngsters. For example, the notion that youngsters of this type should

be brought into school, or into a special classroom, is not a likely strat-

egy in many cases. They may need home visitor programs, or individual

tutorial work, and a variety of possible training specialists will be

needed for such a delivery of total services to all children. There prob-

ably needs to be some demonstration of effective programs that can

provide models for other States and committees seeking answers to

these problems. Unless a coordinated program is developed through

the Bureau, there is little chance that 50 States operating independ-

ently can do it, and less chance that it will be done from funds from

the general revenue sources. Another specific advantage of the place-

ment of the programs in the Bureau of the Office of Education is that

for the first time it allowed the Director of the program who knew the

area of the handicapped to testify in the pro ram's
d

behalf before Con-

gress and important hearings before the Office of Management and

Budget..
Just as important it allowed the chief of the handicapped program

to take part in many policy decisions in the Department of Health,

Education, and Welfare and to continually allow that repreSentative

of the handicapped to point out how such a policy decision would in-

fluence the field of the handicapped. This proved invaluable in the 2

years that I was directly involved in the program and I know it has

continued to be invaluable to have Dr. Ed Martin, the current-Direc-

tor, to participate in similar fashion.
One my concerns, and one that is shared by many of my colleagues

working with the handicapped, is that it is extremely important that

the handicapped continue to be a. specifically named target of Federal

resources. No one can be more supportive than I of program c.onsoli-

dation and providing greater flexibility for local educational decision-

makers. In our rush to achieve this goal, however we often don't stop

to think as to why these programs that specifically designate certain

target populations, such as the handicapped were established in the

first place. The handicapped almost always lose out when funds are not

specifically categorized or earmarked for their use.

In 19M,the National Advisory Council on Handicapped Children in

their annual report. presented the results of a study showing what hap-

pens when funds are not categorized for the handicapped. but instead

are provided in a broad, general program form. The attached chart

shows the, results obtained on four major programs, title I of ESEA,

title III of ESEA, Vocational Education Amendments and the earlier

Cooperative. Research Act.
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In each instance, the percentage of funds going to the handicapped
for various programs fell far short. of their general incidence in the
general population. While a conservative estimate that the number of
children involved under these handicapping conditions is.10 percent of
the school population, less than 5 percent of the funds in any of these
programs went to their support.. Only 1 percent of vocational education
funds were being spent on programs for handicapped children.

I just came back from Seattle, Wash., where I saw a very exciting
vocational education program for handicapped children. It was an in-
volved testinff program, whereby youngsters are given a series of exam-
inations which provide an analysis of their skills, their strengths and
weaknesses and that information is provided to vocational counselOrS
so that youngsters who have been through special education programs
in the schools can make the transition into the world of work with the
most effective counseling possible.

Those. funds would most likely not have been provided if that ear-
marking of the vocational education program had lief taken place.

With this information available that was in the chart, the Congress
did specify a percentage set aside for the handicapped to assure that
adequate support would be achieved out of these programs. The need
for Such assurance has not disappeared. The great and continuing needs
of the total educational system make it unlikely that major funds from
a general pot of money would be devoted to the handicapped in such
amount.. I feel that this would lead to the inevitable conclusion that
handicapped children under general funding conditions with no specif-
ics that the money be spent on the handicapped would not receive the
kind of resources to allow gains, that have been obtained in the past 5
or 6 years, to continue.

One of the continuing criticisms to answer when I was in Govern-,
ment was why does the Government not follow through on promising
ideas and programs that it starts ? Why does it begin programs and
then suddenly.stop them and go o in another direction?

It is a difficult question to answer. One of the things that I hope will
not happen is that this program for the handicapped children that has
been started with such enthusiasm, and has achieved so many tangible
and positive results for handicapPed children in this country, will not
be abandoned in that way. We need the steadfastness to continue the
program to the point where it has achieved the major objectives it has
proposed for itself. While it has made substantial strides forward there
is so much more left to do. I consider it crucial for these goals to be
met and that this legislation being considered here receive the 3-year
authorization from the Congress so that programs for rese...rch, train-
ing, demonstration, and, service can provide the handicapped with the
kinds of .resourcesthat will allow them to reach their goals.

One of the things that people in the area of the handicapped have
to deal with are myths, beliefs that people, have, that have not been
close to the handicapped.

As the Senator well knows, a vast majority of handicapped indi-
viduals want the opportunity for each of them to reach that level of
self-sufficiency that they are capable of, given proper training and
support. What, we also know is that this is not just a humanitarian
thing to do, but this is an economical and a practical thing to do. We
have the best of both possible worlds. We are not only doing the thing
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which we know is right, we are doing the thing which is most eco-
nomically profitable. Because without that kind of support, we would
have many more dependent handicapped children that would have to
be supported for the rest of their life.

So their greatest desire as a group is to become a productive member
of the society. m which they live, and that is what this is all about, and
that is why I. strongly support the reauthorization of this legislation.
Thank you, Senator.

Senator Wu-AAA-31s. Thank you very much. You address yourself
specifically to one bill. We have other legislation before us. Have you
reviewed the other bills we do have?

Dr. GALLAGHER. Yes.
Senator WILIJAMS. Do you have any observations that can help us?
Dr. GALLAGHER. Yes; I am most interested in the Senate 6 bill.
Senator WILLTAms. I did not lead you into that.
Dr. GALLAGHER. I have followed the development of that bill with

great interest. As you know, this would provide for the greater as-
surance that all handicapped children throughout the country, no
matter where they were, would receive the proper educational support.
The grants to the States, that part of the S. 896; section 3, provides for
catalytic funds. That is to provide for funds so that the States would
try out new programs, would start in new directions. It was not a
general support program. It was not sufficient to be a. support. program.
Some, of the States were unable to take advantage, of that..

What I see in the Senate bill 6, or some variation on that particular
theme, would be that it replaces that particular section in the S. 896,
and provides for a more thorough commitment to the support of hand-
icapped children throughout the country, in terms of the services
delivered. The support functions that make for quality education, not
just services, but quality education, is the provisions for research,
demonstration, training, that are .also provided in 896.

Senator WILLIAMS. Well they are companions.
Dr. GALLAGHER. Indeed.
Senator WILLIAms. There is a. great deal of criticism that we have

legislated so many programs designed to meet the needs of special
categories of people. This is the legislative committee that deals with
ducation, health, and poverty. The administration has attacked our
ffort to put programs in place to get resources where they count, to

the people who are poor.
Now S. 6 is designed to go right to supporting the handicapped child

directly, by making a contribution of 7o percent of the extra cost for
his or her. special education. It certainly should meet that convenient
administration 'caveat, on some of these efforts that are initiated here.
I do not know if ixe are going to meet their caveats oil everything.
What happened at the Bureau? You completely described the wisdom
of the Bureau and the centralization of the activity all directed at the
handicapped child.

Dr. GALLAmiEn. Yes.
Senator Wu-AAA-51:s. That of course has to be supported by adequate

personnel, an associate commissioner, and so forth.
Dr. GALLAGHER. Yes.
Senator WILLTAms. What happened ? It fell apart administratively

as far as an adequate staff; did it not?
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Dr. GALLAGHER. I do not think so.
Senator WILLIAMS. Ms. Walker tells me these positions have not been

refilled. She says it fell apart. Do you want to argue with my most
valued staff lady here?

Dr. GALLAGHER. With great delight. I would say that if you go
downtown and talk to the people down there, you will find that the
Bureau for the Education of the Handicapped, of all of the various
subunits in the Office of Education, has the best record and best repu-
tation for administration of all of the units there. I may be a little
biased when I say that, but I think if you will check you find that really
is the predominant feeling.

What the problems are with regard to the personnel there, is that
they have been under personnel freeies and so often have not been
able to reach out and get the personnel necessary to provide leadership
consistently.

One of the other problems is that the positions need to be at a higher
GS level to attract the very best possible leadership into the Bureau.
The reauthorization bill by fixing a grade 17 for a Bureau Chief and
four supergrade 16's for the assistant level would go a long way to
providing the kind of leadership that would continue the administra-
tion of these programs in a. high quality manner.'

Senator WILLIAMS. The provisions of this bill before us, 896, meet
what you are talking about? Where it does provide for Associate
Commissioner ?

Dr, GALLAGHER. Yes, sir.
Senator WILLIAMS. Appointed by the Commissioner, I do not lmow

if that will go over very well downtown. And he shall report directly
to the Commissioner.

Dr. GALLAGHER. Yes.
Senator WILLiAms. We are in trouble here. It does not fit the pat-

terns that..are evolving. But what do you think of our approach here?.
Dr. GALLAGHER. I think that is a wise approach. It seems to me that

one of the things that has been quite clear in my experience downtown
is that the higher the level of leadership that you can get, that are
specifically related to the handicapped, the better off you are.

You get into policy circles; you get into discussions where general
policies on education matters are considered. If you are not at a high
echelon in the Government, you just do not go to those meetings; and
you do not have a chance to express the needs of the handicapped,
and to say what. the impact of a particular policy would be on pro-
grams for the handicapped. So. it is crucial that we get the leadership
that is committed to the programs for the handicapped at the ghest
possible echelon within the executive branch. In that way you can get
people who are professionals in the field of the handicapped to be ex-
pressing their opinions and influencing policy.

Prior to the establishment of the Bureau, when the training money
that then existed was in a division in one place, and research in a
branch in another place, you never got the people who were committed
to the handicapped, to influence policy within the executive branch.
The establishment of .the Bureau, the keeping it at a high echelon
assures that the voice of the handicapped will be heard in those policy
circles, and believe me, there are a number of times- when it was ex-
tremelynseful to have that voice there.
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Senator WILLIAMS. It seems as though the message is understood,
expressed next to the highest level, Assistant Secretary Mar land has a
goal, does he not

Dr. GALLAGHER. Yes.
Senator WILLIAMS. How do you interpret what he says is the goal?
Dr. GALLAGHER. As I understand, his policy statements that he has

made a number of times, that is_that the handicapped r' present one of
his major priorities, and he would like to see-full services to handi-
capped children within the next S years, and that this would mean
that resources would be allocated and would be asked for out of the
Office of Education in order to meet those needs.

Senator WILLIAMS. I think he mentioned specifically all handi-
capped children will be served in 1980?

Dr. GALLAGHER. Yes, sir.
Senator WILLIAMS. Now that certainly, we can all applaud the

statement of the principal goal: I wonder how that is going to be served
under this idea of special revenue sharing. Have you considered this
approach to the needs we are talking about here?

Dr. GALLAGHER. Senator, I have heard so many different versions
of what revenue sharing is. I am not really sure what the particular
proposal is that is coming forth from the administration. I would just
say that any proposal that did not fix the funds that were going for
the handicapped and fix it at a level where we could meet Assistant
Secretary Marland's goals would need to be looked at very carefully.

We know that itis not going to be possible to meet those goals unless
they really are earmarked.

Senator WILLIAMS. Unless they are earmarked?
Dr, GALLAGHER. Yes; the other thing about the funding, if the

funds all go back to be administered by the States; the States are
always under a particular kind of pressure. They have so many service
needs, so many programs that need to be started. so many youngsters
that need to be served, that they often will neglect long-term needs
that are necessary to develop a quality program. They neglect the needs
for research and development and neglect the needs for leadership
training.

In most States even when there are training programs for example,
when they are providing some training funds for teachers, State legis-
latures are less enthusiastic about providing money for training lead-
ership personnel., That is 'Jecause they know full well that a person
may get an advanced degree in one State and then leave that State
and go to another State .tor a job, whereas the teachers would then
tend to remain in their home State. Legislatures are less enthusiastic
about leadership training and providinL support for those programs.
But those are precisely the programs that give you the quality of lead-
ership that makes the' program a good one. So I think we need to look
carefully to see we are preserving the resources for leadership train-
ing, for research and development, to get new ways of dealing with
these problems, to get demonstration so that we can really have ex-
emplary presentations of what we now know. The question is, will
those sources continue to be allocated for these. purposes, or will the
money be spent on direct services?

Senator WILLIAMS. There is no possible way that revenue sharing
money would go ini,i research and leadership training. This money
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comes down to the community. They are not equipped for this gearing
up to training programs, are they ?

Dr. GALLAGHER. Not really.
Senator WILLIAMS. Their'hope is to be able to receive, train people,

to work at the delivery of the services.
Dr. GALLAGHER. That is correct.
Senator WILLIAms. There, is no hope there. Does any of our legisla-

tion focus in on this first important prerequisite? The delivery of
service-trained personnel ?

Dr. GALI10IIER. Yes, section 5 under 896.
Senator WILLIAM. Does that do the job ?
Dr. GALLAGHER. It has been. I think it has probably been one of the.

most successful programs, parts of the program, because what it has
done is train a cadre of le.adeiship personnel. We can say it is a great
idea, to get services delivered across the State, across the country, but
unless they are delivered by quality personnel, well trained and
schooled in these special techniques, then the programs are not going
to be really very effective. So the money that has ',.one from there to
support training programs in over 300 colleges and universities has
provided that kind-of quality leadership which has allowed the pro-
grams for the handicapped to expand, but to expand in a way in which
it was professionally sound, rather than just start programs as some-
times happens and then hope that you can get the trained personnel
some time later.

Senator WILLIAms. How many people would you say right now are
getting specialized training, and are teachers, who are getting spe-
cialized training to serve handicapped youngsters?

Dr. GALLAGHER. I understand about 27,000 if we include short-
term .training.

Senator WILLtAms. In training now? These are teachers that have
gone through all of the education necessary to be qnalified as elemen-
tary and secondary teachers ?

Dr. GALLAGHER. Yes, in large measure. You would be supporting
this would be largely graduate training. That means the person has al-
ready received his bachelor's degree.

Senator WILLIAMS. Will there be a need for this number of teachers
if we gall get national resource support such as S. 6 ?

Dr. GALLACHIER. Yes. An accelerated need. You would need much
more than is possible through the resources that you have now.

Senator WILLI-A.m. You know there is a great host of unemployed
qualified elementary- and secondary teachers in the land today.

Dr. GALLAGHER. Yes.
Senator, WILLtAms. You would not believe it, they even come to a

politician to ask the politician to try to help them get a job as a
teacher, which is a strange employment, peisonnel request., I think. But
that shows how big the supply is, and how limited the school budg-
ets are.. I have not heard of any too few kids in any one classroom.
any school district that I have looked at in the last few years.

Dr. GALLAGHER. The Senator puts his finger on a very important
point. There is a. rich resource pool to draw upon for advanced train-
ing programs. If these, teachers are interested in going into work
with the handicapped, because the handicapped is a shortage-area, we
can 'draw from the already developed 'skills of these surplus elementary
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and secondary school teachers, and bring them into this area and have
a very good talent pool.

Senator WHaaAms. Would you send me. a little note on where I can
advise people that they might get. this kind of special training?

Dr. GALLAGHER. I certainly will.
Senator WILLIAMS. We are not filibustering here. exactly, lint it

seems like that. probably. We have a panel comino. on.
Dr. GALLAGHER. Let me say one thing, as Senator Randolph men-

tioned about our experience, in Russia
Senator WHAJAms. I wanted to make sure he heard that. He is in

conference in the other room. You mentioned the availability in North
Carolina, services foe' youngsters as early as

Dr. GALLAGHER. One year. I think one of the most. productive, things
to come out of the 4 or 5 years of Federal support will be the develop-
ment of early childhood. programs for handicapped children. These,.
were demonstration centers. I believe there are now over 00 of them
around the country. They have been set up to show the most exemplary
programs in the area of handicapped children, so that other areas
and States that were interested, for example, in expanding their own
programs for early childhood for the handicapped, would have models
to base their program on, and know how to go about starting programs.

This has resulted, in fact, in the expansion of programs from States
like Texas, Tennessee, and many other States that have picked up on
this notion that we can do a °Teat deal to prevent some problems, and
to ameliorate many other problems, if we can only identify them and
get them into a quality program at an early age. So North Carolina is
just one, of those States that has seen that- advantage, and is moving
in that direction.

The problem that. the State of North Carolina has, and that it shares
with many other States, is that they have so many pressures for other
programs that are already existing. They want to expand their pro-
grams for handicapped and learning disability youngsters, and so
forth. Solhey are, striking out in both directions. They want to ex-
pand the existing programs. They want to start the new programs in
the area of early childhood.

So I think that the demonstration programs have done the job in
alerting people to the advantage of working at an early age with these
youngsters and showing them what can be clone. What is still needed is
the resources to get the job done.

Senator Wli.LIAMS. Are you familiar with the program, the early
childhood program in Newark and New Jersey ?

Dr. GALLAGHER. I cannot bring it back right now.
Senator WILLIAms. Monsignor flourihan's project.
Dr. GALLAGHER. I am familiar with Monsignor Hourihan, a dis-

tinguished man indeed.
Senator WILLIAMS. He certainly is. One of the oTeat. State assets. He

is going to. be here Friday, I believe. Were you here when Dr. Banov
and Mrs. Banov testified?

Pr. GALLAGHER. Yes.
Senator WILLIAms. Their child, autistic child, was helped greatly,

at some place in Chapel
Dr. GALLAGHER. Yes. They went to Chapel Hill. That would be

Dr. Schopler and Dr. Reichlen. They conduct a special parent train-
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ing program, for parents of autistic children. "What they do is take the
youngster into the demonstration center and they demonstrate before
the parent, the teachers demonstrate how to work with the child, how
to teach the child. The instruction is focused around simple things
related to the home. How to teach the child how to eat, how to use
utensils, how the parent can deal with behavior problems, when the
youngster throws a temper tantrum, let us say. These are all mysterious
problems as far as the parent is concerned, particularly when these
youngsters have such a communication problem. By bringing the par-
ents in and by showing them it is possible to get response from the
child, that it is possible to have techniques that work in the manage-
ment of the child, you relieve a great deal of the anxiety of the parent.
The parent goes away feeling like maybe they can handle this prob-
lem. So this program has been received so successfully that two other
programs are going to be started in other parts of North Carolina
that will have a similar bases to it.

Senator WILLIAMS. Monsignor Hourihan has this same kind of
program. I observed it, and-you can see how much relief it brings to
the parents.

Senator Randolph earlier mentioned he was familiar with your visit
to the Soviet Union. We have reached that point where you can report
now.

Dr. GALLAGHER. Well I was one of 12 member missions that was
an exchange mission set up by President Nixon when he visited the
Soviet Union last spring.

There will be a companion group of Russianscientists coming to this
country this spring to visit various educational programs in this
country as an exchange.

What we saw was about 15 ;ichools and institutions in the Soviet
Union that focused primarily on early childhood programs for the
handicapped. We saw some programs for the mentally retarded, for
the deaf, for the blind, for deaf -blind children. We were very im-
pressed by the systematic. .instruction that the youngsters got, the
very good training.that the Staff members had in these programs.

We were also impressed by the level of staffing in the kindergarten
programs. Their kindergarten programs start at age three, and run
from age three to seven; so the youngster is 4 years in this prepara-
tion program for special handicapping conditions. They have educa-
tors that are well trained teachers in the general sense, but not in a
special sense. They have aides. They have pediatricians on the staff
of the school. They have neuropsychologists and psychologists, so we
were tremendously impressed by the intense and early training that
the youngsters had, and by seeing how the youngsters were able, to
_respond to that training. It encouraged me to redouble our own efforts
at working at the preschool level and to try to get a concentrated and
effective program at as early an age as possible.

The programs at the later levels, and vocational education and so
forth, were not as impressive as their early programs.

Senator WILLIAMS. Their help with reaching youngsters at these
early ages, will it make it more likely that they can integrate into
the reffular education program ?

Dr. GALLAGHER. That certainly would be the hope. One example
would be the Texas plan A, where they are hoping to get as many
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handicapped youngsters as possible in the regular program for as
long as possible. It would be quite likely that with early education for
mild handicapped children, such as educably mentally retarded, learn-
ing disability children, emotionally disturbed children, mild speech

6
and hearino. problems, it would be most likely that ;hese children
could be integrated more effectively into the regular program, if they
were given this early special training.

Senator WHAAAms. Do you have anything that you would add to
our legislative effort here, the bills before us, are they adequate to
do the task ?

Dr. GALLAGHER. Yes, the authorities are adequate. The-problem we
all face is the problem Of appropriations. What we need to have i more
resources, rather than different types of legislation. In other words,
we have got the authority in that bill for the research. We have got
the authority for demonstration centers, we, have got the authority
for personnel training. What we need is the level of resource alloca-
tion in order to get these jobs done.

I am happy with the general framework of the leoislation, with the
possible exception of the grants to aid in the States where we could
say that a much broader Federal effort would be launched that would
get to service rather than a kind of demonstration, catalytic funding.

Senator WnLinms. What bill is that, the last one ?
Dr. GALLAGHER. I was referring to your bill, Senator.
Senator WHAnAms. Do you consider that catalytic?
Dr. GALLAGHER. No, I would say that would replace the catalytic----
Senator Wmanms. I misunderstood you.
Dr. GALLAGHER. The catalytic part is that part in the grants to aid

to the States that is in the current legislation.
Senator WILLIAMS. Now we have completed the picture with the

direct support of S. 6.
I have been greatly encouraged by everything.
Senator Randolph. May I add, Mr. Chairman, that I have suggested

on two prior occasions that there might be some thought given to tak-
ing the bills and placing them together in a comprehensive measure.
I am not sure that that is possible. I am not sure it .:houlcl be done.
Are you familiar enough with the approaches that we are talking
about the judge? Should they be brought together?

Dr. GALLAGHER. Are you referring to all the legislation that is
being considered here ?

Senator RANDOLPH. Yes.
Dr. GALLAGHER. I think that is a possibility. Some of the bills, such

as the screening for learning disability for youngsters, are already
included in part under the specific learning disability section of S. 896.
Extensive screening in my mind without the resources and service
programs to back them up is not terribly effective. I would be for, not
just a screening program for learning disability children, but a pro-
gram to train personnel for service. programs.

There is nothing more frustrating to a parent than to go through
an extensive diagnostic program that may last 2 days and then find
out that there is no training program or no service program to support
the child after the diagnosis is made.

The diagnosis is no good unless there is treatment to follow it up.
The important part of these bills is that they do provide for that
kind of followup. So it is possible, I think, to integrate some of these.



358

But I think it needs to be carefully considered, because there are many
complex aspects to these bills.

Senator RAN-nor,en, I certainly agree that at least. we can explore
portions of the legislation that mightbe brought. together. Our desire
is to find remedies. Now a final question and I will let you go.

You are no longer in the Bureau of Education for die Handicapped ?
Dr. GALLAounn. That is right.
Senator RANDOLPH. I want to be appropriate in my question. Do

you feel that if these programs are cut back, they will also be
destroyed?

Dr. GALLAGHER. Obviously I am very concerned about it. As you
mentioned before that. one of the things I always had to face, Senator,
was the whole issue of why Government starts, why the Bureau or
the Office. of Education, or any other Federal agency, starts programs
and then does not see them through to their fulfillment. They raise
hopes aid expectations on the part of people throughout the country
and then suddenly the resources disappear, or they get reallocated to
some other new priority that suddenly pops up. The thing that is
most important about this program is first of all it started well, it is
being well received4,in the country, it is doing the job. Let, us have it
finish the job. Let. us go through to one fulfillment of one program
to show that in fact we can do it, and we are not just going to turn
off and go off in another direction and leave unfulfilled the hopes and
dreaMs of the parents and the children who need this help so much.

Senator RANDOLPH. Dr. Gallagher, I commend you very much for
your statement just now. It is not partisan in any sense. I feel very
strongly that to turn on and turn off the faucet will damage, perhaps
irreparably, th' progress that we have set ourselves for.

Dr. GrALLAomn: Senator, if I may make one more comment. One
of the things that made life. easier for me here, and for the people
who work in theoarea of the handicapped, is in fact the bipartisan
nature. of this program. This is one program that you do not have to
argue politics about. This is something that everybody can get behind
and support.

Senator RANDOLPH. We certainly had an example of that last year
when we passed the Rehabilitation Act, later to be vetoed by the White
House. We have passed it again now iii the Senate. The vote was
86 to 2, and I do not recall the House vote. Of course it was very, very
substantial. The measure is on the President's desk as of today. The
judgment and advice he receives from his counselors may call for
another veto. We did lower the authorizations as the chairman knows.
That bill came from this committee, in an attempt not to seek con-
frontation with the Executivewe do not want thatbut hopefully
to modify some of our goals and place them a little further in the
distance. We trust it will not be necessary to override-it'veto-.

We would like for him to sign the measure; for we need to carry
on the program with continuity, not have it stopped just when it is
beginning' to function and come to fruition. So your words are very
comforting to us. We wish you the best in your job; I know that you
will continue to provide great leadership. Keep in touch with us,
Dr. Gallagher. We will need you here.

Dr. GALLAGHER. Thank you.
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Senator RANDOLPH. I want to call attention to the students who are
in the room from Woodson High School. in Fairfax County, Va.. We
are delighted to have you, and I could only be more gratified that you
are .present if you came from ome school in West Virginia. Cer-
tainly it is a privilege to have stadents come to listen to the testimony
today in connection with education for the handicapped children.

WTe have a panel now. Will the. panelists, four in number, come to
the witness stand.

I will address you, Dr. Bel land, because in a sense you are the lead-
off man for the panel. I believe Mr. Palmer will testify after you have
done so, and then we will hear from Mr. Suppes and then from
Dr. Cross.

Perhaps it will'be best to hear the testimony without interruption.

STATEMENT OF EDWARD PALMER, RESEARCH DIRECTOR, CHIL-
DREN'S TV WORKSHOP (SESAME STREET AND ELECTRIC COM-
PANY), NEW YORK CITY; DR. JOHN BELLAND, ASSOCIATE PRO-
FESSOR, DIRECTOR, NATIONAL CENTER ON MEDIA AND MATE-
RIALS, THE OHIO STATE UNIVERSITY, COLUMBUS, OHIO; DR;
KENNETH CROSS, RESEARCH COORDINATOR, RESEARCH AND DE-
VELOPMENT COMPLEX, STATE UNIVERSITY COLLEGE, BUFFALO,
N.Y.; DR. PATRICK SUPPES, INSTITUTE FOR MATHEMATICAL
STUDIES IN THE SOCIAL SCIENCES, STANFORD UNIVERSITY,
STANFORD, CALIF., COMPRISING A PANEL

Dr. BELLAND. I am deeply honored to be able to present testimony
to this committee.

As you know, theNational Center on Educational Media and
Materials for the Handicapped was established June 1, 1972, at the
Ohio State. University. In this past year we have been involved in a
detailed planning effort, the recruitment of staff 'limb:Ts, and the
beginning of the pilot operation. Our budget for the 11c-month period
from June 1. 1972, through August 31, 1973, is $3.4,369. Our budget
target for the 12-month period from September 1, 1973, through
August. 31, 1972, is $1 million.- The -general philosophy expressed in
Ohio State's proposal for the national media center and the guiding
ideas that we have been following concern the utilization of talent,
across the country which is best suited to solyine. problems for handi-
capped learners. Thus, our initial strategies Zell we are presently
piloting are attempts to facilitate the productive output of these
creative people.

The first. area for which we are trying to provide assistance is the
Gilice of Public Affairs clearance, process. This process. established
in the Office of Education and in the Department of Health, Educa-
tion, and Welfare, is an attempt to eliminate duplication and waste
and provide some quality control over nonprint materials for instruc-
tional use or mass communications use. WTe are trying to provide a
more sophisticated quality control system. and we have prepared a
way of interfacing with the Office. of Public Affairs so that the turn-
around time for the clearance in Washington should be reduced from
as long as a year, which has occurred in the past to less than a week.

We had the delightful experience yesterday of processing a clearance
in less than 1 clay in Washington.



360

We are also providing technical assistance to various projects and
programs funded by the Bureau of Education for the Handicapped.
We have begun ci;scussions with two research and development proj-
ects funded by the Bureau of Education for the Handicapped to help
them with media production tasks which they find difficult or impos-
sible, in their in-miediate environment. We are working to develop an
efficient, straightforward system for moving products produced under
Government funding into commercial distribution, working very
closely with HEW publishers alert, and documenting ways in which
materials developers can generate the necessary competitive bidding
instruments. The producer's guide is now in the revision process. It
should provide the same kind of guidance to producers of instruc-
tional packages for the handicapped that a publisher's guide provides
authors who intend to submit a text to a commercial publisher. Lastly.
we are beginning work on facilitating the processing of data-gathering
forms clearance as required by the Office of Management and Budget,
so that data can be gathered effectively as we attempt to assess the
instructional materials needs of handicapped learners and field test
instructional materials to insure their validity and effectiveness.

Another major function we have undertaken in this developmental
year is the assumption of the leadership stance mandated by Public,
Law 91-230 and the committee report following that law. We have
begun an important project of determining the educational technology
needs of handicapped learners, their teachers, and parents. We are
leading a consortium of special education instructional materials
centers and regional media centers for the deaf personnel in design-
ing an overall strategy for materials development and in setting
priorities on the development of those materials. This includes setting
standards and establishing procedures acceptable for the field testing
of products. We are also coordinating and synthesizing the activities
leading toward the development of the national information system
for instructional materials and a national delivery system for instruc-
tional materials. We feel that the synthesis of information and delivery
is extremely important in order to conserve the time of the teacher
and handicapped learner. The system which would inform the teacher
or learner about materials appropriate for that learner to achieve
certain objectives,should also be a system which enables that learner
to actually obtain the materials.

As we consider the years ahead, several issues exist which I think
are critical ones for the Congress to address. The first is the need for
long range, dependable funding for this activity. At present, the
Bureau, while it can make tentative commitments for multiple-year
funding, is forced to- -require each grant or contract to submit an
annual propoSal detailing the next year's budget and strategies. This
activity probably consumes more time and energy than an appropriate,
long range, ongoing planning effort.. This does not imply that these
protects and programs should not be accountable,: however, requiring
periodic progress reports should be sufficient to insure this account-
ability. Progress reports do indicate changes in strategy and financial
allocation.

Handicapping conditions which are severe cannot be dealt with in
shorts sporadic.. bursts of energy and activity. It is important. that the
educational activity of each handicapped person burin at a very early
age and continue extensively thronehout maturation. Thus, program-
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atic development must be extensive; it must be integrated; it must
be as sophisticated as the state. of the art allows. Handicapped learners
are andknped in terms of their relationship to the environment.

the learning environment were structured so that the handicapped
learner no longer faced extreme difficulty in learning, but could
learn about as naturally as the normal learner, we would have created
the ideal environment toward which the National Media Center is
working.

Another point of concern is that the total number of handicapped
persons in our population is relatively small, and so is not particularly
attractive to commercial publishers. If developers of materials for
specific handicapping conditions were forced to rely entirely on the
commereial marketplace for distribution of materials, the design of the
materials would be diluted to take in multiple groups of handicapping
conditions and perhaps even groups of the economically disadvantaged
or generally normal learners. Instructional design technology is not
yet. sufficiently sophisticated to enable us to make materials so specifi-
cally for a given maturation level and handicapping condition that
they are unusable by any other. But if we were to approach the ideal
environment mentioned above, it would seem that we would come in-
creasingly close to this sophistication of design. Without long term
Federal support of this developmental activity, it is highly unlikely
that the state of the art, of education of the handicapped learner would
improve much. Again, part of the reason for activity on the national
scale is that only then do we get into the numbers that make this activ-
ity cost-effective. Another concern for the future is that the Bureau of
Education for the Handicapped be given program management funds
to enable thy: q to con :inue careful planning of an integrated educa-
tional technology program.

The Bureau also needs to have the flexibility to actually hire the per-
sonnel to follow through on this management task. At present, staff
members in the Bureau are preparing regulations and dociunentation
for a carefull:, integrated network of regional and national centers to
provide this necessary coordination and leadership.

In summary, it is important that the National Center on Educa-
tional Media and Materials for the Handicapped, the Special Educa-
tion Instructional Materials Centers, the Regional Media Centers for
the Deaf, and the Regional Resource Centers work together to facili-
tate the development of an appropriately designed instructional pro-
arm for every handicapped child. Educational technology seems to
provide a vehicle for this design effort; yet the level of sophistication
that has been achieved in educational technology for general education
only scratches the surface of the problems of the precision design
required for each handicapped learner. The field is presently using
materials designed for the ordinary learner, with some relatively crude
adaptations by the teacher. It is also trying to employ materials which
have had no systematic, field test on the general population, much less
on the population of concern. Thus, the state of the art of educational
technology needs advancing as it. makes a concerted effort to deliver
appropriate instructional materials for the handicapped learner.

The National Media Center must be a facilitator, coordinator, and
broker of talent. so that wide-ranging talent can be utilized in solving
these, problems. The National Media Center does not intend to be an
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enclave with self-sufficient systems for designing and developing mate-
rials; rather, it will integrate the network of centers,.the R. & D. proj-
ects, .d uu fields of educational technology and special education
so that the most. creative solutions to instructional design problems for
the handicapped can be identified, developed, and mil accessible to
the handicapped learner.

Thank you.
Senator RANDOLPH. Thank you very much, Dr. Belland. How many

persons have you worked with in this program?
Dr. BELLAND. Within the university we have a staff now of 15 per-

sons, and across the campus we have worked directly with over 50
persons, some of them on the teachinff faculty and sonic of then. in the
staff positions in various media production areas. It has been possiule
to employ all of the media development and production capability of
that campus in tentative agreements for developing materials for the
handicapped learner. We are trying not to be limited just to the Ohio
State campus. We are trying to use talent from across the country.

We have completed the normal gestation period of 91/2 months and
are just now beginning to move forward in the actual production of
materials and de- livery of materials. But the talent pool available to
the National Media Center is very large and very willing. The presi-
dent of our university has made an extremely dynamic commitment
to working toward better education for handicapped learners, and
thus has opened the way for extensive intercooperation on the campus.

Senator RANDOLPH. Thank you very much, Dr. Belland. I men-
tioned a of high school students from Woodson High in Fairfax
County, Va. It would be. improper for ine to fail to note, that we haVe
students now from Robert E. Lee High School in Springfield, Va., is
that correct? I understand that is right. 'Whether you are competitive
with the other school, I do not know. But I like your name.

We have now Dr. Palmer.
I know of your innovative program for children, "Sesame Street,"

which is on educational TV.
Dr. PALMER. I am glad to hear-you know something about it. I am

curious to know bow..
Senator RA-Nuol,rH. I will tell you how. I was told about it by

Mrs. Forsythe, who is the staff director for the Subcommittee on the
Handicapped. You know, as others learn. I must learn, too.

Dr. PALMER. I speak in support of the Education for the Handi-
capped Act and this opportunity to do so is especially meaningful to
me. When we first began planning for production of the "Sesame
Street" program, it was clear to us that we would need to be mindful
that a great, number of the members of the audience wn hoped to
eventually reach would include handicapped children.

We felt, and continue to feel, that the learning process for handi-
cappe I children and normal children is essentially the same, and
that the, same learning principles apply to both handicapped and
normal children. _Our television programs, "Sesame Street" and "The
Electric Company", have been designed to take advantage of what
psychologists have learned about education and instruction. The intel-
lectual process is important when you are dealing with normal chil-
dren, but is especially so when you are dealing with handicapped
children.
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In designing educational television programing, we have an oppor-
tunity to use the most sophisticated techniques of television in order to
stimulate and motivate children to learn and to want to learn. We can
take advantage of special approaches to presentation. Through use of
carefully planned sequencing, we can repeat mitterii6 without causing
boredom. We have learned, through the production of "Sesame Street"
and "The Electric Company" and through the research on its 'Inpact,
that television can be entertaining and at the same time educationally
sound.

Television is a pervasive influence in our society, especially for young
children who watch an average of 5,000 hours of television before they
ever elite' school. Some 97 percent of all American homes possess tele-
vision sets, more than have bath tubs, telephones, or refrigerators.

Last fall, for the first time, we found that the average set is turned
on for no less than 7 hours a day in American television households.

Senator RAxnor.m. I know a mother and father who are disturbed
by the fact that their child wants constantly to be before TV. You see,
I know about this, because it is my own grandson. The child is now 4
years of age, and his parents are having difficulty keeping him away
from the television screen. He wants to be there all the time.

Now my son is a sportscaster with NBC, so he believes as do you in
television. E. B. White wrote some 30 or 40 years ago about what tele-
vision would do. All of these points we are in agreement on. Do I
understand also that there might be some failure in the youngster's:
learning process that is hampered rather than helped by constantly
looking at the screen ?

Dr. PALMER. I certainly am aware Senator, of that possibility. I
know the research literature in the area rather thoroughly. We do not
know of any harm caused by the large amounts of time children spend
in television viewing, but we are mindful of the possibility that over-
extensive viewing could be harmful to them.

What I am reporting is the amount of viewina
6

which now already
takes place in the 'typical home and is not under our control. More-
ove, 7 am not concerned here, with encouragement of more viewing.
What I am concerned with is that since there is an enormous amount
of television viewing taking place, that we make sure that at least some
of the television children view offers them a chance to learn.

Senator RANOLPH. That is true; but if he watches "Sesame Street,"
he then' wants to watch other programs that very frankly are not
helpful to him. This is a real problem now, and there has to be a disci-.
pline ithin the home. Is that correct?

Dr. PALMER. I am convinced, indeed, that it is correct, and I think
we need to know more about the effects of television on children. There
is a general belief; whici I think is tantamount to a myth, that tele-
vision is possibly harmful to children. We need to know whether or
not this is so. We do not now know.

In our work, we are heartened certainly, Senator, by the possi-
bility that many handicapped -children who are homebound or who
live a good part of their lives in wards and in special institu-
tions anCl. are oftentimes inactive not by choice, but by circumstances
cif birth, have an opportunity to find on the television screen materials
to help them learn concepts that are important to their development,
to their later schooling, and we are -encouraged that we have had an
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opportunity through the development of "Sesame. Street" and "The.
Electric Company" to make, a contribution to the learning and the
Welfare and. perhaps the delight and occasional joy of these, children.

I would like to say that in addition to entertaining the children, we
explore ways of using television to teach that are unique to the median.
We find that with careful design of materials, we can effect repetition;
we. can repeat lessons again and again and again, not as a grueling trial
for the child, but as a stimulating and exciting experience that he, conies
hack to over and over and over. We think triat, this is something that
television and visual media in general can do uniquely.

We also feel that it is very important to note that television and
film and similar media which can be used in the. education of the handi-
capped are nonpunitive.; that when a child views television and learns
a lesson and makes a. guess as to whether an answer he, has developed is
correct or incorrect, nobody is going to slap him on the hand, nobody is
going to say he is wrong, nobody is going to embarrass him in front of
his peers.

It is very important to a young child that he maintain a sense of
.dignity and self-confidence in the presence of his peers. Often espe-
cially in the class I oom of a teacher who is not trained to deal with
handicapped chi:Armthe handicapped child is denigrated in his
own eyes and in the eyes of his peers. It seems to me that through
the use of the visual media we. have a very unusual opportunity to
address that type of problem and reach the handicapped child with
messages that are designed by experts, more carefully than the. class-
room teacher can design the average minute's presentation. W have
an exciting opportunity to reach the handicapped child with a. joyful
kind of message, rather than with one that perhaps bespeaks the live
teacher's own frustrations; that we have an opportunity to reach the
child with the message again and again with delight and not boredom.

Through the use. of all these, techniques we have a great opportunity
to do a special service for handicapped children. And it is because of
those features of television and film that I am pleased to be here to
speak- in support of the work, in particular, of the National Center for-
Media Materials for the Handicapped.

I had the opportunity to participate in the opening ceremonies in
Ohio when that center was inaugurated. I was pleased and quite
rewarded to have that opportunity because I believe in the_work of
the center. The specific point of my testimony, more than anything
else, is to say that I realize fully how very important it is to have
long-range continued support so that, again, as Dr. Belland pointed
out., programs of long range can be carried out. We had an opportunity
in the production of both "Sesame Street" and "The Electric Company"
to work for 2 years in putting on the first season cf the program, and
we had assurances of support for those 2 years of work when we
first started. We, could not have done a quality job without that
opportunity.
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I think that a center such as The National Center for Media. Mate-
rials for the Handicapped needs that same kind of opportunity.

I would like to close my remarks this morning by referring to some
comments by E..13. White. E.. B. White said:

I believe television is going to be the test of the modern world, and that '31
this new opportunity to see beyond the range of our vision, we shall discover
either a new or unbearable disturbance of the general peace or a saving radiance
in the sky. We will :.'and or fall by television, and that I am quite sure.

We have a hint of the radiance and of the potential of the applica-
tion of the television media to serve handicapped children, and it is .

important that wo,continue our efforts in this direction.
[The prepared statement of Dr. Palmer follows:]



36&

REMARKS OF EDWARD L. PALMER, Ph.D., VICE PRESIDENT FOR RESEARCH OF THE
CHILDREN'S TELEVISION WORKSHOP, BEFORE THE SUBCOMMITTEE ON THE HANDICAPPED,
SENATE LABOR AND PUBLIC WELFARE COMMITTEE, MARCH 23, 1973

Mr. Chairman and Committee Members:

This opportunity to make a statement in support of the Education of

the Handicapped Act is especially meaningful to me. In the early stages

of planning '')r our first television series, "Sesame Street," the staff

and educational advisors of the Children's Television Workshop were_

aware of the need to include handicapped children in our viewing auaience.

Our feeling is that the knowledge about how children learn is the same

for all children. By that I mean the processes of learning which we

incorporate into our programs take advantage of what psychologists have

learned about attention, sequencing, repeating and motivation. Our

experience of the past four yeas is that young children are eager to

learn and that the key to,success is tuning into their world and moving

with them to explore this natural inquisitiveness. Through 'Sesame

Street" and "The Electric Company" we have learned that television can

be entertaining and at the same time educationally sound.

Television is most certainly a pervasive inflUence in our society

especially for young children who on the average are watching at least

5,000 hours of TV even before taey enter school. Indeed, some 97 percent

of all American homes have TV sets--more homes then have bathtubs or

refrigerators--and last fall, for the first time, the average set was

turned on no less than 7 hours each day.
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At the Children's Television Workshop we have operated on the premise

that the medium is pervasive and that.it is here to stay, and that the

real question is whether we can harness this electronic technology

for the purposes of education. We have brought some of the best talent

in education and television together to design and advise us on the

creation of our programs including many internationallyrecognized

experts in education and psychological research.

Because of the Workshop's interest in the handicapped and because

of the effective learning patterns upon which its shows are built,

handicapped children have benefited from the shows. For example, the

Buffalo, New York Special Education Instructional Material Center

has evaluated segments of "Sesame Street" and analyzed the series for

its use with deaf children. They have .ound that perhaps as much as .4

50 percent of the series is visual enough to be used by deaf children

without adaptation by captions. By the same token, disabled youngsters

and young adults have found "The Electric Company" helpful in learning

reading skills. A number of programs for the, handicapped have taped

the shows from the air and replayed them in residential facilities over

closed circuit television systems and into hospital wards. Much of this

use remains to be documented through research studies, but in human terms

it is of real and lasting value. For hospitalized or homebound children

this windoW to the world offers one of few significant opportunities for

learning and in s'me instances exercises good minds that are locked in

crippled bodies.

Thanks to television, today's child has an unprecedented range of

visual experiences - -he or she has been to Rome, to New York, to ei.)

slums, to the countrysides all over the world and he or she has experienced

all manner of emotions via the television screen. We are now learning

how to harness this powerful tool in order to bring about' planned
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- educational effects. We are learning to use its exciting and reinforcing

techniques to teach intellectual skills. We can and have taught children

the alphabet, basic number concepts and reading skills. And we are now

more and more beginning to know how to use television to change attitudes,

to help teach Locial skills, and to encourage people to become more

active*in creative thinking. New developments with the medium make it

now possible for the child to interact with the television set in a

manner closely approximating interaction with a teacher, but with far

better planned approaches and better efficiency. For the past

two years we have had Linda Bove, a deaf actress, as a periodic guest on

"Sesame Street." Our objective in such appearances is to .creat an atmosphere

in which handicapped people can appear simply as "the family who lives

next door." Miss Bova is a vital contributor to the neighborhood,

because she is an exciting person--not because she is deaf. The

interaction between Miss Bove and the other hosts and children on the

street have 1::d. to visits by the National Theatre of the Deaf.

(For example, in show Number 520 scheduled for airing next month, the

theatre group appears on the street in several segments: they help

Mr. Hooper and Big Bird understand the words "spaghetti, sunglasses,

and umbrella" in sign language, and Carol and Tim, members of the group,

%

show how easy it is to say "I love you" with the same form of communication.)

We are also planning to have other handicapped people on the street.

Acceptance of handicapped people on the programs broadens our general

society's understanding of handicappedpeople and enriches the series.

As the person in charge of research for the Workshop, I have had

a number of occasions to work with the staff of the Bureau of Education

for the Handicapped on their programs in educational technology. Among

educational programs that try to bring meaningful media and materials

to the learner, t17.s handicapped field is ahead of general education.
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This is a result of the early work accomplished in the establishment of

resource centers and instructional material centers. The consistency of

the Bureau and the realtively long term activities provided by the

Education of the Handicapped Act are the foundations for this success.

I can cite an pxample from* my own observation last spring, when I

represented the Workshop at the ceremoLies of the awarding to Ohio State

University of the National Center on Educaticnal Media and Materials

for ':.he Handicapped. This center offers great hope for bringing

together the special resources needed to maintain high quality materials

for the handicapped. The Congress should be commended for its insight

in authorizing the center. It is essential for it to have adequate and

stable funding. I urge you to extend the Education of the Handicapped

Act for at least three years so that stability and quality can be built

into the National Center.

I feel that the interaction between the Bureau of Education for

the Handicapped and my office has born mutually beneficial. It has

provided the Workshop with a greater sensitivity to the special needs

of the handicapped and from the'bdreau's standpoint, it has opened up

the use of teleVision programs with minimum needs for changes or adaptations.

This is a wise and efficient use of funds since it assures the widest

possible use of our programs and at the same time takes advantage of

knowledge about hOw the handicapped child learns.

In summation, television can reach children at an earlier age and

at locations where it is not always possible to have a teacher. For

some children who are handicapped and hostile the medium can serve

as a non-punitive instrument of learning. The "television teacher"

never scolds, humiliates or threatens the learner. It can repeat over

and over until the child has mastered the task to be learned. In sows

ways it car, also reward and reinforce affective aspects of life.
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It cannot replace the humahity of people nor can it love the child

but it can be a powerful tool in the learning experience. it can

inspire knowledge, from which comes confidence in oneself. It should be

available for every child and especially every handicapped child.

Thirty five years ago, when television was in its infancy, E. B. White

wrote:

"I believe'television is going to be the test of the modern world,

and that in this new opportunityto see beyond the range of our vision we

shall discover either a new and unbearable disturbance of the general

peace or a saving radiance in the sky. We shall stand or fall

by televisionof that I am quite sure." We have had a hint of the

radiance and the potential of the application of.the medium to serve

handicapped children, and it important that we continue our efforts

in this direction.
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Senator WILLIAMS. Thank you very much, Dr. Palmer.
Dr. Patrick Suppes, Director of the Institute for Mathematical

Studies in the Social Studies at Stanford University.
Dr. Surrus. I want to briefly testify this morning on the educational

technology demonstration and development project that we have con-
ducted over several years of sponsorship by the Bureau of the Handi-
capped. This is the application of computer-assisted instruction for
deaf students around the country ; let me give a. brief description of
how that takes place and teli you about the kind of network and
program we have set up.

The students use teletypes, they look like a teletype or typewriter
to the student of course, and these are connected by telephone lines to
our central computer at Stanford. We have been bringing elementary
mathematics and language arts to elementary school students in Cali-
fornia, Texas, Oklahoma, Florida, and here on the Gallaudet College
campus in Washington. These connections are made by long-line tele-
phone connections to the various schools. I. think there are several
things to remark on.

One is that in the case of deaf children especially there is a problem
of giving those young students an appropriate and adequate amount
of continual interactive communication. One of the main deficits of
deaf children is the absence of the kind of continual communication
by means of language that ordinary students have. One of the things
one can do with interactive computer terminals is to give them the
opportunity to increase their interaction and. at the same time to
develop their basic skills. I should emphasize that our work has been
concerned with basic academic skills, so when we talk about jobs,
vocational training, later careers for handicapped youngstersthe
first task is to bring them up to some reasonable level in basic. academic
skills, reading, writing and arithmetic in the classical terms or as we
put it today, mathematics, reading and language arts.

Now one of the interesting things that has happened in this network
is that although we started by working with the residential deaf
schools in California, Texas, Oklahoma and Florida as well as here
in Washington at Gallaudet campus we have recently also involved
day classes for deaf students in .ordinary schools. We have terminals
running ;n such classrooms in Houston, Dallas. Fort Worth, Galve-
ston, San Antonio and Beaumont, as well as in California. As a result
of this effort. we have developed one of the. most extensive computer
networks that is operational in the country.

Let me speak to two final points, I know the time is short.
We do have an extensive evaluation of the performance of the stu-

dents in tlicqe, basic skills and we have very good quantitative data to
show that by means of sufficient active computer instrue.ion, students
can be facilitated in their learning of basic mathematical skills and
basic language skills.

Finally, let me say it is only by the support of the ;rind of legislation
beimg considered to(lay that this kind of innovi,tive and experimental
wore: can be conducted. Without support of the Ivind being considered
it would simply be impossible on the State level.

Senator WiLmAms. "What is your support now?
Dr. SIT PPES. Our support is from the Bureau of the Handieapped

under 896 from the Division of Research, Bureau of the Handicapped,
Office of Education.
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We are also receiving partial support from some of the schools that
I mentioned through the Federal funds available to them.

Senator WILLIAMS. I do not quite get it. Have you an understanding
of exactly what is reaching the students?

Dr. SUITES. Let me try to .saystudents are in front of computer
terminals which are teletypes, the computer types out a problem.
Maybe it says 5 plus 6. The studont uses the keyboard to give the
answer. If it is incorrect the student is told so, and has to do it again.
If it is correct, then he given another exercise.

What is imp ctant, Senator, is that each student is individualized
according to his level of ability. So if you take a typical day class of
deaf students, you will have an academic range of ability of 5 or 6
years, in terms of academic level, and what the computer program does,
if one student is at a beginning 6-year-old level, even though he may
be a 10-year-old child, is to bring to him his level of instruction, to
give him very simple counting and sequence exercises. If another stu-
dent is relatively advanced because of the necessity of puffing these
elementary students together in the same classroom, the computer pro-
gram will bring him work at a more advanced level, adjusted to his
level of competence. And the same thing is true of the work in language
arts.

Have I said clearly in enough detail that the exercises are typed
out, under computer control, and then the student responds in context
on the keyboard?

Senator WILLIAMS. Where does the st udent receive this? How is it
transmitted to him?

Dr. SurrEs. By. phone line from Stanford. But the student is sitting
in front of a computer terminal in the school, and it looks like a type-
write-f.

Senator 'WILLIAMS. It comes typed out to him? His problem is typed
out tc him and he answers?

Dr. Surnis. Yes, and another problem is typed out and he answers.
It is high technology.

Senator WILLIAMS. I am going to be over in Gallaudet next week,
and I am going to get there a little early and see this.

Dr. Kenneth Cress, research coordinator, Research and Develop-
ment Complex, State University College, Buffalo.

. We are pleased to have you here and look forward toyour testimony,
Dr. Cross.

Dr. CROSS. The college at Buffalo is a part of the National Special
Education Instructional Materials Center Network and also very much
concerned with the National Media Center and certain functions it
can play within that network.

Our major contribution as a center has been the develor ment of
computer. based resource units. These resource units are very different
from the kind of computer application Dr. Suppes was describing, in
that the student does not sit at a terminal and interact with a com-
puter; rather in our operation, the teacher and itudent select learning
objectives, and enter our system to find out ,what instructional ma-
terials and instructional activities will best help to meet the objectives
of the teacher and student.

Our system is based on the notion that every learner, whether he
is an individual with special learning problems or not, has in essence
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a need' for individualized training or, almost literally, specialized
education. Typically we ask a teacher to select five learning objectives'
for a class as a whole and two learning objectives for each student
within the class, and then we try to provide the teacher with a wide
range of activities and materials that are appropriate to the child's
chronological age, mental age; learning handicaps, if he has any,
interests, and learning level.

The result of our inquiry is typically 100 or more pages of printout
Which a teacher and her students can use for a 2- to 4-week period.
This computer service is available to any school system at a cost of
35 cents per student per year, which means that for a school, for 1,000
students, the cost of the computer based service for the year would be
about $350.

Computer based resource units were initially developed outside the
Instructional Material Center. Regional Media Center Network, but
the concept and project would probably have been discontinued if it
had not been for the existence of the Network.

The Network established a communications and training 'link to
teachers, and made it possible to stimulate the concept on a widespread
basis. Once the potential of the units had .been demonstrated through
the Network, a considerable number of .State and local agencies be-
came interested ..n supporting the concept.

State support icc,omplishedthe computerization of the entire New
York State drug and .health program as well as curriculum guides
in a wide variety of otiwr target areas :Science, mathematics, environ-
mental education, career education. In short, the 'investment made at
the Federal level was far exceeded by the contribtuions of the State
and local levels.

Some of the research related to computer based resource units is
most favorable both in terms of improving teacher skill and learning.
Experimental research indicates that teachers using these units be-
come much more sensitive to the needs and abilities of their students
and tended to modify their programs and procedures accordingly.

It is important to note that to date, an estimated 20,000 teachers
and half a million students have used one o. more of these units.
Currently we receive and process about 2,000 requests for units Per
month from a variety of States, one of our heaviest users in fact is
New Jersey.

Other States using the syStem extensively are California, "Washing-
ton, Oregon, Idaho, Utah and Alaska, to mention only those where
use is the greatest.

But computer based resource units represent only one of a wide
variety of information centers that we see as essential. Dr. Suppes'
system for working with students directly is very necessary. Other
systems, too, those for instance which provide research or access to
research ob,-.47racts, those providing information about where specific
materials can be found so they can be rut into use, and those providing
information about the comparative clues of one method of material
over others are just a few of the kinds of information that are needed.

Most of the components for a total information system already exist
intone form or another, and the job aheads seems to be to amalgamate
these into an overall system. To accomplish this, qualified technical
and education organizations are required from an agency with national
interest in scope, such as the National Media Center.



374

The requirement, of overall coordination has to be an ongoing effort,
because there will be a constant, expansion of needs within ,the system
resulting from constantly increasing knowledge. technological capa-
bilities and information.

Titan]: you.
Senator WrILLIAMS. Thank von very much, Dr. Cross.
I have not heard the entire testimony from yon gentlemen of this

panel, but you have all dealt with media approach to education of
handicapped individuals, is that right ?

Dr. SUITES. Yes.
Senator Wina-aams. How long has this approach been underway ?

Is this a matter of the last few years? Any one of Yon ?
Dr. BELLAND. Perhaps I could respond. I thin k that the field of

special education has been very sensitive to the potential of using
media and materials in relation to their teaching. In the first place.
I think the fide. of special education treats each learner as a unique
individual human being and confronts the, variability of maturation
level, achievement level, personality, and so on in a more systematic
way than does general education.

Even though a special teacher may have only six young students
in his or her classroom, in order to individualize that learning expe-
rience, he has had to resort to the various media which become exten-
sions of man's sensory experience. Thus there were very .early efforts
at the Federal level. Implementation of media in the education of the
handicapped learners extends back perhaps 12 or 14 :veal's. I suppose
maybe. the oldest Federal effort is the American Printing- House for
the Blind providing materials for blind learners for perhaps 90 years
now.

I guess we can say special education is in a position of leadership
in te,linology for a very good reason. It is not a new thing. It is only
recently fiat an oromnization like the National Media Center has
come into existence. My only concern is that perhaps it should have
come into existence 10 years before.

Dr. PALmEu. I could add to that, that not coming from the field
of education for the handicapped children myself, but being con-
cerned with the use of television technology to reach children with
instruction, as I look around for precedents to work from, in working
with the production of Sesame Street. and the Electric. Company and
like programs, I find the most, advanced work has been done precisely
in th' field of media development, in the development of media mate-
rials for the handicapped.

This field has played a leadership role over the years in the devel-
opment media for instructional purposes.

Dr. SUITES. I think there is really a. reason for that, too. That is.
the instruction for the handicapped is by far the most expensive
instruction that we encounter and from an educational standpoint,
the mast difficult.

Consequently there has been a very concerted .effort, more concerted
than for the normal child to bring the media to bear. And I think
rightly so. The instructional problems are extremely difficult for many
kinds of handicapped children, and it is also fair to say we by no
means understand the best ways to deal with those children yet.
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Senator Wu-AAA:vs. I' misunderstood. Dr. Be lland, you talked about
the coordination of the various components, and this is under the
direction of the Bureau.

Dr. BELLAND. Yes. Naturally, the National Media Center cannot
possiblybeing a single organization, in institute of higher educa-
tionattempt to put the whole world together.

However, the National Media Center is trying to operate at the
interface of the Bureau, the field of special education, and the field
of technology, sort of a thee-way partnership in trying to make sure
that the best possible thinking, the state of the art, is applied to the
education of the handicapp,.:1 learner.

So it is this kind .of coordinating stimulating role that the National
Media. Center must play.

Senator WILLIAms. What is your effort now, what are you doing
for the Bureau, and when will this be complete apd what do you see
as the final product here ?

Dr. BELLAND. Of course there really is not any final product. I
guess that is the frustration that many people feel with the way
Federal funding tends to go. I have a kind of homely analogy. I think
the Federal Government thinks about processes very much like, an
electric company which pays special attention to the electric current
needed to start motors. They install a meter which registers how much
current it take's to start the thing going, and makes special provision
to supply the necessary current for that demand. They assume that
once the motor is started, it will keep on going for a long time without
any kind of special energy requirements. Well, in fact educational
technology for the handicapped is at a stage where there is going to
have to be an intensive long-range supply of resources, the starting
up is not all that is necessary. It requires a continual nurturing of it.

I think in educational `echnology we are at about the same stage
as was the field of medicine at the end of the 19th century. There was
some highly sophisticated medical practice going on, but the general
way the population experienced medicine was from some itinerant,
you know, "doctor" creature who went around and had a medicine
show. He delivered testimonials about the virtues of the various
elixirs he had available.[By the way our advertising lc,. educational
products most often is by testimonial.]

What we need is the kind of effort that is going to focus on really
Sophisticated creative ways to solve problems for handicapped learn-
ers, so that we do not end up with an array of patent medicines, but
in fact have really valid tools for solving these educational problems.
This is not going to be done overnight. It may take a century of effort.

Who knows right now ? But I think we do have the seeds Tor major
transformation of this educational process.

Senator WILLI/ors. Your organization is under contract?
Dr. limrtxn. That iOright. The contracting period will be over

on August 31, 29Tri. Atli:hat point, it is my understanding that it is
the intention, if the authorizations and appropriations were to be
continued, to issue another RFP and allow competitive bidding to
determine where the :National Media Center might be for another
3 yours. This may well be a good way to keep the OSV center on its
to lnd make sure OSU can write the best possible proposal to win
that Center back again.
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Senator WILLIAMS. In the meantime, yours is a role of analyzing
what is happening today and reporting information ?

Dr. IIELLANn. We are trying to do a lot more than that.. We are
involved in the national needs assessment now. That. was an effort
which at first. the Bureau was a little reluctant to let us undertake, feel-
ing that perhaps someone outside the system ought to ask the questions,
but now I guess I ,.(mivinced.thern that we had no vested interest and
wanted to ask all the questions we could, because we really did want
to solve these problems.

So in addition to gathering, providing this inforn ation, we are also
attempting to stimulate, the development of educational materials for
handicapped learners and to get those materials delivered to the
handicapped learner. So it is a set of pieces of the puzzle : (1) there
has tc. be a collection of materials which addresPs the needs; (2) one
needs a reservoir of expert professionals who can utilize those mate-
rials well (and I have. continued to asset that one needs a reservoir of
expert parents. paraprofessionals, and supporting personnel as well) ;
(3) those. people all need to be able to find out. about the materials;
(4.) they have, to obtain materials appropriate to each situation. Our
Center is addressing all four of those. activiti -s.

Senator WIELTA:Nts, Do you gentlemen deal with the national media,
Dr. Suppes?

Dr. SurrEs. My activities have been directed solely toward use of
computers.

Senator Wit.iaAms. Do you tell this center what you are doing? Are
you asked by them what, you are doing?

Dr. SureEs. Not directly but of course- they get oitr reports and are
familiar with the work we are doing. .

Senator Wita-a-Ams. Is not this the, sort of thincr that you, with your
responsibility, should learn of and be able to transmit information
about to others?

Dr. 11E11.A:cm That is correct. We certainly are beginning to move
rather forcefally in this area. and hopefully by the end of the nest
contract, ,2ar, which would be August 31, 1974, we woulC, have in

ir system which would enable the full exchange of information
a' out irograms and products.

Senator WI-ILIA:Nis. How about communications, Dr. Cross?
Caoss. We work with the national media, sir; I think that the

initial 'group that the National Media. Center contacted was (lie set
of regional media centers and-the Instructional Media Cei ter network
participants, .rather than initially goincr outside that network. That is
not strictly true. t it was one of the priorities set for them that
they established tt. se lines of conmu first, and they are pretty
woll established at this time, and we are hoping for the, national
coordination that: I indicated in terms of trying to tie information
systems together and avoid any kind of duplication and yet provide
for services.

Senator WiraaAms. Where does the, satellite come into all of this?
Can you not communicate without going to the satellite?

Dr. BELLAND. I think what you need is the. best array of possible
ways to intercommunicate.

'suitor WI-Li-a:Nu:4. Where does the satellite fit into the picture?
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Dr. SUPPES. I know the technical background of that. I think, Sena-
tor, the way in which the satellite can be used very effectively in
handicapped

Senator WILLIAMS. Mrs. Forsythe was suggesting you fellows cm-
municating with each other, disseminating your informationfirst
you have got to get together and come to certain wise conclusions, is
that right?

oDr. SUPPES. I think it is an ongoing problem. As he said, he is
beginning with regional centers and ours is a special project. It is.
clear how a satellite can be used. It can be used in many different ways,
to bring television programs of a certain kind, for example the deaf,
to the deaf population, not only children but adults. It can be used
to bring online instruction, not only television but computers, into
deaf schools and classes.

In principle, independent of cost, much of what can be done by
satellite can be done by other means, for example by telephone lines.
But it is extraordinarily expensive to have any centralized effort by
use of telephone lines. The ordinary channels are not available for tele-
vision. If you want to show for the deaf population a movie with sign
language added, you cannot have a channel available. The same thing
is true of dissemination. There is a specific use that could be docu-
mented, Senator, and it is possible to document technically the cost
advantages of such an effort. It is not part of my testimony, but I
am aware of the details of that kind.

Senator WILLIAMS. There is a Denver satellite center?
Dr. SUPPES. Rocky Mountain Federation. That is being put together

through HEW as an experiment, coordinated through the Office of
Telecommunications, and that is not aimed of course at the handi-
capped.

Senator WILLIAMS. That was my next question. Could we look into
that for education?

Dr. SUPPES. Yes; there could be some use of that satellite, which will
be ATSF, which is supposed to be launched in the spring of 1974. It
could be used in the handicapped area.. That is not part of that program
in a specific way, but experiments could be conducted.

Senator "WimAnms. What has to be done at local level to be equipped
to receive that if it should be?

Dr. SUPPES. One of the proposals is to have fairly inexpensive
ground stations that could be located, for example, in Montana, Colo-
rado, Wyoming, and so forth, to receive either television programs or
in some cases, two-way communication. So they have specific plans
and specific documentation.

Senator WILLIAMS. How would that be received at a school?
Dr. SUPPES. At a school; for example, you can put in a ground sta-

tion for $5,000 to $16,000. It is not a major expense. I mean the tech-
nology of ground stations for satellite reception is very well developed
and very well understood. A very large station of course would be much
more expensive, but the kind that could receive television and even
have two-way capacity in a school, and not have a wide-band channel
capacity for many channels can be very inexpensive.

Senator WiLm.kms. I see. I do not know, but there could be a direc-
tion toward educational programs for the handicapped, zeroed specifi-
cally for the handicapped through this satellite.

94-941 0 - 73 - 25
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Dr. S1TPPES. Specifically for, and it would be very easy. One of the
problems we face in this country is the general tendency throughout
the country to move all of the children with learning disabilities that
possibly can be moved out of residential settings into ordinary schools,
for reasons of costs and also for psychological reasons.

The problem we then face is, how to deliver to this widely dispersed
population of students special educational products. One of the ways
this can be done effectively is by satellite. When you look at the cost of
education in this country, the actual costs are not in any sense over-
whelming. We have, for example, a technical report from our institute
showing that if you want to deliver something as rich as computer-
assisted instruction, once you are more than 500 miles away, it is
cheaper to do it on a broac basis by satellite, than by telephone. The
same applies to delivery by television.

So efiective use could be made without any question of a satellite
devoted to the handicapped. Let me give you a ball park estimate
too of that cost, so you will know what we are talking about. To
launch and to put in place a satellite for use by th-, handicapped, for
example, would cost about $25 to $30 million, and that would have
very broad scale use throughout the country.

Now I have not come prepared today, as part of my testimony, to
give you a great deal of detail on this. It just happens that we have
spent quite a bit of time on it in the past, and I am familiar with the
basic facts. But it would not be a major investment. It could be some-
thing very exciting to take advantage of the various media that have
been discussed here today, and that could be of real benefit education-
ally to all of this wide population of handicapped youngsters.

[The technical report referred to and the prepared statement of
Dr. Suppes follows:]
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I. Introduction

In recent years advances in communication and education have made

possible two very attractive classes of educational technology. The

first of these is the development of broadcast technology by which radio

or television programs originating at a single point can be distributed

to, potentially, many millions of educational users. The second and

much more recent of these advances centers around potential use of a

computing system to provide interactive instruction. By tailoring cur-

riculum to an individual's needs and providing immediate and accurate

feedback, instruction via computer offers great potential, perhaps

greater than the broadcast media. Computer-assisted instruction (CAI)

is an increasingly familiar technology at academic research institutions

and in the journals. Problems of cost and availability have, however,

stalled efforts at implementation on any, substantial scale. For this

reason, in our work on CAI development at Stanford University's Insti-

tute for Mathematical Studies in the Social Sciences (IMSSS), we have

paid increasing attention to the basic economic trade-offs involved and

to the problems of implementation facing a school administration that

wants to utilize CAI.

1
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Provision of CAI or OK (computer-managed instruction) of any so-

phisticatiOn implies the need for one or a few large central computing

facilities--at least with presently available technology. Thus, if

rural regions or dispersed populations are to be able to share in the

potential of interactive educational technologies, an extensive communi-

cation system is required. In a previous paper--Jamison, Suppes, and

Butler (1970)--we examined the basic economics of providing CAI in ur-

ban areas.3 Since all student terminals can, under urban conditions,

be located reasonably close to the central computation facility, cost

and implementation problems are reduced. In this present paper we ex-

amine the somewhat more difficult problem of providing CAI to dispersed

populations. Our work in developing cost models for distribution of

CAI to dispersed populations has been part of a project funded by the

Bureau of Education for the Handicapped, U.S. Office of Education, to

develop CAI materials for deaf students. The deaf constitute a rather

highly dispersed population within the United States and problems of

communication to support a CAI system for them are paradigmatic for

dispersed populations of other types. Other dispersed populations

include American Indians, Americans whose first language is Spanish,

medical doctors, students at isolated rural schools, and migrant work-

ers (who have the additional communication difficulty of being mobile).

Experience has indicated that the cost and ccmplexity of terres-

trial communication systems for CAI are often a stumbling block to pro-

vision of service in rural areas; establishing and servicing circuits

in remote areas is difficult. Independent telephone companies do not

always provide data services or equipment. There are areas in the

2
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United States 'which cannot be reached by this type of CAI service due

to lack of telephone company facilities. It could be argued that be-

cause it is more difficult to supply these dispersed populations with

CAI than to supply more concentrated populations, the dispersed popu-

lations should be left until last. Our view is that, at the very least,

we should examine with care the costs of different technologies that

could provide CAI service to dispersed populations (including satellite

communication), and on the basis of these costs let the decision makers

responsible for providing education to these groups make decisions

about how their resources should be allocated.

In this paper we outline a CAI system capable of reaching dispersed

populations without excessive communication costs (i.e., the system re-

quires only about 110 bits per second communications capability for each

student terminal).4 This low communication requirement makes service

for dispersed populations economically feasible. Then we present models

of several communications alternatives for the system. We expect that

these procedures of system modeling and design trade-off will play an

increasingly important role in education. The results of this modeling

constitute appr9ximate minimum cost communication designs for many con-

figurations of population dispersal. Finally we describe some of the

basic economic trade-offs and implementation alternatives relevant to

educators who must decide whether or not to use CAI for certain student

populationi.

3
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II. Central Facility and Student Terminal Cost Model

CAI systems are commercially available for under $50,000. They

support a few fixed courses on 8 to 20 local terminals and provide daily

progress statistics to the teachers. These systems are of considerable

interest for a number of uses and will perhaps assume a larger role in

our educational processes in the future. Jamison, Suppes, and Butler

(1970) provide a cost analysis for systems of this sort. However, the

cost of a large and versatile system that is capable of research use and

supporting hundreds of terminals will be our focus in this section. Our

costs are based on a system modeled after the one presently used for re-

search and operations at IMSSS, but dedicated to CAI terminal service

full time. Using modern versions of our present equipment designs we

estimate that such a system could support 1,000 users simultaneously.

Assuming that only 70°,t of the terminals would be on-line at once, the

system could handle 1,300 terminals.

Three cost categories--capital equipment, design and construction,

and continuing operations--will be discussed in this section. These

cost categories apply to the central computation facility and terminals;

Section III discusses the data communication cost models that are the

focus of this paper.

A. Capital Equipment

The system would be modeled along the lines of the 1MBSS system

except that it would be newer and larger. All of the equipment can be

purchased or built today.

4
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Table 1 shows capital components and their costs; without student

terminals the capital cost is $1,720,000. The complete system including

Insect Table 1 about here

student terminals would cost $3,025,000. Since prices for most computer

equipment have been declining recently, these figures represent an ap-

proximation to the cost of the present IMSSS system, which would have

the capacity to run aprroximately 1,300 student terminals if it were

used solely for CAI.

B. Design and Constructio.

Although it is not qu3:e as definitive as the capital equipment

list, this estimate is reasonably accurate. The design and construc-

tion category covers th,.! 1.5 year lead time that would be necessary to

make this system oPelational. The staff would comp:Ise;

1 system manager,

4 system programmers,

4 design engineers,

6 technicians,

4 draftsmen,

part-time specialists,

secretarial assistance, and

accounting, purchasing, and receiving personnel.

The cost of their time would total about $550,000.

It is also necessary to include one year's space rental in this

category. The system and staff will require about 7,000 square feet with
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TABLE 1

Equipment Costs of CAI System. Components for 2,3C0 Terminals

(Excluding C:ommunioations)

Component Description Cost

Core Memory System

Central Processor

Drum

Disc

I/O Multiplexer

Data Communication

Terminals

Miscellaneous

TOTAL

256{ words on-line plus two working

spare 32K boxes. Including individual

6-port interfaces and port connectors.

Program compatible with the PDP-10

and including a pager.

4.5 million word storage on three

drums.

Two separate systems each with about

50 million words of storage.

Includes a multiplex computer and

a special perpose multiplexer.

Local test and patch facilities and

test equipment. (See Section IV for

remote equipment and operating costs.)

1,450 student terminals @ $900

10 system terminals @ $4,000

Magnetic tape drives,

Line print.ors,

Disc packs, magnetic tapes, terminal

spare parts, storage facilities, etc.

$ 330,000

300,000

235,000

240,000

225,000

100,000

1,305;000

40,000

100,000

50,000

100,000

$3,007,000

6
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aboir 3,500 square feet requiring special raised floors and air condition-

ing. An estimate of this cost is $50,000 for remodeling and $5 per square

foot lease cost, for a total of $85,000. Thus our pstimate of LM total

cost for design and construction of this system is $635,000 (. $5500 0

+ $85,000).

C. Continuing Operation

It would seem appropriate to keep this system in operation 24 hours

a day to achieve the minimum cost per terminal hour. Our present system

operates for CAI use from 5:00 a.m. to 10:00 p.m. to cover both east

coast and west coast elementary schools and college evening schools.

There is a continuing struggle for system access during the remaining

hours for system software development, hardware development, hardware

maintenance, and users with larger programs.

A system with 1,000 simultame: . student users could operate with

the following (without curriculum development, maintenance, or research staff):

supervisor and 6 operators,

supervisor and 5 curriculum coordinators,

4 system engineers and 1 design engineer,

supervisor and 12 data communication technicians,

center manager, awl

secretarial assistance.

In addition, allowance must be made for

accounting, purchasing, receiving, supplies and operating

expenses, telephone service, building maintenance, and

staff benefits.

7
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A reasonable estimate of these costs would be $750,000 per year, to

which we must add about $35,000 per year for rental of space (approxi-

mately 7,000 square feet) for a total of $785,000 per year.

D. Annual Costs

In order to get annual cost estimates for the system it is neces-

sary to add to tle cost of continuing operatiol zome "annualized" ver-

sion of the initial costs for capital equipment, design, and construction.

The standard way of presenting annualized costs in terms of initial cost

is by way of the following formula:

r(1 + r)1
annualized cost X initie

(1 + r)4 - 1

where r = cost of capital (interest rate), and

A = useful life of the equipment.

We assume a cost of capital of 10% and a (conservative) equipment life

estimate of 8 years; in this case the annualized cost will be .19 times

the initial cost of $3,007,000 for equipment plus $635,000 for design

and construction. Thus the annualized initial cost is $3,642,000 X .19,

or $692,000 per year. To this we add the annual operating costs of

$785,000 to obtain a total cost of $1,477,000 per year for a 1,300 terminal

system, excluding communication costs. (No allowance for overhead charges

or profit margins appear in these figures.)

It should be remembered that the operating system described here

would value from support from one or more research systems such as the

existing IMSSS system. Curriculum development to expand and improve

the existing curriculum menu would also be worthwhile. There may also

be a demand, in a few years, to alter the scope of the system by adding

8
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visual presentation capability to the terminals. The CAI system design

described here is really a large-scale general purpose computing system;

as such, it would readily evolve with new curricular materials and re-

search ideas.

III. Data Communication Cost Models

This section will develop comparative cost models for alternative

communication systems for a CAI network serving a dispersed population.

The communication process to be modeled is shown in Figure 1. The cen- .

tralized computing system and low data rate terminals are parameters

Insert Figure 1 about here

determined from the system description in Section II. Our analysis here

will not deal with large clusters of terminals located very close to the

central compu'er; our purpose is to ascertain the cost of serving sparse

concentrations (. terminals located several hundred miles or more away

from the central computer facility. We develop cost models based on

of communication satellites, as well as the surface phone network, for

provision of the communication capacity.

The satellite communication system shown in Figure 2 follows easily

from the model shown in Figure 1. The, satellite is assumed to have 9.

beam width sufficient to cover the area of interest, possibly the entire

Insert Figure 2 about here

continental. United States, and sufficient power to ser,tice the remote

sites. Approprin.Lo cost for these assumptions will be included in our

9



LARGESCALE
CA I

COMPUTER
SYSTEM

CENTRALIZED
COMPUTER

391

COMMUNICATIONS

INTERFACE

COMMUNICATIONS

NET

2 - WAY
INTERACTIVE

REP4OTE TERMINALS

@ 110 BAUD

Fig. 1. Computer - assisted instruction communication model.

10



392
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analysis. Such a satellite system would be relatively independent of

placement of remote sites.

A system using telephone lines in its communication net cannot be

sketched so easily. Telephone line costs are. governed, today, by tariff

rate schedules. Several variables in these schedules make it necessary

to consider differing forms of the communication net. Also, the band-

width constraints on phone lines force us to start new circuits as the

capacity of previous circuits are reached. Line costs follow a flat

rate within each state. Lines which cross state boundaries have a de-

clining rate schedule based on mileage. Charges are also made for end

termination and conditioning of the lines.

In the first subsection of this part, cost models for five separate

telephone communication systems are developed. The next subsection de-

velops a satellite system cost model and the third subsection contains

tables that present the cost results parametrically. The final sub-

section discusses the results.

A. Telephone Line Communication Models

Two styles of communication network designs will be considered

here: the linear net and the cluster net. These two are representa-

tive of organizational extremes possible with telephone nets. The

linear net is shown in Figure 3. Each cluster of terminals serves

Insert Figure 3 about here

as a forwarding link for all terminals farther away from the central

system. A speed constraint of 4800 baud5 imposed on the fastest lines

allows a maximum of about 68 terminals in each linear group. A cluster

12
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net design is shown in Figure 4. The size constraints are the same as

the linear system since a 4800 baud line is used as the feeder to the

Insert Figure 4 about here

cluster. Distances to peripheral clusters may be assumed to be small,

perhaps less than 25% of the feeder distance. Equipment in the cluster

center will forward data to all clusters attached to it.

We will present distance variants within each cost model which can

be adjusted to reflect either regional or national systems. The costs

of a satellite system are almost independent of terminal placement.

The cost models will compare a satellite communication system with five

telephone nstworks as follows:

(1) A cluster system with t. large interstate distance to the multi-

plex centers and smaller intrastate distances from centers to the small

clusters.

(2) A cluster system located entirely. within the computing center

state, i.e., a large dense semilocal system.

(3) A linear system with a large interstate distance to the first

cluster and smaller interstate distances among the remaining clusters.

Every cluster in each o? the linear nets must be in a different state.

This forces a wide area terminal distribution.

(4) A linear system located entirely within the computing center

state, i.e., a large dense local system.

(5) A linear system with a large interstate distance to the first

cluster and smaller intrastate distances between the remaining clusters
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Fig. 4. Clustered terrestrial communication network.
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in the linear network. All clusters are located in the same remote

state. This produces a regional terminal distribution.

Cluster systems. For system (1) the basic design of each cluster

is shown in Figure 5. The parameters of this system are shown in Table 2.

Insert Figure 5 about here

Insert Table 2 about here

Three cost terms will appear in the cost equation: multiplex system,
6

long lines, and local lines.

To devalop the multiplex system cost tha number of long lines, and

hence the number of clusters, is needed:

number of long lines
8(K + 1)

The annualized cost of capital, the annual maintenance cost, and the

multiplex cost.per cluster are the remaining factors in the multiplex

system cost equation:

multiplex system cost
8(K + 1)

M
t
[0.1 + k(/,r)) .

The 0.1 factor represents a 10% annual -,Jaintenance charge for all in-

stalled electronics equipment. The annualizing formula, described

before, is

% r(1+ r)/
k(A,r)

(1 + r) - 1

If an equipment lifetime of eight years and a constant interest rate of

10% are used, then k(8,.1) = .19.

16
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TABLE 2

Parameter Definitions for a Cluster Model of a CAI Systema

Parameter

D

d

T

Mt

r

COST

Definition

Long lines, mean distance.

Short lines, mean distance.

Number of clusters of 8 student terminals, each feeding

into a multiplexing center (4 < K < 8).

Number of terminals in th whole system.

Cost of the multiplex equipment to supply each group of

K clusters located remotely from the multiplexing

center plus the one cluster assumed to be located at

the center.

Annual interest rate (or social discount rate).

Lifetime expected of capital equipment, in years.

Annual cost for the telephone system.

aA cluster is defined as 8 terminals which can supply one CAI

course to over 240 students each day.

18
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The multiplex system cost, Mt, can be derived from the data in

"V,le 3 and is given by, in thousands of dollars per year,

M
t - raK + 1)

(2.6K + 25.9)(0.1 + k(A,r)1 .

Insert Table 3 about here

The second term in our cost equation represents the cost of renting

long lines service from the telephone company. Long lines service is

interstate in the model for system (1). Monthly costs by distance, in

dollars, are derived from rate information as follows:

3.30 D 1 < D < 25 miles

82.50 + [2.31(D - 25)) 26 < D < 100 miles

V = 255.75 + [1.65(D - 100)] 101 < D < 250 miles

503.25 + [1.15(D - 250)1 251 < D < 500 miles

790.75 + (.825(D - 500)1 501 < D .

To these mileage charges must be added conditioning charges of $60

per month and termination charges of $27.50 per month. Therefore, the

cost equation for telephone long lines becomes

interstate mileage charge - T [87.50 v(D), .

For the short lines costs of system (1), intrastate rates are

needed. Intrastate mileage charge is a constant function of mileage

which varies from state to state but approximates $4 per mile. For

intrastate mileage charges we use, therefore, a monthly cost of $4d,

where d is the length of the intrastate. link. To this must be added

conditioning charges of $91 per month and terminal charges as follows:

19
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TABLE 3

Multiplex System Costs for a Cluster Communication Networka

Number
required

8 channel multiplex

1200 baud modems
b

Central multiplex system

4800 baud modems
b

Central CAI system line unit

Assembly and testing

K + 1

2K

1

2

1

Unit cost

1.6

.5

7.0

5.4

2.5

aCosts are given in thousands of dollprs

Cost

Mt

1

1.6(K + 1)

1.0E

7.0

10.8

2.5

4.o

2.6K + 25.9

b
A modem changes the digital signals caning to or from the

various terminals into signals suitable for transmission on a phone

line. Modems capable of transmitting information at faster rates

are substantially more expensive.

20
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$44, D > 25 miles
T(d) = terminal charges =

$22, D < 25 miles .

The total cost equation for telephone short lines then becomes:

intrastate mileage charge = +
K(4d + T(d) + 91) .

The total communication cost equation for system (1) is the sum

of the multiplexing coats and inter- and intrastate line costs. These

costs, in thousands of dollars per year, are given by:

COST
1 - 8(K + 1)

(2.6K + 25.9)(0.1 + k(2,0)

T 12

8(K + 1) 1000

,

k27.50 + 60 + V(D))

T 12K ,

8(K + 1) 1000 °I'd T(d) + 91) .

When the entire system is located within the state of the central com-

puter, intrastate line costs must be used for both D and d. This

gives us the annual cost of system (2) as:

COST2
8(x + 1)

(2.6K + 25.9)(0.1 + k(A,r))

T 12

8(K + 1) 1000 '41'
T(D) + 91)

T 12K %

T3717EY 1000 '" TO) 4. 91)

Linear systems. The linear configuration of systems (3), (4),

and (5) can be seen in Figure 6. The linear circuit begins at the

Insert Figure 6 about here

CAI computer and connects each group of 8 terminals in turn, dropping

8 terminals and forwarding the rest. As the number of terminals on the

21
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line decreases, the modem speed can be corre5pondirg1y

all three of the linear systems, a disi:ance of D mils 1 t-n:,

terminal group and a constant d miles between each of the vew,t

groups is used for our cost derivation. The systemS differ in b.

tent to Which interstate lines are involved.

Just as before, the total number of circuits needed

amber of strings of terminal clustert;) oon be exc.cwssed

number of circuits
T

-8TR4.fy < K < 8 .

To compute Mt, the terminal capacity of various modem* ,0461:

sidered. A 4800 baud modem can handle 68 terminals; a 2,00 1,1,:;

32 terminals; and a 1200 baud modem, 8 !;eminaln. The ntimbel .

needed for K = 4, 5, 6, 7, and 8 can ne r.ounted by drawing

The results are as folio,m!

4800 baud 2''.a12z3lq

K = 5 4 + 6 2

K: =6 6 6 -I. 2

K = 7 8 4 6 + 2

K = 8 10 o + 2

This data allows the multiplex cost shown in Tabll

accept for the last group in each svoup of tarmi:.

. systems are assumed to be of equal cost.

Insert Table 4 about here

!:?3
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TABLE 4

Multiplex System Cost of a Linear Communication Networka

Item
Number
required

Unit cost Cost

8 channel multiplex system

(for the last terminal

group) 1 1.6 1.6

1200 baud modems 2 .5 1.0

2400 baud modems 6 1.75 10.5

4800 baud modems 2(K + 1 - 4) 5,4 10.8(K - 3)

Multiplex system K 10.0 10.0K

Line unit at CAI center 2.5

Assembly and testing 4.0

M
t

= 20.8K -
.

12.8

a
Costs are given in thousands of dollars.
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To compute the telephone charges for the linear model varying as-

sumptions can be made. There are two mileage figures involved, the dis-

ti,.nce to the first group D and the other intergroup distances d.

These will be 'costed here as

System (3) - all interstate,

System (4) - all intrastate, and

System (5) - D interstate and d intrastate.

Other ccmbinations will give costs which can be interpolated from these

cases.

For system (3) the telephone line costs are

(V(D) + KV(d)) .

8(K + 1)

Adding the terminal and conditioning charges as before gives a monthly

telephone line cost of

T
[v(D) + (K x v(d)) + (K + 1)(27.50 + 60)]

8(K + 1)

for system (3). Similarly, the telephone line con'os for the other two

systems are

T
[4D + 4Kd + (K + 1)(44 + 91)]

8(K 4. 1)

for system (4), and

[v(D) + (27.50 + 60) + K(4d + 44 + 91)]
8(K + 1)

for system (5). Complete cost equations, in thousands of dollars per yea,

for systems (3), (4), and (5) can then be written as

COST
3,4,5 8(K + 1)

(20.8K - 12.8)[0.1 + k(A,r)]

12
0

+
100

(telephone line cost),

25
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teleph line cost =

407

T + KV(d) + (K + 1)(27.50 + 6o)] ,
8(K + 1)

for system (3) (all interstate)

T (4(D + Kd) + (K + 1)(44 + 91)] ,

8(K + 1)

for system (4) (all intrastate)

T (V(D) + 27.50 + 6o + K(4d + 44 + 91)] ,
8(K + 1)

for system (5) (mixed),

with 4 < K < 8 and D, d > 25 miles. Cost of regional or national

systems can be determined by adjusting D, d, and K. Data for

various interesting combinations of these parameters, for all five

telephone line oriented systems, will be presented after the satellite

system cost model is developed.

B. Satellite Communication Model

Now we will look at the cost of a satellite communication system

and compare'that with the telephone line communication systems already

described. Except for consideration of the satellite's coverage pattern,

the system design shown in Figure 2 could be a suitable replacement for

any of the telephone systems described in this section.

The following is a general cost equation for a satellite link.

T
COST6 = V + g Ms[0.1 + k(A,r)j + g G[0.1 + k(L,r)]

+ S[0.1 + k(L,r)]

26
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408

COST 6 = annual communication and multiplexing system cost

(in thousands of dollars),

Ms = cost of multiplex equipment per remote circuit,

V = annual cost of transponder use on the satellite

(for large variations of T this may be V(T/8),

but assumed constant here),

G = cost of satellite ground station at a remote site,

S = cost of satellite ground station at the CAI center

(for large variations of T this may be S(T/8),

but assumed constant here).

To compute the coats of a satellite communication system we first

derive a figure for Me as shown in Table 5. We can then put this figure

into the cost equation and derive the following results:

COST6 = V + (0.1 + k(L,r)1(S + (Ms + G)]

= V + (0.1 + k(A,r)]($ + (3.72 + G)] .

Insert Table 5 about here

Three unknown.: remain:

V = satellite usage charges,

S = central RF7 installation cost,

G = remote ground station costs.

Based on our current work with the ATS-3 satellite, unpublished

papers of Dr. J. Jankey and Dr. James Potter, and conversation with

others, we propose (1) to fix S at $81,000, (2) to study three values

27
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TABLE 5

Multiplexer System Cost for a Satellite Communication Networka

Item
Number
required

Unit cost Cost

8 channel multiplex system 1 1.6 1.6

1200 baud modems 2 .5 1.0

Line unit (shared among 12 sites) 1/12 2.5 .2

Multiplex computer (shared among

12 sites) 1/12 9.0 .75

Assembly and testing 1/12 2.0 .17

M
s

3.72

aCosts are given in thousands of dollars.

28
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for G--$1,000, $3,000, and $6,000--and (3) to allow V to vary from

zero to $500,000 per year. More detailed information on satellite and

ground station costs for educational applications may be found in Dunn,

Lusignan, and Parker (1972).

The satellite cost equation then can be represented as:

0
100
200

COST
6 300

400

500

1
+ [0.1 + k(tpr))[80 + (3.72 + ))

C. Parametric Cost Summaries

Summarizing the types of systems to be costed, together with their

variables, we have:

System (1), Cluster: D - interstate, d - intrastate, K, T

System (2), Cluster: D - intrastate, d - intrastate, K, T

System (3), Linear: D - interstate, d - interstate, K, T

System (4), Linear: D - intrastate, d - intrastate, K, T

System (5), Linear: D - interstate, d - intrastate, K, T

System (6), Satellite: V, G, T .

Tables 6 to 11 show various costs for each communication model

considering different configurations within the model. The cost of

capital and an equipment life of 10% and 8 years is fixed in these

tables.

Insert Tables 6 to 11 about here

As an example of how these tables might be used to obtain minimum

cost configurations, consider the problem of supplying CAI to a population

29
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TABLE 6

Cost of Cammunication System 1: Clustered Organization

with Interstate/Intrastate Mixa

D= interstate distance d= intrastate distance
Kb

4 6 8

(A. 300 terminals)

2,000
200 606 561 536

100 461 406 376
_,3

5o 389 329 296

1,500
200 569 535 516

100 424 380 355

5o 352 302 275

500
200 495 482 475

100 350 327 314

50 278 249 234

(B. 1,000 terminals)

2,000
200 2021 1872 1789

loo 1539 1356 1254

5o 1298 1098 986

1,500
200 1897 1784 1721

100 1415 1267 1185

5o 1174 1009 918

1,000
200 1773 1695 1652

loo 1291 1179 1116

50 1051 921 849

500
200 1649 1607 1583

100 1168 1091 1048

5o 927 832 78o

aThe costs given in the last three columns are annual costs in thou-

sands of dollars; communication and multiplexing costs are includej. with

capital costs annualized at an interest rate of 10% with an 8 year life-

time.
b
K is the number of clusters of 8 terminals each connected to each

long line.
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TABLE 7

Cost of Cammunication System 2: Cluster Organization

Single State Coveragea

D= interstate distance
b

d= intrastate distance
Ke

4 6 8

(A. 300 terminals)

500
200 608 563 538

loo 464 4o8 377

5o 392 331 297

300
200 536 511 498

100 392 357 337

5o 319 279 257

(B. 1,000 terminals)

500
200 2029 1878 1794

100 1547 1362 1258

50 1306 1103 991

300

. 200 1788 1706 166o

100 1306 1189 1125

5o 1065 931 Cw

aThe costs given in the last three columns are annual costs in thou-

sands of dollars; communication and multiplexing costs are included With

capital costs annualized at an interest rate of 10% with an 8 year life-

time.

b
The term "interstate" is used here to denote the long-line distance

and "intrastate" to denote the short-line distance even though all com-

munication is within one state.

cK is the number of clusters of 8 terminals each connected to each

long line.
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TABLE 8

Cost of Communication System 3: Linear Organization

with All Interstate Connectionsa

D= interstate distance d= intrastate distance
Kb

4 6 8

(A. 300 terminals)

2,000
600 688 679 674

400 617 602 595

200 525 504 493

100 465 440 427

50 224 396 380

1,500
600 65o 652 653

400 579 576 574

200 488 478 472

100 428 414 406

5o 387 369 36o

1,000
600 613 626 632

400 542 549 553

200 450 451 451

100 391 387 385

50 349 343 339

500
600 576 599 612

400 505 523 533

200 413 425 431

100 354 361 365

50 312 316 319
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TABLE 8.(continued)

II= interstate distance d= intrastate distance
Kb

(B. 1,000 terminals)

2,000
600 2293 2263 2246

400 2056 2009 1983

200 1750 1681 1643

100 1552 1469 1423

1,500
600 2169 2175 2178

400 1932 1921 1914

200 1626 1593 1574

100 1428 1381 1354

50 1290 1232 1200

1,000
600 2046 2086 2109

400 1809 1832 1846

200 1503 1504 1506

100 1305 1292 1286

50 1166 1144 1132

500
600 1922 1998 2040

400 1685 1744 1777

200 1379 1416 1437

100 1181 1204 1217

50 1042 1055 1063

aThe costs given in the last three columns are annual costs in thou-

sands of dollars; communication and multiplexing costs are included with

capital costa annualized at an interest rate of 10% with an 8 year life-

time.

bk is the number of clusters of 8 terminals each connected to each

long line.
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TABLE 9

Cost of Communication System 4: Linear Organization

with Single State Coverages

D= interstate distance
b

intrastate distance
Ke

(A. 300 terminals)

500
200 682 672 666

100 537 517 505

50 465 439 425

300
200 6i0 620 626

100 465 455 465

50 393 338 385

(B. 1,000 terminals)

500
200 2274 2240 2221

100 1792 1723 1685

50 1551 1465 1418

300
200 2033 2067 2087

100 1551 1551 1551

50 1310 1293 1284

°The costs given in the last three columns are annual costs in thou-

sands of dollars; communicaticm and multiplexing costs are included with

capital costs annualized at an interest rate of 10% with an 8 year life-

time.
b
The term "interstate" is used here to denote the long-line distance

and "intrastate" to denote the short-line distance even though all com-

munication is within one state.

cK is the number of clusters of 8 terminals each connected to each

long line.
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TABLE 10

Cost of Communication System 5: Linear Organization

with Interstate/Intrastate Mixa

D= interstate distance d= intrastate distance
Kb

4 6 8

(A. 300 terminals)

2,000
200 679 670 665

100 535 515 504

50 463 438 424

1,500
200 642 643 644

100 498 488 483

50 425 411 403

1,000
200 605 617 623

100 461 462 1,63

50 388 385 382

500
200 568 590 603

100 424 425 442

50 351 358 362
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TABLE 10 (continued)

D= interstate distance d= intrastate distance
Kb

4 6 8

(B. 1,000 terminals)

2,000
200 2266 2234 2216

100 1784 1718 1681

50 1543 1459 1413

1,500
200 2142 2145 2147

100 1660 1629 1612

50 1419 1371 1344

1,000
200 2018 2057 2079

100 1536 1541 1543

50 1296 1283 1276

500
200 1895 1969 2010

100 1413 1452 1474

50 1172 1194 1207

aCosts given in the last three columns are annual costs in thousands

of dollars; communication and multiplexing costs are included with capital

costs annualized at an interest rate of 10% with an 8 year lifetime.

b
K is the number of clusters of 8 terminals each connected to each

long line.
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TABLE 11

Cost of Communication System 6: Satellite Distributiona

V
b

Ge

$1,000 $3,000 $6,000

(A. 300 terminals)

0 73 95 127

100 173 195 227

300 373 395 427

500 573 595 627

(B. 1,000 terminals)

o 192 264 272

100 292 354 472

500 492 564 672

500 692 764 872

aThe costs given in the last three columns are annual costs

in thousands of dollars; communication and multiplexing costs are

included with capital costs annualized at an interest rate of 10%

with an 8 year lifetime.

1317 = annual cost in thousands of dollars of satellite tran-

sponder capital cost or use charges.

CC = cost of RF portion of each remote ground station.
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whose average distance from the main computer center is 1,000 miles

with a large number of clusters in each local group of clusters (K = 8).

The intrastate distance (between each local cluster and its cluster

center) is assumed to equal 50 miles. For 1,000 terminals, three of

the configurations proposed here are relevant: cluster system (1),

linear system (5), and the satellite system (6). For system (1) the

cost (on a per-terminal basis) is $850 per year; for system (5) it is

$1,276; for system (6) it is $564 under the conservative assumption

that the ground station cost is $3,000 and the satellite usage cost

is $300,000.per year. For this configuration, then, the satellite

appears superior, as it would for any more dispersed population. In

the very worst case of satellite costs, with $6,000 ground stations and

a $500,000 annual satellite use cost, the cost of system (6) becomes

$872, slightly more than that of system (1). Many other combinations

of requirements can be similarly analyzed using these tables.

It may be of interest to continue this example to the point of

computing total per-student-contact-hour costs of this communication

configuration. At the end of Section II we estimated an annual cost

for the system -- including capital costs, operations, and maintenance- -

of $1,477,000 per year for 1,300 terminals or $1,135 per terminal per year.

To this must be added the $565 satellite communication costs for a total

of $1,700 per terminal per year, or a little less than $150 per terminal

per month, or $.85 per student contact hour, if we assume the optimistic goal of

2,000 hours of terminal use per year.
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D. Conclusions

The foregoing communication models and their costs 'provide a basic

cost analysis for providing interactive instructional materials to dis-

persed populations. Our approach has been to develop cost functions for

alternative approaches to solving the communication problem for a CAI

system. The values these cost functions take depend on many, parameters.

The advantage of this approach is that it enables one to ascertain quickly

the approximate minimum cost configuration for any specification of the

input parameters. More exact cost estimates would, of course, hs,e to

be generated at the time of preparation of the design of a specific

system.
8

The central numerical results of this section appeared in Tables 6

to 11.. These tables show how annualized communication and multiplexing

system costs vary as a function of'the most critical parameters for

three conceptually distinct approaches to the communications network- -

a clustered telephone line system (Tables 6 and 7), a linear telephone

line system (Tables 8, 9, and 10), and a satellite-based system (Table 11).

The different tables for the telephone-line-based systems show costs for

different configurations of interstate and intrastate systems; this sepa-

ration is necessarily due to the structure of the telephone tariff system.

Perhaps the most interesting result-that emerges from this detailed

analysis is the viability of a satellite-based system. For distances of

the order of 500 miles there already appears to be a distinct cost advan-

tage for the satellite approach; for distances of a thousand miles or more

the advantage is quite pronounced. The importance of this finding depends

on the form of the evolution of usage of the higher quality instruction
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made possible by interactive systems. If a large instructional computer

system serves only its immediate geographical locale, it is clear that

communications are best handled by telephone or cable systems. However,

reliance on telephone line systems seems to preclude access to this form

of high quality instruction for dispersed populations. Satellites will

play a critical role for distribution of interactive instruction if na-

tional priorities indicate sensitivity to the needs of dispersed popu-

lations prior to the time when (probably 15 or 20 years hence) every

geographical locality has its own interactive instructional system,

or cable networks become versatile enough and sufficiently dense to

serve as an interactive system communication network.

IV. Implementation Alternatives for CAI Networks

In the preceding sections we discussed the costs of alternative

methods of providing CAI to dispersed populations. In this section we

use these costs as an input to analysis of the basic economics of pro-

p viding CAI, and the various implementation alternatives available.

A. Basic Economics of Providing CAI

The cost per operational CAI terminal in a school depends on many

factors related to the basic organization of the system that provides

the service. Later in this section, we will discuss a number of alterna-

tives to that presented in this paper and reference more detailed costi-

mates for them. First, however, we will inalyses of basic economic

trade -offs, simply using conservative cost values based on estimates for

the immediate future; we emphasize, however, that many components of these

costs are declining.
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Our basic cost assumption fcr this analysis is that for $300 per

month a Teletype terminal can be maintained in a typical school. This

f.s deliberately highly conservative in order to allow a high margin

for proctor costs and start-up inefficiencies. For a typical configura-

tion with a 1,300-terminal system and a highly dispersed user population,

Sections II and III indicate that the central facility, communication

and multiplexing, and terminal costs would total $125 to 82010 per month

per terminal. This cost includes amortization of capital costs, use of

the central computer system, communications, terminals, and operations

and maintenance. It does not include any expenditures associated with

making classroom space available, and it assumes the curriculum to al-

ready be available. .le also assume that for 20 days per month an average

of 25 student sessions per day are given at each Teletype. Thus, we as-

sume 500 sessions per terminal per month at a cost rf $300, or 8.60 pe7

session. We have observed high variance in the marter se:isions per

terminal per day obtained by different schools, and with effei-q..i

it is feasible to obtain many more sessions per terminal per day than the

25 we assume. Some schools currently participating on the INBSS network

are obtaining utilization rates in the range of 35 to Ito sessions per

terminal per.day, suggesting the possibility of substantially lower

costs per session than the $.60 that we use. Also, we have assumed a

six-hour school day; some residential schools for the deaf are using

their terminals eight to ten hours per day, further increasing the nlo-

ber of sessions per terminal per day and further decreasing the cos', per

session. (In the preceding section we saw the possibility of reducini7

.costs to $.85 per student contact hour if usage can be pushed up to

2,000 hours per terminal per year.)
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The decision of whether to proviee CAI and how much CAI to provide

depends not only on cost per session but on two other critical factors.

First, of course, is the performance of CAI in raising student achievement.

We will not examine data on CAI as an instructional tool in the paper but

evaluations of INBSS CAI curriculum can be found in Fletcher and Atkinson

(1971), Suppes and Morningstar (1969), and elsewhere.9 Second is

the issue of what must be given up in order to have CAI. Given that

budgets are inevitably constrained, the more CAI an administrator pro-

vides his students, the less he can provide of something else. A re-

quirement of good administration is to make these trade-offs explicitly,

both in terms of their cost and of their performance.

We will examine the situation in schools for the deaf, which cur-

rently use about half of the_IMSSS student terminals, to illustrate how

administrators might evaluate decisions about the use of CAI. Due. to

the low student-to-staff ratios, a larger fraction of resources goes

into staff in schools for the deaf than in other schools, and the moat

feasible way of financing CAI is, therefore, through slight increases

in the student-to-staff ratio. This method is-the most feasible even

if new resources for acquiring CAI come from outside the school; the

new funds could have been allocated to lowering the ratio of students

to staff rather than to providing CAI.

The trade-offs are summarized in the following equation adapted

from Jamison (1971).

S* +
r(sw(1 - 4)) + (c(N)s2R)

W -
]

(C(N)SR)

L
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w here S* is student-to-staff ratio after introduction to CAI,

S is student-to-staff ratio before introduction to CAI,

W is average annual salary of the instructional staff,

R is ratio of the post-CAI instructional cost per student

to the pre-CAI cost, and

C(N) is the cost of providing a student N sessions of CAI

per year.

To estimate the "opportunity" cost of au, we solve the equation

for S* as a function of N (the number of CAI sessions per student

per year) under the assumption that R = 1; i.e., we assume that CAI

is introduced into schools for the deaf with no net increase or decrease

in per-student instructional costs. To complete the calculation we need

to know staff salaries and staff -to- student ratios and, to take an ex-

Table 12 displays this information for a number of d.ffcrent

Insert Table 12 about here

types of schools for the deaf. For the present illustration, we con-

sider public day schools where the instructional staff salaries recentl:

averaged $8,760 per year and the student-to-instruction-staff ratio waG

4.5. We have, then, S = 4.5, W = 8760, R = 1, and, using the pre-

vious assumptions about costs, C(N) =S.60N. The trade-off equation

then becomes:

s, = 4.5 + 12.15N/(876o - 2.7N) .
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TABLE 12

Salaries and Student-to-Staff Ratios in Schools for the Deaf

for the 1968 -69 School Yeara

Type of school
Average annual salary
of instructional staff

Ratio of students to
instructional staff

Public Res. Schools $7564 5.6

Private Res. Schools 6251 4.9

Public Day Schools 8760 4.5

Private Day Schools 6009. 4.5

Public Day Classes 7721 3.9

Private Day Classes 7740 4.4

a
Source: "Tabular Statement of American Schools and Classes for

the Deaf, October 31, 1968," pp. 622-623 of the Directory of Services

for the Deaf in the United States -- American Annals of the Deaf, May,

1969.

44

94-941 0 - 79 - 28



426

Table 13 shows the student-to-staff ratio calculated from the above

equation required to leave per-student instructional costs unaltered

if each student has N CAI sessions per year for six values of N.

Insert Table 13 about here

It is evident from Table 13 that substantial amounts of CAI are

feasible with only minor increases in student-to-staff ratios. For

example, increasing the student-to-staff ratio by 10%, from 4.5 to 4.95,

would allow each child to have almost two CAI sessions daily (300 per

year). The question facing the school administrator is whether the

achievement gains resulting from this amount of CAI would counterbalance

the achievement losses if any) resulting from the slightly :ligher

student-to-staff ratio.

B. Implementation Alternatives

In the preceding subsection, we outlined the basic economic con-

siderations that would lie behind an administrative decision to utilize

CAI in schools for the deaf. Now wt. will look at four possibilities

for implementing CAI in schools for the deaf. Again, the schools for

the deaf are simply used as an example of a typical dispersed popula-

tion. These alternatives are equally possible for other groups of

CAI users.

The first imPlementation alternative would consist of operational

utilization of the INSSS facility at Stanford; with the Stanford staff

continuing in their present liaison, maintenance, and administrative

roles. By the beginning of the 1973-74 school year, up to 300 terminals

at various locations around the country could be made available enabling
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TABLE 13

Student-to-Staff Ratio Required to Leave Per-Student

Instructional Costs Constant with Implementation of Chia

Number of CAI sessions
per year

Student-to-
instructional-staff

ratio

0 4.5

100 4.64

200 4.79

300 4.95

500 5.30

1000 6.50

8The figures in this table assume a Pre-CAI

student-to-instructional-staff ratio of 4.5 and an

average annual salary for the instructional staff of

$8760. CAI is assumed to cost $.60.per 6 to 10 minute

session.
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5,000 tb 10,000 deaf students to receive CAI as a standard part of their

curriculum. The total cost per terminal per month would be between $250

and $400. This approach would have the advantage of being a direct ex-

tension of the services currently provided by Stanford and implementation

problems would be minimized. Further, if curriculum development for the

deaf were continued at Stanford, new and revised curriculum materials

would be immediately available to all students in the network.

The second implementation alternative is identical to the first

except that major administrative and operational responsibilities would

be transferred to a school serving the deaf community. That school would

be responsible for liaison with other schools, communications, Teletype

maintenance, and administration of everything except the central computa-

tion facility at Stanford. The major attraction nf this approach liel

1 the gradual but explicit transfer of technological expertise and con-

trol from the developers of a CAI system to its users.

A third alternative would be to implement the curriculums developed

at Stanford with stand-alone mini-computer systems. The central processor

on such systems requires no operator, and it is capable of serving 8 to

32 student terminals with relatively simple curriculum materials. Jamison,

Suppes, and Butler (1970) provide a more detailed description and cost

analysis for systems of this sort. Communication and multiplexing costs

would be minimized by the small geographical dispersion of users. Per-

terminal costs using this approach would be approximately two-thirds to

three-fourths the costs involved in the first and second alternatives.

However, the range of curriculums offered on mini-systems is more limited

than in the firSt and second alternatives, and curriculum revision is far

more difficult.
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A fourth alternative, diametrically opposite to the third, would

be to establish a large CAI center for the deaf that would be capable

of simultaneously running 500 to 1,500 terminals such as the system

described in this paper. Such a center would require nationwide com-

munications. It could take full advantage of new and revised curriculums

as they become available, and it could provide a wider range of curricu-

lums than could a mini-system. As vas shown in Section III, the use of

communication satellites appears to be en economically attractive way

of distributing CAI to a population as dispersed as that of deaf stu-

dents. Per-terminal costs for a large-scale system such as this would

probably fall between those of a mini-system and those of an expanded

Stanford-based system, The difficulty with proceeding directly to this

option is the substantial time lag between decision and implementation

and the administrate difficulties inherent in expanding a small scale

of operations to a very large one.

The above four alternatives summarize our current ideas for opera-

tionally implementing the ree.lts of presently available curriculum.:

development efforts. These alternatives are not mutually exclusive.

For example, it would be very natural to conceive of the second alterna-

tive evolving into the fourth. Similarly, a useful experiment to under-

take would be to compare either the first or second alternative with the

third, using different schools for the deaf in the two approaches.

The decision as to how to best educate any student population is

always complex, and is usually made more difficult by budget constraints.

One important factor in such decisions involves the relative effectiveness

of different instructional methods for the particular students under
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consideration. We feel that it is also important for the educators who

make such decisions to consider .the relative costs of different instruc-

tional methods; we have tried to show in this paper that CAI is a viable

alternative for instructing dispersed
student populations, particularly

with the possibility of a satellite communication network.
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3. Cost estimates for a very large-scale system (4,000 terminals)

are given in Bitzer and Skaperdas (1969), and Stetten (1972) gives cost

estimates for a system with 125 terminals. Both sets of estimates as-

sume the terminals are clustered at the computer center or within 100

miles of it.

4. Detailed descriptions of earlier IMSSS CAI systems can be

found in Suppes, Jerman, and Brian (1968), Suppes (1971), and Suppes

and Morningstar (1972).

5. The term "baud" is a measure of commrnication capacity; a voice-

grade line has a capacity of up to 9600 baud.
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6. The multiplexing system assembles e.nd disassembles signals in

the communication line for direction to the individual terminals.

7. "RF" refers to the radio frequency electronic equipment.

8. To apply this model in a European setting, a different rate

structure system would, of course, have to be substituted.

9. A survey of these evaluations, as well as a study of the impact

of CAI on the distribution of achievement, may be found in Jamison,

Fletcher, Suppes, and Atkinson (1972).
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Testimony of Patrick Suppes to Senate Subcommittee

on the Handicapped, 21 March 1973

Members of the Committee and Guests:

I testify as a long-time member of the Stanford faculty and Director

of the Institute for Mathematical Studies in the Social Sciences at

Stanford. Over the past four years our Institute has been involved in

teaching deaf children mathematics and language skills by use of computer

terminals connected to our central computer at Stanford by means of

telephone lines. In the process of developiUg and testing this approach

to instruction through grants from the Bureau. the Handicapped, Office

of Education, we have put together one of the larger computer networks

in the country.

Currently, we are bringing instruction on a daily basis by telephone

line from our central computer at Stanford to students in California,

Florida, Oklahoma and Texas, as well as on the Gallaudet Campus here

in Washington, D. C.

In Table 1, I show a list of the schools participating in the net-

work. We have been especially pleased with the Texas participation,

which consists of a network running from Austin, Texas, to a number of

day classes for deaf students in Houston, Dallas, Fort Worth, Galveston,

San Antonio and Beaumont. We have found the utachers and supervisors

of these day classes as enthusiastic as the teachers and administrators

in the residential schools for thedes.f. There is a general movement

at the present time to place students in day classes rather than in

residential schools, and we believe that the kind of technology we have

been investigating can be especially helpful in these relatively iso-

lated situations that require special teaching and a dedicated effort

to be successful in instruction.

1
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TABLE 1

Schools Participating in Stanford Network, 1972-73

School

Number of

Computer
Terminals

California School for the Deaf at Berkeley 16

Florida State School for the Deaf and the Blind 8

Kendall School for the Deaf 12

Model Secondary School for the Deaf 5

Oklahoma School for the Deaf 10

San Jose Unified School District

Hester Elementary School 3

San Jose High School 3

Texas County-Wide Day Schools

Montrose School (Houston, Texas) 4

Bexar County Day School for the Deaf (San Antonio) 2

John B. Hood Junior High School (Dallas, Texas) 1

Skyline High School (Dallas, Texas) 2

Tarrant County Day School for the Deaf (Fort Worth) 2

'-Beaumont Bi-County Wide DaY. School for the Deaf 1

Texas School for the Deaf (Austin) 16

Total '85

In Table 2, I show the number of students enrolled for each course

during 1971-72. You will notice that, in addition to elementary mathe-

matics and language arts, students are also enrolled courses in

computer programming, basic English and other subjects. More than 2,000

deaf students are currently involved in these courses, and we believe

that this project, which has been sponsored for the past three years by

2
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the Office of Education, has proved the feasibility and practicality

of computer-assisted instruction for deaf students throughout the

country.

TABLE 2

Institute CAI Curriculums Used by Participating Schools
for the Deaf, 1971-72

Curriculum
Number of
students

Algebra 83

Basic English 165

Computer Programming in AID 93

Computer Programming in BASIC 124

Language Arts 1071

Logic and Algebra 216

Elementary Mathematics (Strands) 2146

Arithmetic Word Problem Solving 107

Total Students 2279

There are many questions that can be raised about the use of educa-

tional technology to help teach handicapped children. The point I would

like to concentrate on in the brief time I have with you is the question

of individualization of instruction. Throughout this century, American

educe:ors have discussed time and again the importance of individualization

of instruction. The widespread de,"re has been to provide instruction for

each child according to his level of ability and level of achievement.

Adaptation to the individual level of ability and achievement is especially

important in the case of handicapped children, because of the wide diversity

of their problems, and the very uneven development they often exhibit in

3
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the mastery of basic skills of reading, mathematics and

language.

By means of educational technology, we are able to present

individual instruction tailored to the level of achievement of each

child. In the case of some of the classes of deaf students with which

we work, for example, we can have a range of as much as five or six

academic years in the level of achievement in elementary mathematics.

The computer programs that present instruction to these children adjust

to each child wholly individually at his appropriate level. For example,

in a given class, a slower child might be working on the elementary facts

of addition, and the most advanced child might be working with decimals,

negative numbers, and linear equations. For computer-based programs

there is absolutely no difficulty in this kind of individual adjustment.

It is in principle possible, for example, that on a given day each of

the many students receiving instruction in elementary mathematics in

deaf schools around the country from our system would receive a differ-

ent and distinct lesson.

It is not appropriate to enter into extensive details of the cur-

riculum programs we are able to offer these handicapped youngsters, but

I would like to say something more about the mathematics program as an

example. Not only is the program individualized for each student, but

the curriculum is broken into 14 basic skills, ranging from skills of

addition to work with decimals and measurement applications. Each stu-

dent is given a grade placement in each of the 14 skills, and on a given

day a teacher can get for e ch student a report of his current grade

placement on each of the 14 basic skills, as well as his average grade

placement. Thereby, not only is the student provided individualized

instruction, but also the teacher is provided a highly detailed diag-

nostic profile of the strengths and weaknesses of each student.

Another imp,...-tant way of looking at the computer-based programs

of instruction we have developed for the network of deaf schools is

to look at the evaluation of the effectiveness of the programs. In

1971 -72, we evaluated the mathematics program, and during the current

year we are evaluating the langLage arts program. Let me tell you

4
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something about last year's evaluation of the mathematics program.. We

conducted two large-scale experiments. In the first exr2riment, we

were concerned with the effect of the number. of computer-based instruc-

tional sessions on the academic progress of the students. Ore randomly

assigned the students in the various schools to five groups, the first

group rec,.i,ing only 10 sessions during the last five months of the

school year, and the most intensive group receiving over 70 sessions._

I shall not try to give you all the technical details of the experi-

mental results, but I would summarize them in the following way. The

experimental data demonstrated that students receiving one session a

day of about 10 minutes showed improvement in mathematics grade place-

ment, due to the computer-based lessons, of slightly over one school

year. Thus, for example, if Johnny had at the beginning of '1,0 year

a grade placement of 4.3, he would, due to the computer-based lessons,

have at the end of the year a grade placement of about 5.3, plus gains.

frcm regular instruction. Various studies by many people indicate

that for hearing-impaired students ordinary instruction produces gains

of somewhat less than half a year in grade placement. Conservatively,

I would say that the results of the experiments-show that with the use

of computer-based instruction we should be able to get at least a year':::

grade placement improvement for most of the students in the participating

classes. If this sounds like an unexciting claim, I emphasize that this

is in contrast to an expLeted gain of somewhat lei:Y:ihan half a.year._.

under ordinary methods of instruction.

In the second experiment we have studied the behavior of individual

students intensively and have developed quantitative methods of pre-

dicting the trajectory of each individual student through the curriculum.

On the basis of these trajectories we set a goal of achievement for each

student and then compute on an updated basis, every two weeks, the number

of computer-based lessons the student needs to meet the objective. The

most desirable feature of this second experiment is the very detailed

understanding we were able to reach of the projected learning for the

year of individual students, and thereby to take measures, by increasini;

the amount of instruction, to meet realistic goals for the individual

5

94-941 0 - 73 - 29



442

students. Again, I shall not enter into the technical details, but,

from our own standpoint, one of the most pleasing things is that by

fairly simple analytical methods we were able to develop surprisingly

a-curate trajectories to predict the course of learning of individual

students, and thereby to guarantee, by additional work, that these in-

dividual students met agreed-upon goals of achievement.

In conclusion, let me say that I do not claim that the computer-

based network of instruction we have developed for deaf schools is a

panacea for the many difficult problems of instruction we face in

preparing handicapped children to deal with themselves and the world

as they become mature adults. I do think :that the kind of approach

we have been able to develop and to experiment with, because of funding

available to the Office of Education under the various Acts now being

considered for renewal by the Committee, helps make the case for the

importance of a continued Federal effort in developing better ways of

educating handicapped children.

What work remains to be done? The simple answer is, almost every-

thing. All of us working in education realize that we have much to

learn about how more effectively to educate both normal and handicapped

children, In the case of handicapped children, the difficulties we

face in simply giving them a good education in the basic skills of

reading, writing and arithmetic are sufficiently complex and difficult

that continuation of the Acts being considered by th Committee can be

justified in these term= alone. If I had the time, I would like to

describe to you various projec's that just within the framework of

our own experimentation, we see as important continuations of our work

with handicapped children and that would lead to benefits over a period

of time for all handicapped children if we were successful. ;Jur experi-

mental research and developir_nt represents but one facet of the effort

that is needed to continue the thrust forward for a better and more

effective education for handicapped children throughout the nation.

6
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Senator WILTLois. Thank you very much, gentlemen. You have
been most helpful.

We will recess until 1:30.
[Whereupon, at. 12:20 p.m. the hearing was recessed, to be recon-

vened at 1 :30 p.m. the same day.]

AFTERNOON SESSION

[The Subcommittee. on the Handicapped resumed its hearings at
1:40 p.m.]

Senator STAFFORD (presiding pro tempore). The Subcommittee, on
the handicapped of the Committee on Labor and Public Welfare will
come to order.

The first, witness this afternoon will be the Honorable Stephen Kurz-
man, Assistant secretary for Legislation, Department of Health, Edu-
cation, and Welfare.

We are very happy on behalf of the subeonunittee, to Avelcome you
here, Mr. Secretary, and we will invite. you to proceed with your state-
ment in any manner you wish.

STATEMENT OF STEPHEN KURZMAN, ASSISTANT SECRETARY FOR
LEGISLATION, DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE; ACCOMPANIED BY DR. EDWIN MARTIN, JR., ASSO-
CIATE COMMISSIONER, BUREAU OF EDUCATION FOR THE HANDI-
CAPPED, AND MS. JUDITH PITNEY, ACTING DEPUTY ASSISTANT
SECRETARY FOR EDUCATION LEGISLATION*

Mr. KURZMAN. Thank you, Mr. Chairman. It is a ()Teat honor to
appear today before you to discuss Federal assistance for the educa-
tion of the handicapped children. I am pleased to identify on my right
Dr. Edwin Martin, well know n to the committee, who is Associate
Commissioner in the Bureau of Education for the Handieapped in the
U.S. Office of Education of HEW.

To my left is Ms. Judith Pitney, who is Acting Deputy Assistant
Secretary for Education Legislation.

As you know, Mr. Chairman, there has been rapid growth in the
provision of appropriate education opportunity for handicapped chil-
dren:Since-1,967, the number of children enrolled hi special education
programing has grown by more than 1 million, to a level this year of
approximately 3.1 million. This represents just over one-half of the
total population of 6 million school-age handicapped children.

While the major expense of this additional educational programing
has been borne by the States and local governments, we feel that Fed-
eral funds have played a significant catalytic role, and that Federal in-
terest and leadership have helped generate public interest and sub-
stantial support.

Since, its inception, Federal funding for the Education of the Handl-
capped Act. has increased from $37.5 million in 1967 to $110 million in
1972. Total Office of Education expenditures for the handicapped in
fiscal year 1972 were $204.3 million, a figure which includes funds from
other programs such as title I. Elementary and Secondary Education
Act, null vocational education which support handicapped children.
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Fiscal year 1973 figures will show another substantial increase, par-
ticularly- in the discretionary programs.

Funds made available to the States and to local schools and com-
munity agencies have supported model projects demonstrating new
approaches to educating handicappel children. These projects have
been adopted and continued under local auspices, and in many in-
stances hare led to changes in State legislation. In Illinois, for example,
preschool identification projects have led to new State legislation. In
Oregon and Washington lir,- jects demonstrating that seriously or
trainable retarded children cuuld be educated locally, rather than in
institutions, and have led to a pattern of deinstitutionalizing children.
In Texas, a planning analysis funded under the Education of the
Handicapped Act has led to new State legislaticn more than doubling
State support for handicapped programs. There are many other simi-
lar examples of this catalytic effect of Federal funding.

Part C of the act supports preschool programs, centers, and services
for deaf-blind children and regional resource centers. Among the activ-
ities under part C this year are about 100 model projects located in
every State which will demonstrate the effectiveness of early educa-
tional intervention. Projects serving handicapped children who have
been dropouts from kindergartens, Headstart, and other programs be-
cause, of learning and behavioral difficulties are enabling these children
to return to regular programs after special preschool experiences.
Thus, not only are thousands of dollars saved, through these projects,
but thousands of children are being saved from frustrated lives and
experiences.

Through centers serving the deaf and blind, approximarely 2,600
children will receive educational services this year, a tremeir Ions con-
trast to the 100 children in programs when Federal efforts began in
1968. In 10 regions, case finding and diagnostic centers have been estab-
lished and as a result, more than 5,000 such children have been identi-
fied and provided with special services.

Preparation of teachers and other specialists to work with the handi-
capper; is of vital importance because of the unfilled need for such
persons. When the Federal program began in 1960 there were only a
handful of colleges and universities which provided training in the
special education area. Today more than 300 institutions offer such
training. This year more than 20,000 new teachers will be ready for
classroom duties and more than 50,000 students are enrolled in under-
graduate and graduate. programs.

Through the Education of the Handicapped Act program for the
development of educational technology (part F), captioned films for
the deaf are made available each year in every classroom for deaf
children. There have been more than 1 million viewings of educational
and recreational films for the deaf this year alone.

Part G of the net supports model programs for children with specific
learning disabilities, as well aspersonnel training activities through a
leadership training institute at the Pniversity of Arizona. This year
40 States will participate. in the program receiving support for model
projects. In New Jersey, for example, the model project provided
information on the age and learning characteristics of children, plus
the area of education .about which information was needed, to a com-
puter resource unit in Buffalo, N.Y., sponsored by EHA research
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\funds. The 'computer analyzes the data and recommends appropriate
instructional materials for teaching a given skill or concept. From
the actkvity supported by the model grant, a program is developing
which i expected to serve every child needing such assistance in the
State.

Research funds are authorized by part E. These funds are closely
tied to thekmajor missions of the Bureau of Education for the Handi-
capped such at: Developing full services for handicapped children ;
developing programs for the 1 million preschool handicapped; pro-
viding career or ybcational education for teenage and older handi-
capped youth ; and providing sufficient teachers to achieve these goals.

The significance. of the Education of the Handicapped Act goes
beyond increased\ expenditures and proven performance in a humani-
tarian cause. Thits act has provided direction to the States in terms
of the realization of the moral commitment to educate handicapped
youngsters.

A primary reason for the passage of title VI of the Elementary
and Secondary Education Act was the failure of many St ttes to make
a commitment to the education of the handicapped. Federal assistance
has been a successful catalyst in making the States aware of the need
for a substantial commitment to handicapped children.

There are several indexes available that demonstrate this increased
commitment. In fiscal year 1966, State and local expenditures for the
excess costs of education of 'handicapped children were $708 million.
In fiscal year 1972, State and local spending for this purpose had

'risen to almost three times that, over $2 billion, which I should point
out is substantially greater than the Federal volume, despite the
great growth in the Federal volume.

Another index of the extent of programs and projects within the
States is the number of personnel employed in the planning, direction
and implementation of programs for handicapped children. The num-
ber of State specialists, consultantssuch as consultants for the hear-
ing impaired, visually impaired, emotionally disturbedand other
special education leadership positionsnot including State directs,rs
has more than doubled from 180 in 1964-65 to :71 in 1972-73.

Since we now possess evidence of the improved State concern and
capabilities, we believe that formula grant funds now operating
through State agencies for operational programs relating to the edu-
cation of the handicapped can be included in the revenue sharing
concept with confidence that the States will maintain their support
for education of handicapped children.

The advantage of revenue sharing is that citizens in the States
and localities will have a greater influence in the determination of
how Federal resources should be allocated within their States and
within their school districts:

The Better Schools Act of 1973, recently submitted to the Congress,
proposes to include funds now appropriated for the education of
handicapped students under the. following: The State grant prOgram
(part B) of the Education of the Handicapped Act ;. the program for
handicapped children in State ,institutions authorized by title of,
the Elr.:mentary and Secondary Education Act ; the set-aside for the
handicapped in title III of the Elementary and Secondary Education
Act; and the set-aside for handicapped provided in the Vocational
Education Amendments of 1968.



446

The funds for the purposes of these formula grant programs are
included in the Better School Act in a special earmarked area of
assistance for education of the handicapped. A fund transfer authority
is provided, allowing 30 percent of the funds to be transferred at the
State's discretion to or from the. area of assistance for the handicapped,
and assistance for vocational education.

In addition, up to 100 percent of a ,State's allotment for supportive
services and materials may be used for educating the handicapped,
at the State's discretion. Funds for education of the handicapped would
be, spent in accordance with plans which the State draws up under an
open planning process.

The discretionary programs authorized by the Education of the
Handicapped Actthat is, the remaining six parts of the, Education
of the Handicapped Act itselfas mentioned earlier, have made pos-
sible valuable progress in research, innovation, dissemination and
model replication. The administration supports a 1-year extension of
these authorities. We recommend against a longer period of extension
because other improvements are currently under study, and we would
like to have the opportunity to come back before the committee with
other projects on these project grant programs within the year. These
alternatives may prove to be more efficient and productive methods
of resource allocation.

We also recommend against increasing the present authorization
levels which are already larger than any realistic projection of actual
funding possibilities. This, as we have said in a number of other
contexts, simply contributes to the phenomenom of unfulfilled ex-
pectations. We, should promise no more than can be reasonably pro-
duced with available resources, and have therefore recommended
authorization levels equal to the fiscal year 1974 budget request.

As I have pointed out., that is a substantial increase over the pro-_
gram as it has been, a. dramatic rise over the past 10 years.

In addition to the points concerning extensions and funding levels,
we oppose the provisions in S. 890 calling for the associate conunis-
sioner for the handicapped to report directly to the commissioner
and mandating certain OS-17 and GS-18 level positions in the Bureau.
We do not think that. mandating administrative structure best serves
the interests of efficient. management.

As we have said again in a number of other contexts, Nye, like prior
administrations, do not think that mandating administrative structure
best. serves the interests of specific. management.

Legislative. provisions regarding specific. personnel grades and posi-
tions should be confined to the highest levels within the agency. I
would like to point out further that. the associate commissioner already
is a GS-17.

Mr. Chairman, before. closing I would like to make very plain my
sincere respect for the hard work and sincere concern that you and
the. members of this committee have always displayed toward the
physical and educational needs of handicapped persons. We believe
that the combination of the Better Schools Act, and a 1-year exten-
sion of the discretionary programs authoriz-Fd-by the Education of the
Handicapped Act, will continue the Federal commitment to educr.tion
of the handicapped and will provide for substantial improvements in
the delivery system for Federal resources.

We will be happy to answer your questions.
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Senator STArroan. Thank you, Mr. Secretary. The chairman of the
subcommittee, Senator Jennings Randolph of West. Virginia, is un-
avoidably absent this afternoon. He, has asked me to deliver this state-
ment. in his behalf and then. ask you some questions.

The statement of Senator Randolph is as follows :

PREPARED SfATEMENT OF HON. 'TENN LNGS R A N DOLPH, A U.S. SENATOR
Fin 'I' II E STATE or WEST VIRGINIA. C11AIR:11A SIIIICOMMMEE ON
THE HA NDICAPPED

As you know, the. Senate Committee on Labor and Public Welfare
has a long history of interest and involvement, in the dtwelopment of
programs to serve handicapped children. During intensive. study by
this committee of education programs in the U.S. Office of Education,
it was the decision of this committee, that specific categorical programs
for handicapped children were necessary if these children were,to have
an equal opportunity for education. This legislation was carefully
iereloped and received unanimous bipartisan support.

The committee has been pleased with the results of these programs.
These conclusions were drawn from,the report of the Department, of
Health, Education, and Welfare during the past 15 years. The very
fact, that in 1971 the assistant. secretary for education, Dr. Marland,
declared that one of the six major goals of the U.S. Office. of Educa-
tion was "appropriate education services to all handicapped children
and youth" led us to believe that the programs in the Bureau of Edu-
cation for the Handicapped were operating quite effectively.

From the testimony presented by witness after witness yesterday
and this morning, who told us of the effectiveness of these prOoTains,
we might, conclude ancl. it was suggested that these programs should
be extended for 7 years in order to assist Dr. Marland in keephIg his
commitment. to the handicapped children of our Nation : (1) Deaf-
blind centers, (2) research for the handicapped, (3) training of teach-
ers for the. handicapped, (4) support for regional resources centers,
(5) captioned filmS for the deaf.

.

These congressionally authorized programs are presently supported
under the Education of the Handicapped Act.

QUESTIONS OF SENATOR RANDOLPII

Now I will ask Senator Randolph's first. question to you, Mr. Sec-
retary: What, do you propose to do with these programs under your
proposal?

Mr. KUR%MAN. We would propose, Mr. Chairman, to extend the
four-State formula grant categories as part of a single new category
in the. Better Schools Act. earmarked for the handicapped indefinitely.

The Better Schools Act, which the Administration sent to the Con-
gress this week, does not have an expiration date in it, so we are, pro
posing to continue. indefinitely.

For the remaining six project, grant authorities, all of which appear
in the Education for the Handicapped Act. as I said in my opening
statement., we would propose, and hope to have our bill introduced
that was transmitted to the Congress today. a 1-year extension, not
because we have any lack of confidence, in their efficacy, Mr. Chairman,
but because. we would like:, as'I said, to have an opportunity to come
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back here within a year to discuss with you .again whether we may
have discovered some better way to do it, rather than through the
specific categories that we have in this project grant authority.

Senator STArrono. Again I am asking this question for Senator Ran-
dolph. Will it be possible under your proposal to withdraw support
from the above programs? Those are the ones that I enumerated a little
earlier.

Mr. KurtzmAN. No, we are not proposing to withdraw from any
activity that we are now .engaged in with regard to education of the
handicapped. In fact, the President's budget for fiscal 1974 includes
very substantial funding for all of these purposes.

We would prefer onlyand this is why we propose itto fold those
four State formula grants into a single program under_the Better
Schools Act.

Senator STAFFORD. Again, who will decide which of these programs
will-he continued, and at what level will they be funded?

Mr. 'KUIZZAIA. As I have indicated, we of course are continuing
them all. Under the four which we propose to have folded together
and earmarked for the handicapped under the Better Schools Act,
we are proposing a total in fiscal year 1974 of $164,878,000, which
represents an increase over the amount for the same programs under
their individual authorizations for fiscal year 1973, which amounted
to $119,300,000.

For the six remaining project grant authorities under the Education
for the HandiCapped Act, we would propose to include $93,600,000
which shows a decrease from the $131 million spent in 1973, reflecting
in part the increase shifted over from the part 13 formula grant pro-
gram into the Better Schools Act.

This represents in total a percentage slightly higher than the exist-
ing percentages.

CONTINGENCY PLANS

Senator STAFFORD. This question is mine, not for Senator Randolph.
What would be the effect, Mr. Secretary, of the program which you
plan to shift over to the Better Schools Act if in fact that act fails
passage of the Congress this year?

Mr. KURZMAN. As Secretary Weinberger has indicated on several
occasions publicly, as the President has as well, we would rather not
plan for failure.

We would like to plan for success, and this concept has been before
the Congress for the past 2 years. We very much hope it will be
adopted. We think it is time to do that, and we world like to assume
the Congress will see the .wisdom of simplifying ti,t programs.

Senator STAFFORD. If the Better Schools Act of 1973 is not enacted
by June 30 of this year, would you continue to fund part B grants to
States under the Education for the Handicapped Act while the Con-
gress considers your proposal?

Mr. ICITZMAN. I think this is much the same question, Mr. Chair-
man, and I 'think the same answer would apply. We think there is
time to get action by the Congress on this concept of consolidating
pfograms already running through the States, and earmarking for
these especially vulnerable groups including the handicapped.

Senator STAFFORD. The answer is you are planning for success, and
you have no contingency plan in case of delay or failure.
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QUESTION FROM SENATOR RANDOLPH

I have one more question that is from Senator Randolph. What can
you do, Mr. Secretary, under your proposal that you cannot do under
the present law we are extending'?

Mr. KURZMAN. The principal benefit which we feel would be gained
by adoption of the Better Schools Act is to eliminate the enormous
administrative complexity and rigidity which we find in having 32
State formula grant programs operating, most of them within sepa-
rate State plans which require enormous checkoff lists against all the
separate statutory bumps and wrinkles in those prograinsseparate
regulations requiring separate guidelines, separate application forms.

When one looks at this panoply of programs one finds they do tend
to cluster into these five areas of raid to the disadvantaged, aid to the
handicapped, aid to vocational rehabilitation, aid to students in fed-
erally affected areas whose parents live on Federal property, and aid
for supportive, services and materials.

We feel that if we have this consolidation of programs, simplifying
the 3, into five, requiring a much.simpler State plan, which we would
not ask to approve in advance but which we would monitor to make
sure that these, five Federal priorities were in fact 'being carried out,
that we would have a better capability of insuring that these Federal
capabilities are carried out than we do now under the 32.

In the case of the handicapped, for example, we find we are talking
about. four different programs, administered by essentially four dif-
ferent, agencies within the Office of Education. Each of these tends
to be replicated at the State level with four different organizational
units, and the same is true at the local educational level, and also often
in private groups.

We think they ought to be administered through a single simple,
State plan for education of the handicapped which is monitored by
Dr. Martin's bureau. This would he far more effective in our judgment
than the present system.

In addition, we think 'it will free up personnel in the Office of
Education, and at the State education agency level as well as localities
in having to file, all of these. separate plans so that, a greater effort
can be made at. the Federal level to-make sure that the kinds of models
which the bureau is sponsoring under other parts of the Education of
the handicapped Act will actually be disseminated, so that school
systems and parents will learn of the kinds of breakthroughs that
have been achieved in various parts of the Country.

The simplification is not merely a bureaucratic concern. It really
means there. is going to be more compassionate personnel out there
trying to get the programs that w ork into use.

NEED FOR TEACHERS OF HANDICAPPED

Senator STAFFORD. Thank you, Mr. Secretary. It is my understand-
ing that there is still a Critical need for teachers and other personnel
to work with the handicapped. What are you doing to recruit such
persons, and particularly what, is being done to recruit. the general
educators who are unemployed because of the teacher surplus credit
time?
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Mr. KURZMAN. I would like to call on Dr. Martin for that.
As I mentioned in our opening statement., this has been one of the

important successes marked by the Education for the Handicapped
Act, and the Federal catalytic role.

It has resulted in a major improvement in a number of specialized
personnel. As a matter of fact, before we came over here Dr. Martin
and I were talking about how more of this infusion in general educa-
tion work can come about to sensitize teachers to dealing with diversity
among students.

I was pointing out to Dr. Martin and should here, too, that much
a similar situation existed with the Emergency School Aid Act. The
effort was to provide Federal funding to aid, in that case, desegregat-
ing school districts to adjust to a new situation.

Getting institutions which are accustomed to dealing with the
ordinary, regular student with no special problem, sensitized to deal-
ing with students that do have special problems, handicapped children,
requires special effort.

Just as in the case of race, in the case of the !Thysically and mentally
handicapped, there is this need to sensitize and to prepare the regular
institutions to absorb the difference. It is so important obviously for
our entire society.

Dr. MARTIN. We have been aware, Senator, of the developing teacher
surplus and have tried to employ that to increase the enrollment of
special education;

We have done this in a variety of different ways. The first way has
been to make more flexible our grants to universities so that rather than
limiting those grants to individual scholarships, we gave universities
their choice of using the grants for institutional support.

For example, this could be used for hiring additional faculty mem-
bers by varying the rate of scholarship assistance to students. At the
same. time, and we have asked the universities this question. If we have
been giving you x dollars, and if we give you that x dollars more
flexibly so that you can submit a plan to us for how you would best use
it, will you demonstrate an increase in the number of teachers trained ?

On a voluntary basis now about two-thirds of our programs have
switched over to this kind of block funding within the university base,
and have projected for us sharp incr3ases in the output of student
training, not only those receiving Federal aid but the overall program.

So this year we had expected to have about 40,000 to 50,000teach-
ersin training programs across the country, working on either under
graduate or graduate degrees.

That increase in enrollment which I suppose has almost doubled
during the last or 5 years is due in good part to many of the people
who would have earlier trained themselves as regular classroom teach-
ers going into special training through the fellowship atid scholarship
awards.

The second part of our strategy has been to work with State educa-
tion agencies and to give them specific funds to train nonspecial educa-
tion teachers to do these kinds of jobs.

This year we would predict ,Rbout- 15,000 teachers will receive in-
stitute training or part-time training to develop the skills necessary
for teaching handicapped children.
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It. is a very bio. problem. Our guess is that in some areas less than
half of the teachers in a city working with retarded children have
certification.

In summary, then, we are. trying to reach this problem in two ways.
One. is by increasing the funds available on lla.preservice level and
attracting more regular classroom teachers into special ed ; the second
is by Nvorking through the State education agencies to provide in-
service training to teachers who are not. now qualified to teach handi-
capped children, but who would take on-the-job training in this area.

EARLY El AICATION

Senator STArrorm. My next, question has to do with the early educa-
tion regional resource center programs.

These programs were to serve as models to entice the development
of similar programs under State and local funds. What evidence do
you have, Mr. Secretary or Dr. Martin, that this has in fact been
happening.

Dr. MARTIN. Senator, this has been a very effective strategy, and ib
is one of the. things that the States have shown extreme willingness to
participate in. Let me break them down bit by bit..

In the early childhood program we now have in place approximately
70 such programs, 20.of them in the, planning stages and about, 50
operational. !

Firteli 'on-Ca-those projects has established that it will continue, it-
self after Federal funding.

Each one of them has also a. specifically developed plan for impact
on other projects. For example, in the. first 15 projects we funded, we
were able to t. ace. last. year 105 separate. preschool programs that had
been directly impacted by those 15 that had modeled or, replicated.

In several instances, for example, because of a model prOject we sup-
port in New Jersey which has been recognized as offering service of a
very effective kind, State legislation is now being considered in New
Jersey, and the project director has been to testify at the legislature
in Trenton about. that, program.

This legislation proposes to replicate within the. State the kind of
model program that the Federal Government has offered.

I might say this is also true in Vermont ; that. one of the first projects
we. supported under this program was in Vermont., and the. State spe-
cial education people have looked carefully at. that program and have
seen it as a model for the development. of State. funding in that area.

In the learning. disability area we. followed a similar strategy. We
were given a small amount of money$1 millionwe could spend the
first year. We determined we might get first. priority to State educa-
tion agencies themselves, saving to tlTein, "If you have a small grant
from us on the magnitude of under $25.P00, we would like. you to do
two things;

0112, to develop a model program; and
Two, to develop a replication strategy or a multiplier strategy for

how your program Would then become the base for accelerated State.
funding."

This year we will have about 40 States participating in that area.
As we. cited in the testimony, again, an example. in New Jersey where
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the State has used this money to set up a program which they them-
selves will make the basis of the State funding in this area.

So what has happened has happened because of very good coopera-
tion really between State education agencies and the Federal Govern-
ment in this area ; we have had mutual planning to try to get the maxi-
mum mileage out. of Federal dollars. If it has worked, it is because the
States have been willing to play cooperative kinds of gables with us,
and to invest their dollars in such a way that they could pick them up
with the State funding and invest the. dollars.

Senator STAFFORD. Thank you, Dr. Martin.
Mr. Secretary, I have a few other questions, but I am going to save

your time and the subcommittee's time, and ask you to reply to them in
writing for the record.

Mr. KIJRZMAN. Absolutely.
The questions submitted and answers supplied follow :]

QUESTIONS SUBMITTED BY SENATOR STAFFORD TO STEPHEN KURZMAN, ASSISTANT
SECRETARY FOR LEGISLATURE, HEW, wrrll RnspoNsEs

Question No. 1. How would you describe the purpose of the Education of the
Handicapped Act in the total state effort to educate handicapped children?

Answer. The purpose of the Education of the Handicapped Act is to help State
and local school systems acquire qualified personnel, knowledge, media, materi-
als, and services needed to initiate, expand, and improve educational programs
designed to meet the special educational -needs of handicapped children. Special
emphasis is given such areas as (1) preschool education of very young handi-
capped children, (2) education of severely and multiply handicapped children,
such as those who are both deaf and blind, (3) personnel preparation, (4) pilot
testing and demonstrating of innovative practices and procedures, and (5)
methods for finding and educationally disagnosing unserved and underserved
handicapped children.

Question No. 2. What is the state's role and responsibility in the edneation of
the handicapped child?

Answer. The primary responsibility for the education of all our children rests
with State and local governments. State constitutions and laws generally pro-
vide for the establishment and maintenance of free public schools for all children.
Most States also have special laws which specifically mandate the provision of a
publicly supported education for handicapped children. At the close of the
1972 legislative sessions across the U.S., a total of 42 States had some form of
mandatory legislation.

However, the mere existence of mandatory legislation does not guarantee that
handicapped children will receive the educational services to which they are
entitled. Unfortunately,. because of limited financial and human resources, lack
of knowledge,- and-deficiences in State laws, some handicapped children are ex-
cluded from school entire'y and many others are not receiving the special educa-
tion services required l* their learning problems. Although it is possible to
identify positive gains by States in eXtending equal edueational opportunities
to handicapped children, large numbers of handicapped continue to be ignored
ignored with regard to transportation or physieal faeilities because they cannot
make use of what. is availableneglected with regard to long-term educational
opportunities, or neglected because even minimal special education services have
not. been developed by some States.

Question No. 3. What is the Federal role and responsibilitp in the education of
the handicapped child?

Do you feel that the Federal role is of sufficient fiscal size to really help the
states financial burden as they move to educate all handicapped children?

Answer. The special needs of handicapped children are and will continue to
he a matter of upmost concern to the Federal government. The basic goal of the
Federal effort in education for the handicapped is to provide for equity and
equality of education. The Office of Education has undertaken a commitment to
insure that by 1950 all handicapped children are reeeiving,adequate.Spedal eth
cation services to enable them to develop to their fullest. potential and thereby
reduce their degree of dependency. This commitment. for equal edueational op-
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portunity is based on the belief that there is an intrinsic value placed on each
individual in our society and on his rights as a human being.

This commitment and its accompanying goal wild continue to require a long
range and phased attack from the Federal government with consistent and
planned coordination with State and local governments. To faint the goal we will
rely heavily on joint planning, demonstration models and targeting resources to
solve specific problems.

Since its inception, Federal funding for the Education of the Handicapped
Act, has increased from $37J1 million in 1907 to $110 million in 1972. Total
Office of Education expenditures for the Handicapped in Fiscal Year 1972 were
$204.3 million which includes funds from other programs such as Title I, ESEA,
and Vocational Education which support handicapped children. Fiscal Year
1073 figures will show another substantial increase, partien'trly in the dis-
cretionary programs.

The Federal government will continue to provide resources Pn meet the edu-
cational needs of handicapped children, but. State and local education authori-
ties must. make the hard decisions about how to apply these resources. To
enable State and local authorities to do this more effectively, the Administra-
tion's Better Schools Act of 1973 prouoses that formula assistance to the States
for the education of the handicapped be included as a special earmark in a new
system of education revenue sharing.

Question No. 4. In View of the answers to the preceding quertions, how can
the State and Federal government most effectively provide for equal ,ducational
opportunity of all handicapped children?

Answer. Since passage of the Education of the Handicapped Act, Federal
assistance has been a catalyst in generating State and local commitment to pro-
vide services for the handicapped. Significant increases in State and local
expenditures for the excess costs of educating handicapped children have
occurred. For example, in Fiscal Year 1560, such expenditures amounted to
$708 million, while in Fiscal Year 1072 spending for this purpose increased to
over $2 billion. However, States and local school districts must substantially
increase the level of financial and human resources committed to the education
of the handicapped if the level of services to handicapped children is to
increase quantitatively or qualitatively. Local school hoards; faced with tax-
payer resistance and intense competition for financial resources, often fund
less expensive programs which will serve greater numbers of children. The
deVidopinenref. iffhilel innovative programs and practiCes which local districts
can adapt. and replicate is essential and more adequately trained staff are
required. While teacher surpluses tend to e::ist in some fields of education,
special educators remain in short supply, This is particularly true in certain
geographic locations and also with regard to specialities in certain types of
handicapped conditions. T' :e Federal government needs to continue its financial
technical assistance and resea ch efforts to assist the States and local school
districts in providing equal educational opportunit,, for handicapped children.

Question No. 5. The Education of the Handicapped Act grew out of the
realization, by the Congress that handicapped were not receiving equal treat-
ment under other Federal eduration programs. Do you 'believe this is still,
true? Why?

Answer. We believe that in recent years signiti:ant improvements have been
made in obtaining equal treatment for handicapped children under other Fed-
eral programs. Our evidence indicates that improved State concern and capa-
bilities, coupled with Federal as!,istance and direction, has led to more equitable
treatment of handicapped children. Recent court. decisions have also played
a key role in improving the education of the handicapped, however, there is still
a need to earmark Federal hinds for the handicapped, as we propose to do
under the Better Schools Act of 1973.

Question No. 6. Does the existing Federal. lam favor separate education and
institutions for the'handieapped child rather than the regular education. environ-
ment? Do State laws?

Answer. State and Federal service programs for handicapped children often
began by establishing and improving large central residential special schools
for handicapped children. In addition, programs in local public schools often
started as special separate classes restricted to the handicapped. Special
rate schools also can be found in local school districts. During the past few
years and especially the recent decade, deinstitntionalization and desegregatb,a
or "mainstreaming" of handicapped children has become a major trend. Expert
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support is made available to regular classroom teachers and the children on a
part day or part week basis. Institutional and special residential school enroll
ments have begun to fall off while local school provisions for traditionally
institutionalized more seriously handicapped children are showing rapid ex-
pansion. All State education agencies report plans and programs for "main-
streaming" the more mildly handicapped during the current school year. State
laws which formely favored separate segregated programs for the handicapped
have for the most part been repealed or amended. Almost all 1967 funds under
the P.L. 89-313 amendment to Title I. ESEA were expended on services for
children residing in State operated or supported special residential schools.
During the current school year only about 50% of the funds are spent on resi-
dential studerts. P.L. 894-,13 funds frequently are used to help students make
the transition from large central schools to their home communities. Education
of the Handicapped Act funds are spent largely on the development, testing,
and model demonstration of new and more cost. effective models for serving
handicapped children and rarely on the more traditional separate special class
model even for moderately handicapped children. Most preschool projects and
even some for deaf/blind children are largely integrated programs.

Question No. 7. Do you 1..-tve any comments to offer on S. 34, the "Autistic
Children Research Act?"

Answer. The Bureau of Education for the Handicapped currently has leg-
islative authority to provide research, training, and service associated funds for
programs working with autistic children. These programs are administered within
the Bureau's Division of Research, Division of Training Programs, and Division
of Educational Services.

The approximate amount of funds which we spent on behalf of autistic and
otbr,r seriously emotionally distnrbed children ill Federal programs admin-
istered by BEH is $22 million.

There is a history of legislated authority and concerted effort on the part of
the Federal government on behalf of autistic children even though from the
point of view of any parent with an unserved child, not enongh is being done.
Basically the States must guarantee and education for every child and the
Federal role to provide assistance to the States to initiate, expand, and improve
educational services to handicapped children and to offer research and per-
sonnel training support to States in carrying out their basic responsibility
to educate their children.

We do not believe that S. 34 is necessary or desirable at this time.
Question No. 8. Does the Department of HEW have any programs to screen

elementary age school children with specific learning disabilities? Would you
comment on S. 808?

Answer. There are no specific programs geared to this task, however, under
the Part 0, Title VI Program administered by BEH. there are pilot attempts
at mass screening by States, or regions within States. Through Part G, the State
of Washington's "precision teaching" methods will screen all elementary school
Lge children for the State's definition of Learning Disabled. Utah, using Regional
Resource Center (Part F) funds, will screen the records of children in School and
administer tests to a large number of children fell to be of high risk. To date,
however, these attempts are largely experimental and are not eagerly sought
by other States because of cost, existing service 'delivery patterns, etc.

The proposed Better School Act of 1973 earmarks substantial funds in the areas
of Handicapped Education and Supporting Services and Materials which may
be used for activities such as screening of elementary age school children with
specific learning disabilities. Furthermore, it would allow the State and local
education agencies to administer such a program on their own discretion rather
than by meeting the requirements in the guidelines and 'regulations of a new
Federal program. Establishmeht of such a new Federal program as S. 808 pro-
poses is inconsistent with the Administration's policy of placing greater control
of Federal resources in the..hands of 'State and local citizens. For the above
reasons we recommend against favorable consideration of S. 808.

Senator STAFFORD. I yield to the distinguished chairman of the full
,committee, Senator Williams of New Jersey.

Senator WILLTAms. Thank you very much.
Mr. Secretary, one of the last statements you made indicated that

you hoped the concentration will be on programs which work, suggest-
ing that some of them a7e not effective.
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Which ones have you found to be ineffective, in the area of educa-
tion for the handicapped?

Mr. KURZMAN. None, Mr. Chairman. We are not proposing to ter-
minate any program. What we are proposing. to do is to make the
delivery of these four 4ate formula grant programs more efficient, in-
volving less overhead and therefore more money left for actual serv-
ices to handicapped children through the consolidation of those four
in the Better Schools Act.

In the case of the project grant programs, we propose to continue
those for another year, and to come back here and to ask for further
1-0.islation at that point, having looked at these again from Cie point
of view of whether we could improve the delivery of those too.

Senator WILLI:ors. Where have you spotted the need for better
delivery ? You are answering my first. question. You found sonic fail-
ures, because you are seeking better delivery. Where are the failures
that require better delivery? That is all I am asking.

Mr. KURZMAN. As I answered Senator Randolph's earlier question,
we think that it is a general failure in delivery to have 32 programs
all running through our State education agencies on a forinula basis,
all of which or most. of which require, a separate State plan, separate
set of regulations, separate set of guidelines, all with different require-
ments, with separate bureaucracy at our level, the Federal head-
quarters, and at. the regional offices of HEW, separate bureaucracy for
each of them at, the State level.

Senator VALLI:ors. Would you be more specific about this. Then
we will have an answer to the question.

Mr. KURZMAN. The specific answer, Mr. Chairman, is that we think
this kind of duplication of effort in 32

Senator Wu:LI:ors. Would you give me an area where there is clupl
cation of programing, for example, in trying to meet the needs of au-
tistic youngsters? That is one specific area.

I would suggest, Dr. Martin, you might come in on this. You are in
the place, and this is your responsibility.

Dr. MAirrix. Yes, sir.
Senator WILLIAms. Just that one. We have had a lot of testimony in

2 days now about one of the areas hardest to reach, the. autistic young-
ster. Is there any duplication of Federal effort in this area'?

Dr. MARTIN. With regard to the autistic, Senator, I do not believe.
there is duplication. I think we are just beginning, in fact, to develop
enough programs for the autistic youngsters. That is not right now
a part of State plan effort that Mr. Kurzman was addressing him-
self to.

Senator WILLI:ors. I think it more appropriate to ask you to give me
some of the horrible examples that you are trying to eliminate.

Mr. KtrazmAx. Let me jump in, Mr. Chairman. In the Better Schools
Act we are talking about folding four programs, two pieces of the
Elementary and Secondary Education Act, one piece. of Vocational
Education Act, and one piece of the Education for the Handic.apped
Act into a single. State plan.

Right now there are four different programs there, and they op-
erate through basically four different bureaus in the Office of Educa-
tion. In many instances they operate through different bureaus in State
education agencieS in the 50 States and the territories, and the same
is often true at the local educational level.
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We are not currently dealing with the problems of the handicapped
child in a coordinated single way under Dr. Martin's leadership, but
instead in a fragmented fashion among three other programs as well
as l' is.

We think it would be simpler and easier to track what effect Federal
f nancial assistance has and actually to monitor whether the money
is being used by the States and the counties for the benefit of the
handicapped if it were provided under a single formula.

Senator WILLIAMS. Just dealing with vocational education, where
does this fit into your folding and process?

Mr. KURZMAN. For vocational education, Mr. Chairman, the number
of duplicative programs involved is even greater than in the case of
the 'handicapped. Here we have the Vocational Education Act, Part B,
comparable to the part B of the Education for the Handicapped Act.

We have the disadvantaged set aside under the Vocational Educa-
tion Act, the permanent appropriation under the Smith-Hughes Act,
consumer and homemaking education, part F of the Vocational Educa-
tion Act, the work-study portion of the Vocational Education Act,
Part H; cooperative education under part G of the Vocational Educa-
tion Act ; State advisory councils,t'part A ; part D of the research grants
to the States; part C ---all running now through State agencies, all
involving separate applications, many of them involving separate
State plans, all with separate bumps and wrinkles.

Basically these programs all provide aid for vocational education,
and in our view all ought to be given to the States for vocational edu-
cation, but without all the bumps and wrinkles particular to the
individual titles. .

Senator WirxiAms. In other words, there will be money separately
stated for vocational education under your proposal.

Mr. KURZMAN. Earmarked ; that is correct.
Senator 1VILLIAMS. Earmarked for vocational education?
Mr. KURZMAN. Yes. The same is true for the handicapped. The same

is true for the disadvantaged.
Senator WiwAms. In other words, there is a special category for

the handicapped in vocational education?
Mr. ICunzmAN. No, no I am sorry. Under the Better Schools Act

there would be five earmarks, one for the disadvantaged, one for the
handicapped, one for vocational education, one for assistance to schools
in areas affected by Federal activities, and one for the supportive
services and materials.

The administration's proposal would fold in the moneys otherwise
spent under :12 State formula grants.

Senator WILLIAMS. Of those five categories in a sense drawing from
the same broad fund?

Mr. KuuntAN. We are proposing to have appropriated a single sum
under this act which would then have earmarks, percentage earmarks,
for each of the national priority areas I have just identified.

Senator WILLTA3is. In other words, any community would have a
percentage of its money earmarked for the five areas that you have
designated. Is tha+. it?

Mr. KvanrAw.,No. Each State, Senator, would have just as they do
now a State share based on the allocation formula outlined in the
Better Schools Act.
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Senator Wu-AAA:us. How does a community know what percentage it
is to apply to the handicapped?

Mr. KuuzmAN. It would do this by starting with the Federal alloca-
tion made to the State and earmarked for the education of the handi-
capped. Then the State works out a plan for spending these funds on
programs and projects designed to Inca the Leeds of their handicapped
students.

A State could transfer up to 30 percent from vocational 'education,
into the handicapped or the disadvantaged earmarks. It could also
transfer to the disadvantaged, into the handicapped or vocational
education earmarks, up to 100 percent of the funds earmarked for
supporting services and materials.

But one category which would not be divertable to or from any other
earmark, just as at present, is the impact aid money for students whose
parents reside on Federal property.

Senator WILLIAMS. What about the community near the base? Would
that community have an opportunity to take money for what had been
impacted aid, take money from the other categories, and apply it to
what had been impacted aid?

Mr. KURZMAN. I am not sure I understand the question.
Senator WILT:riots. All of the students do not live on the base, you

know that. Impacted aid goes to a school district where the youngsters'
parents are in the service and they live in town. Where does that
money come from?

Mr. KURZMAN. Yes; we are proposing that program terminate like
a number of others- -

Senator 'WILLIAMS. Just as all the other programs. We know.
Mr. KURZMAN. President Nixon is seeking to terminate impact aid

"B" prograir because we think it is inevitable.
Senator WILLIAms. Do you feel that in that situation where suddenly

the community loses that contribution they will be in a position where
there a high degree of circumstantial probability that they will put
what tthey should in education for handicapped youngsters?

Mr. Kuar.vrAN-. I think that with the attention which -Fortunately
is now being paid the problems of handicapped, the Nandi sapped will
not be forgotten.

Senator WILLIAMS. Attention now. I think you share all of our pride
that the Federal Government had something to do with that increased
attention to the services and educational needs of the handicapped.

Mr. KURZMAN. Indeed we do, Mr. Chairman.
Senator WILLIAms. It certainly has followed a specific Federal

attention. We had a. diagram today showing us the percentage of funds
under general education legislation that went to handicapped children
in various areas that were later developed under titles of our Federal
programs. Ten percent. of the school population were getting as low
as 1 percent of the vocational education money, 2.4 percent of the
money in the areas now served by title I.

This was true all the way down the line until we specified the handi-
capped. The handicapped were getting far less than the population
figure would suggeSt..

Mr. KURZMAN. We think, Mr. Chairman, that is true, and as my
direct statement indicates, we think the situation has improved very
substantially.
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Senator WILLIAMS. If it. has improved so much, why are you just
bout on changing the whole approach?

laiRZMAN. We are not bent on changing the whole approach.
We just want to improve a piece of it. We are proposing to extend for
1 year the project ,crrant programs. We are not even discussing that at
this point in any other way, Mr. Chairman.

We are not proposing to change it at this time. We are proposing
to change the four formula grant programs I mentioned previously
because we think they will work beter for the handicapped if they
are consolidated into a, single delivery system.

Senator WILLIAMS. I have the deepest. apprehension about, what
you arc proposing. We have seen this approach in other areas, a
dramatic change of something that is in place. I recall when they
killed the Job Corps and all in the name of improving the Job Corps.

I had long talks with the then Secretary of Labor SchultzI am
no prophetbut I knew what was good because I had spent, scores
of hours with the youngsters and with the program, and I knew it
not all of itbut what I saw in my State I knew, and it worked.

They were going to improve it. ton know what has happened. It is
dead.

We had testimony yesterday, and then we had an opportunity to
talk at some length with Senator Waddell from South Carolina. He
was talking to us about. a noble program that developed in his State
under the OEO funding.

This was to reach dropout youngsters from very poor backgrounds,
bring them into a training program to be of assistance in the care

mentally retarded youngstersgreatly successful.
With the demise of OEO the rug is pulled out from under the whole

thing.
KURZMAN. I cannot answer on the first example..

On the second example, my understanding is that. a number of the
programs that OEO is presently funding are being transferred to
HEW to be combined with other programs.

Senator 'WILLIAMS. The same old baloney.
Mr. KIJRZMAN. It is not baloney, Senator.
Senator WILLIAMS. It is just exactly like the Job Corps,
Mr. KURZMAN. The President transferred the Headstart program

to HEW, and it has expanded enormously since then.
Senator Wn.t,Lvms. Why are we just inundated? Three weeks ago

they were. coining from the rafters explaining the total community
fearliterally fearat the loss of headstart.

Mr. KtrazmAx. I think, Senator, there is apprehension when any-
thing is changed.

Senator WiLtimms. Why change something that is working? If it
does not work, then get rid of it, but I am only asking what is not
working.

Mr. KIJRZMAN. We think that these 32 programs do not work as
well as they would if they were 5.

Many of the education groitps for years have sought, thig con-
solidation as programs liae gotten more and more prolific.

We think it is self-evident, that there is going to be a reduction in
the overhead .for all of these consolidated programs releasing Illtre
of the funds, as these funds are increasing, for the actual services and
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less for the paperwork shuffling which regrettably exists when we
have 32 of these formula programs.

Senator WILLIAMS. You say on page 4 that. the advantage, of reve-
nue sharing is that citizens in the States and localities will have a
greater influence in the determination of how Federal resources should
be allocated.

How did you arrive at that? Is this what the people want, and, if
so, how do the people register with your department?

Mr. KURZMAN. Mr.
register

Chairman, this has been a tenet of this
administration.

Senator WILLIAMS. How did they arrive at it? We get petitioned
by all kinds of people, beneficiaries as well as professionals, and they
just do not buy this approach at all.

Where do you get this tenetfrom on high ?
.1\ Ir. KORMAN. Mr. Chairman, we get it from observation of the

way programs actually operate, and the resentment that comes about
when communities feel that programs are not working properly. They
come to us, in fact my office gets thousands of letters from all over,
just like yours, complaining about the difficulty of getting funding
through this maze of 306 specific programs that HEW administers.

You know, Mr. Chairman, what it is like. We have had conversa-
tions about some of those applications ourselves. The system i3 almost
impenetrable, it is so complicated.

The complexity goes clown in the State formula. grant programs
which are. the only ones we are talking about in the Better Schools
Act, into the State level where local communities have to vie for funds.

Senator WILLIAMS. My friend, when you get into this revenue, shar-
ing, you think you have clamor and complaint now wait, until you
bear from the handicapped educators when they cannot, get what
they know they can use successfully because they are in competition
with programs that have more and louder supporters.

Mr. KURZMAN, We feel that that kind of competition should take
place at the State and local levels.

Senator WILLIAMS. You want to just brush it right out of your head.
I know it. You are doing it.

Mr. KURZM.'N. Mr. Chairman, we think that State and local govern-
ments should be and can be responsive to the needs of the people.

Senator WILLIAMS. Do-not sell this as good for the States. Lay it
right on the line. You are throwing the burden to them; it is theirs.
They are going to get less money, and they are going to have to draw
-none from their property taxes, and it is as simple as that.

Mr. KURZMAN. Let me just set the facts straight on that last point.
We are proposing termination for those programs which we say have
outlived their useiulness.

Senator WuxiAms. Which ones have outlived their usefulness?
Mr. KURZMAN. None of them have anything to do with the

handicapped.
Senator WiLmots. Impacted aid ?
Mr. KURZMAN. Impacted aid, the library programs.
Senator WILLIAMS. Which library programs?
Mr. KURZMAN. Title II and title V", EF7EA.
Senator Wiriamus. They have outlived their usefulness?
Mr. KURZMAN, We believe that there are higher educational prior-

ities than the school library program.
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Senator WILLIzars. You do not need to say it has outlived its
usefulness.

Mr. KURZMAN. No. We think those programs should be phased out
because it is just plain inequitable.

Senator WILLI/ors. Title V is leadership training.
Mr. KURZMAN. No. Title V, ESL A, provides funds for the salaries

of State education agency employees.
Senator WILLIAms. I think training of leadership personnel for the

State agencies is included ; is that right ?
We heard a lot of testimony that this was so vital.
Mr. KURZMAN. That is not our understanding.
Senator WILLLors. We do Dot have a 10-minute rule here, do we ?.
Senator Schweiker.
Senator SCHWEIKER. Be my guest, Mr. Chairman, if you would like

to speak any more.
Senator WILLIAms. We are just starting to talk about impacted aid.

It has outlived its usefulness. You did not know that?
Senator SCHWEIKER. I yield to my colleague from Vermont.
Senator STAFF()) D. I have nothing at this point.
Senator WILLI), Senator Beall.

STATE FULFILLMENT OF HUMAN NEEDS

Senator BEALL. Thank you, Mr. Chairman.
I listened with some interest to your testimony, and I must confess,

although I have read all the press releases and some of the synopsis
on the Better School Act, I have not read the proposal in detail, and
I hope to do that at an early date.

I, of course, am rather sensitive, haviiit. a constituency which this
affects so much. I think some ac,commodatim will have to be made, but
I am not going to discuss that here today because I agree I do not think
that impacted aid as constituted is a good way to distribute Federal
funds.

But I believe that you cannot just cut it off. You have to come up
with alternative proposals that are more fair, more equitable, before
eliminating the money altogether.

Far instance, in Prince Georges County there is $9 million in im-
pacted aid. This obviously has been budgeted and if the administration
is going to eliminate this money, there is a $9 million deficit.

think the Federal Government does have some responsibility in
those communities where the Federal Government provides property
for which no real property taxes are received, but that is another mat-
ter, and I will not pursue that further today.

I do agree with you we have thoroughly confuswl and confounded
educational programs with the multiplicity of programs begun by the
Government. I think our intentions have been very good at the Federal
level. We have recognized a need that exists throughout the country.
We have designed a program to fit that need.

But in trying to implement these good intentions we have created
a problem for ourselves.

Since I have been in Washington I have been visited each year by my
Democrat Governor, and by my nonpartisan school board in the State
of Maryland, who have said to me in effectthey bring along their
bookslook at all these forms we have to fill out. You are trying to
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help us, and you are making it almost impossible for us tc get the help
because we have 24 school districts in our State, and everyone of these
has-at least one person on the payroll known as the Federal coordinator
who spends all her time sorting out the Federal programs.

One thin°.
t'

does bother me though. I think it is a prouer role of the
Federal Government to provide the leadership, inventiveness, and
emphasis on national problems in areas such as education for handi-
capped children.

The question I have after this rather lengthy introduction relates to
the fact, all right, so it is desirable to compact the program ; it is desira-
ble to move toward a block grant where the States can exercise some
discretion on how it is going to use its money.

How at the same time do we guarantee that the whole range of handi-
capped children are to be helped at the State level ? How are we to
guarantee that States will act without a Federal inducement of some
sort for them to act ?

Can we look to a level of performance among all the 50 States if
we move in your direction?

Mr. KuitzmA.c. Yes, Senator. I thank you for your kind remarks
about the need to simplify the systm.

We think that we can assure that handicapped youngsters are served
and are served equitably by the States, actually far better with consoli-
dation than we can assure it right now.

As I indicated in an earlier answer, we have four formula grant
programs which we are proposing to fold into a single earmark for the
education of the handicapped. We think we will better be able to track
the performance of those four when they are consolidated and under
the review of a single bureau of the Office of Education, Dr. Martin's
bureau, than we can now.

Our experience, has been that the States and the localities tend to
mirror our organization, and if we have four separate programs eeal-
ing with the handicapped on a formula grant basis, each of the States
tends to have that kind of fragmentation, and each of the local agen-.
dies, and so on into the private sector as well.

We think by combining those four programs, we will be better able
to monitor how these funds are spent. These would be the same'.' .ids
that would have gone under those four separate programs. We wil; be
better able to determine that those funds are really going to the handi-
capped State by State.

We have also proposed a transfer provision, and that can be a plus
or a minus for education for the handicapped. I have pointed out that
the amount transferred will depend upon State determination. The
plus would come from transferring up to 30 percent of the money out
of vocational education or transferring up to 100 percent of the money
out of supportive services.

When you look at the array of the percentages under the Better
Schools Act, supporting services represents 41 percent of the remaining
40 percent., after you have taken out the set-asides and the
disadvantaged.

The bill we have proposed would permit a Statea State that had
been using impact aid fundsto move as much as it needed, as much,
as it wished to, out of its supportive services allocation into suppoPt for
the schools that were losing the impact aid funds.
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Senator BEALL. Transferring into education for the handicapped,
but that assumes the supportive services funds are not being used.

Mi. KuazmAx. That is correct. The States would have to make a
judgment about how they wanted it done, but. under current law they
can make no judgment, at all.

Senator BEALL. But if they make the judg-ment with the same
amount of mon2y, they come out with a net loss.

Mr. KtilIZMAN. No; they have shifted their priorities around in a
way they cannot now Clo. It is the same amount of money one way or the
otli "r; either operating under 32 programs, as I say, with all the spe-
cific restrictions in each of those 32 programs, or operating under five,
with far greater flexibility to move funds around.

Seri .tor BEALL. As far as Congress is concerned, it may be the same
amount of money, but as far as the States are concerned it may be
different amounts of money.

Let, us say Prince Georges is getting $9 million in, imparted aid. It
is going to lose that,. You say take your supportive services, but you
are already using your supportive services money.

Mr. KunntAx. We are talking about only category B.,
Senator BEALL. I am talking at-bout only impacted aid.
Mi'. KurzmAx. We are talking about the State having flexibility

they do not now have. Suppose impact aid was terminated, and you
still have the existing 32 categorical programs. The State cannot move
anything out of those 32 at the present time.

Senator BEALL. We are making different points obviov.74.
Senator WuJAA-ms. Are you familiar with what those supportive

services 're?
. Senator BEAILL. Yes; I am.

Senator Wir,r.riors. It is not inconsequential. Sapportive services
include, books and libraries, for one thing.

Senator BEALL. I am familiar with the supportive services, Mr.
_Chariman. My point is I understand the point the Secretary is mak-'

that they are allowing the flexibility within the money limit estab-
liShed. I am saying in certain instances many Statesand mine is one
of theminevitably become short changed because it is already getting
its\ full amount.of money .

If you cut out impacted aid funds, it is going to get $20 million less
'than it is now getting, and they can transfer them; it is still going to
be .$20 million less.

Mr. KURZMAN. 'Ye are. talking about three separate matters. One is
the question of how much money is appropriated for elementary and
secondary education at the Federal level. It seems to me that is one
matter. We have made our proposal in the President's budget. We
are proposing to cut back on certain purposes. That is one issue.

It seems to me separate from that is the question of whether the 32
elementary and secondary education programs now ,going through the
States by formula would be more efficient and produce better services
for childrenwhich is what this is all aboutif there were five of
them instead of 32.

A third issue separable from the first two, it seems to me, is whether
there ought to be some .flexibility, after the Federal Government has
set percentage earmarks on the total for these five purposes, for States
to transfer among those five purposes.
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All three are separate issues, it seems to us.
Senator BEALL. I agree they are separable. I hope they are, because

I agree with you on two, and on three I think there should be a
combination of programs to reduce the redtape and reduce the con-
fusion that exists.

I think there should be flexibility for the States to use some judg-
ment on their own, because I think the States have the sophistication
and they have a better knowledge of their own priorities.

But I think also with regard to the total money, we are going to have
to liold States harmless because many of them will lose money in all
this, and I think some accommodation has to be made for that.

Mr. KURZMAN. I appreciate that point, Senator. I just want you
to understand there is a hold harmless provision for fiscal 1974 for the
disadvantaged category.

FEDERAL LEADERSHIP

Senator BEALL. I am worried about the hold harmless for the im-
pacted aid.

Back to my question, the one question I really have about the com-
bination of titles is : Is the Federal Government, is the Office of Edu-
cation, your Department, going to be able to exert the kind of leader-
ship that is necessary to induce the States to take on new programs
and look at new problems?

That is what concerns me, because I think the Federal Government
has a great leadership role in all of this.

Mr. KuantAN. Yes, Sen.' tor. Let me point out three ways.
First, I have covered the national priority earmarks in the Better

Schools Act which is one way the Federal Government will exert lead-
ership in the field of education,

A second way is the continued existence of project grant authority
at the Federal level. As I have indicated, we are proposing the exten-
sion of the project grant authority for education of the handicapped
for 1 year. We are asking for the 1-year extension because we would
like to come back here and discuss a different. and hopefully better
way of providing authority for research and demonstration in
education.

The third technique for insuring that there will be innovation and
stimulation of new ideas is the National Institute of Education which
as you know, the President proposed and the Congress adopted in
the Education Amendments of 1972. NIE is just getting underway
and our hope is that it will have a major impact in reading the way in
showing the way for the States and localities for innovative practices.

BUDGET IS LIKE PROCRUSTEAN BED

Senator BEALL. I will yield. It has been pointed out to me by the
staff that the administration bill can be compared to 'ancient Greek
mythology, to the Procrustean bed. Travelers were put cn this bed, and
if too long, had their feet cut off; and if too short, they were st-etched
to size. [Laughter.]

I hope as far as part 1.of your proposal is concerned that we are not
being treated like those who were put on the Procrustean bed.

Mr. KURZMAN. I assure you you are not, Senator.
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Senator SCII WEIICER. I wonder if you would yield.
Senator 'BEALL. Certainly.

INNOVATION

Senator SCHWEIKER. On this point of inventive research and innova-
tivenessand I think it is a very valid oneI am afraid I do not have
the optimism the administration does on the innovative leadership
corning from the grassroots level without some catalytic action..

Secretary, one thing I would like to ask you, one of the good projects
we are going to hear about later on today is the CARE project that
was developed by the Cartwrights at Penn State for education of
teachers who deal with handicapped people.

Now, under your concept would this kind of project be continued
I am talking generically nowbe funded; or is that something that
would just be turned over to the local level hit and miss?

Mr. IctrazmAx. Let me try to make this clear, Senator. We are talk-
ing about 10 programs here. Four of those specifically are State for-
mula grant programs. They are now going to the States through the
State education agencies.

We are proposing in the Better Schools Act to consolidate those
four. into a single earmark, and that is with the States' discretion and
with the single State plan and everything I have talked about on sim-
plification and consolidation takino. place.

But there are six ;,rograms undei6. the Education for the Handicapped
Act which we are proposing to extend today, under which model proj-
ects and demonstrations like the one you mentioned, are being carried
out.

I will turn to Dr. Martin to describe that project. We are proposing
to extend such authorities to continue the Federal catalytic effort de-
scribed in my statement.

FUNDING

Senator SCITIVEUCER. I just left Appropriations Committee HEW
hearings this morning where we were substantially reducing for this
fiscal year the education tt, the handicapped funds.

Mr. KURZrIAN. Oh no, enator, I do not think that is correct. I
would read to you the appropriation.

Senator SCHWEIKER. Our decision in this second supplementa'.budget
Mr. KurtzmAN. Now, you are getting into the interpretation of the

continuing resolution:
Senator SCUMMIER. There were an awful lot of reductions, restric-

tions is the right word, because I know there were not any cuts in the
budget.

Dr. MARTIN. I think, Senator, what you are referring to is the fact
that some programing, teacher training for education of the handi-
capped, has been conducted under the Education Professions Devel-
opment, Act, and most of it has been conducted under the. Education
for the Handicapped Act.



The Cartwrights' projects has been an example of collaboration
between the two bureaus. We originally developed the Cartwrights'
project on the broad categories for handicapped research funds, the
computer assist materials. They then used funds from the Education
Professions Development Act to put these into a mobile van that
could be taken around to schools in Pennsylvania.

Senator SCHWEIKER. I have been in one of those. It is a great thing.
Dr. MARTIN. The point is at the present time the budget does show

a reduction under the Education Professions Development Act.
Senator SCHWEIRIER. That is what I am concerned about.
Dr. MARTIN. Those programs that have been funded there, will be

continued. They will be shifted and funded under the Education of
the Handicapped Act.

There will be some slippage in that process because the sum avail-
able is something less than the sum is this year for the two programs.-'
But my feeling is we will be able to pick up most of the projects that
would have been continued next year anyhow.

The Education for the Hanclicappea Act itself has not been cut.
There will be less funds available under the Education Professions
Development Act.

Senator BEALL. How many categorical aid programs lid you say
you were combining?

Dr. MARTIN. In this case it would be four-State vocational educa-
tion, part of the tit' I, part of title III-

Mr. KURZMAN. 'lire 12, Senator, includes the total. The part from
EPDA is not restricted to the handicapped at all, it is education
professional development.

SenatorBEALL. Twelve of our programs are to help the handicapped.
You ask that all eight be extended with regard to this year's budget
request. Does the amount of money requested for the 12 in toto exceed
the amount of money appropriated last year for the 12?

Dr. MARTIN. Yes. It exceeds by about $6 million the sum requested
for last year. The part of the Eaucation for the Handicapped Act is
$90,000. For the four -State programs it would be up just slightly. I
guess it is $8 million rather than $6 million.

The sum right now, according to tile States is about $158 million.
Under the revenue sharing distribution it would be $164 million.

Senator BEALL. That is fir the four-State programs.
Dr. MARTIN. The other discretionary programs are essentially the

same. They are plus $90,000.
Mr. KETRZMAN. If I may for the record, Senator Beall, offer the

table which shows the increases in funding under these programs from
1966. to the proposed budget for 1974, it is an exceedingly dramatic
figure.

It goes from $44,200 in 1966 to $258 million plus in 1974.
Senator BEALL. I think that would be good to put in the record.
That is all the questions I have.
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[Information referred to follows:]

BUREAU OF EDUCATION FOR THE HANDICAPPED

lin thousands of dollars)

Year
BEH budget
to Congress

Plus set
asides I

Revised
estimate

1966
1967

28,300
37,900

15,900
15,000

44,200
52,900

1968 53, 400 24, 700 78. 00
1969 84, 700 46, 800 131, 100
1970 85, 900 84, 100 170,000
1971 94,500 97,900 192,400
1972 104,200 114,400 218,600
1973 131,000 119,300 250,300
1974 93, 600 2 164, 878 258, 478

I State supported schools for handicapped, Public Law 89-313 title III (ESEA) for the handicapped, vocational educatio n
for the handicapped, 10 grams.

2 Better School Act including pt. B, EHA funds not shown under BEH budget column.

Senator Wmurnius. I just wanted to go back to one area that I did
not raise, and I meant to. Within the last year several court cues have
defined a new constitutional right of handicapped youngsters, and
that is to the quality of educational opportunity as you know.

I just wondered whether this fits into your activity philosophically
and practically in terms of resources.

First, let me ask s?ecifically, does not this definition of equality of
education applied to handicapped youngsters n: ..an a significant
amount of additiona: resources will have to be applied to servicing
handicapped youngsto.r3 in education ?

Dr. MARTIN. Yes, ; that is correct. It means from all sources
local State, and Federalthere will need to be significant increases
in educational sums spent.

Our efforts at present have been to work those in with the States
through a variety of mechanisms. For example, the development of
model St ite legislation which we have worked to get in place, and
through ether mechanisms to stimulate State and local activity as
well.

But the Federal posture at this time has not been to take on the
burden of providing those extra costs to the States.

Senator WILIALOIS. Or any part of it?
Mr. KURZMAN. We have taken on a substantial part of it, Mr.

Chairman.
Senator lArruArAms. Within this last year, the budget 1974 over.

1973is it a substantial increase?
Mr. ICunmAN. $8.5 million. The figures show, for example, which I

just mentioned to Senator Beall, it starts hi 1966 with $44.2 million.
Senator WILLIAMS. That is history. We are talking about 1973-74.
Mr. KURZMAN. Appropriations for education of the handicapped

have gone up regularly every year. In 1969 it was $131.5 million. It has
doubled in 1974. It is now $258.4 million.

Senator WILLTAms. What is the 1973 fiscal figure and 1974 in terms
of the now constitutional doctrine that has been given?

Mr. KURZMAN. The 1973 figure was 250.3; and the 1974 figure is
258.4. In 1972 it was 218.6.
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Senator WILLIAMS. How do we know that this 1974 figure is going
to be in reality the amount of money that does go to handicapped
education ?

Mr: KURZMAN. We think we hr.ve a better way of knowing if we have
a single formula grant plus these six project grant programs rather
than having the four formulas and the six project grant programs.

Senator WILLIAMS. I thought within this revenue sharing there
would be the local option to take from handicapped education for the
other education.

Mr. KURZMAN. As I have indicated, we have propose4 a. 30 percent
transfer into or out of the handicapped and vocational 'education ear-
marks, but 100 percent transfer out of Supportive services.

As I have also indicated, it seems to us the question of transfer and
the amount of transfer from this category is different or separate from
the question of whether the four projects ought to be combined into a
single one.

We think those are two separate questions. We have proposed the
transfer provisions, but, as I say, I think those are separate.

Senator Wir,r,tAms. So there is no cert..,:hty that these funds and the
amounts you say will get to the education of the handicapped?

Mr. KURZMAN. I think, first of all, that given the very notion of flexi-
bility, granted that is not certain. It is flexible.

Senator WILLIAMS. That is the answer to the question.
Mr. KURZMAN. The question is how much flexibility. We are saying

that is a separate question from the need to consolidate or to have
transfer.

The third point I make here is that the evidence we have is that the
States are responding Very well to the Federal stimulus in the area of
aid for education of the handicapped.

Senator 17mrTAms. What is the stimulation again ? It is not in terms
of money stimulus.

Mr. KTTRZAIAN. It is Much more than that. It is the leadership that
has been shown by the kind of demonstration and model projects which
the Bureau has been able to put into place under thesa project grant
authorities, and which it has been able to stimulate the replication of
those Federal funds with State and local funds which, as I pointed
out, have grown at an even faster rate. They have grown from $708
million in 'fiscal 1960 to over $2 billion, or more than threefold increase
while the Federal funds were increasing, too, but at a somewhat slower
rate.

And in addition, we foUnd the enactment of State legislation has
been dramatic.

Senator Wn,LiAms. This will have to be even more dramatic if our
testimony is ac..mrate. that 50 percent of the handicapped children are
not receiving equal public education.

Under law now they must receive it. I would not suggest that the
amount of State effort Miff t be doubled, but it is certab ly going to be a
far more dramatic increP,.!3 of State input.

Mr. KURZMAN. We expect there is going to be a lot of activity, and
we think that the Federal effort should continue buy should not try to
`tzto the entire job. It cannot in this area, as in all the 606 programs we
have, all dealing with helping vulnerable populations. We can never
hope to do the whole thing.
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Senator WILLIAMS. Nobody has s- :'rested that of course. But the
State effort now is $2.3 billion. The Federal contribution is what?

Dr. MARTINI. Up to $50 million.
Senator STAFFORD. Mr. Secretary, we thank you and your associates,

Dr. Martin and Ms. Pitney, for your helpful testimony here., and we
will call the next. witness unless there is something further you wish
to say.

Mr. K-o-nzmA.N. Thank you very much for this opportunity, Mr.

E,:nuttor STAFFORD. The subcommittee will invite Dr. Balow and
Dr. Blumberg to the witness table.

Doctors, on behalf of the subcommittee let me welcome you. We
appreciate your coming, and I am sure we will appreciate your
testimony.

To assist us we will leave it to you to determine which one goes first,
and we invite. you to proceed as you wish.

Dr. BALOW. I have a written statement which it may serve the pur-
poses of the committee to read, and then if you wish to ask questions
I will of course be available.

Senator STAFFORD. Would you like your full statement in the record,
Doctor?

Dr. BAUM I would leave that to your judgment, sir.
Senator STAFFORD. We WOLid prefer to put it m the record, and if

there is no objection we will have it incorporated in the record at this
point, and then you may talk asyou wish in connection with it.

STATEMENT OF DR. BRUCE BALOW, DEPARTMENT OF SPECIAL
EDUCATION AND EDUCATIONAL PSYCHOLOGY, UNIVERSITY OF
MINNESOTA, MINNEAPOLIS, MINN.; AND DR. ALLEN BLUMBERG,
CHAIRMAN, DEPARTMENT OF SPECIAL EDUCATION, WEST
VIRGINIA COLLEGE OF GRADUATE STUDIES, INSTITUTE, W. VA.

Dr. BALOW. My name is Bruce Balow. I am a profess: of special
education at the University of Minnesota, where I have been engaged
in the preparation of educators of handicapped children for 20 years,
including a 2-year leave of absence in 1971 and 1972 to direct. the
Division of Training programs in the Bureau of Education for the
Handicapped, USOE. I have general knowledge of most of the pro-
grams preparmo. educators of the handicapped in the United States,
detailed' knowledge of perliiip's 15 percent of such programs, and
direct experience with the role and functions performed by the Bu-
reau. It is from this perspective that the following comments are
made.

I wish to emphasize three points in my testimony:
One, the Bureau of Education for the Handicapped has exercised

outstanding leadership in stimulatino. and supporting service, per-
sonnel training, and research for

stimulating
of the handicapped.

Through Bureau leadership, in coop ration with institutions of higher
education, State education agencie.,, and professional associations the
education of handicapped childrm has improved markedly in the
past decade.

Two, despite marked progress, personnel with appropriate special-
ized preparation to be effective educators of the handicapped simply



469

do not exist in sufficient numbers. Less than half the handicapped
children cif this country are receiving an education ; of those, perhaps
one-third are in programs staffed by personnel lacking the necessary
competencies for full realization of the child's p -'tential.

Three, research on the profoundly handicapped, such as autistic
children, can produce practical results which will vastly improve life
for such persons and their families at less cost per person than the
cost of lifetime institutionalization.

Some before and after contrasts are offered to support. these state-
ments. In the late 1950's a small minority of the handicapped children
in this country were being educated, and there was little professional
interest in the matter. Approximately 40 colleges had special programs
of preparation for educators of the handicapped. Not much was known
and not much was being done.

With the 'advent of Federal financial support in 1959 the situation
improved rapidly and dramatically. Today, nearly 50 percent of the
known handicapped children in the United States.are in educational
pronTams. The number of colleges and universities preparing special -
ized personnel for the handicapped has increased tenfold, to about
400, thanks to Federal financial support and bureau management of
those Lloneys. Without those moneys and that leadership there is no
reason ,o believe the situation would have changed.

Even xith the stimulation of Federal resources and the catalytic
role played by the Bureau, there are today 7 States that educate fewer
than 20 percent of their known handicapped children and 1 State
educating fewer than 10 percent; those States with the best. record
educate, only about 70 percent of such children. Despite great progress
in little more than a. decade, obviously there is much that remains to
be accomplished.

It is impossible to establish effective programs without effective
personnel. More and better teachers are needed. Personnel need, based
on a ratio of approximately 20 handicapped children per teacher, is
for approximately 370,000 qualified teachers to effectively serve the
6 million handicapped children of school age. About. 130,000 teachers
of handicapped children are now employed, with one-third of these
estimated to be less than qualified for such teaching. Thus there is
a current need for 240,000 additional teachers of school-age children
plo- another 60,000 teachers to educate about 1 million preschool
handicapped. In total, about 300,000 additional teachers of the handi-
capped would be needed immediatelytomorrowif the State were
to fulfill a commitment, to education for all handicapped children.

A parallel need, and demand, is to provide continuing education
to upgrade. and update personnel already employed, many of whom
are neither ,quali9ed nor effective in their jobs.

On such a problem the. Bureau does much more than distribute and
monitor money for personnel training. It convenes individuals and

ro Ips to bring about change; it stimulates system changes by estab-
lishing conditions for grants, such as evaluation and dissemination
requirements; it has initiated national networks and technical assist-
ance centers to provide for rapid distribution of new materials and
new ideas.

Examples of products that have recently come, from Bureau .sup-
ported training projects From Minnesota, an audiovisual auto-
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mated educational program on perception and perceptual training:
from Texas. spejal training programs for teachers of preschool
handicapped ; from Massachusetts. a program for preparation of
specialists to educate deaf-blind children : from New York and Cali-
fornia, a project to develop a national network of interrelated agencies
with model programs to educate autistic chil(1ren.

Education for handicapped children is a sound investment: it, is
not charity. The great majority can. with proper education, become
fully functioning taxpaying citizens rather than an economic drain
on the Nation. It has been estimated that each handicapped child
who receives an appropriate education is worth a quarter of a million
dollars to society: half in reduced welfare and institution costs, half
in increased productivity.

Senator STAFFORD. Thank you very imhh, Dr. Balow, for your very
helpful statement before this subcommittee.

Before I go to the questions I have, I will ask Dr. Blumberg to go
ahead and read his statement or have it. placed in the record and speak
extemporaneously.

Dr. BLUMBERG. If may, I will give it extemporaneously.
Senator STAFFORD. Without objection, your statement will be placed

in the record in full.
Dr. Buy:mama. I would like to state that we in West Virginia feel

that our special education program is relatively new, and it was not
until 1955 that the first State director of special education was
employed.

However, the-decade that followed witnessed a phenomenal growth
in the development of services for the handicapped. Much of this
growth was a direct result of Federal legislation. The big payoff came
in 1069 when the West Viro.inia Legislature passed mandatory special
education legislation. This legislation showed West Virginia's sincere
c munitmenCto help all of those who are classified as handicapped.
The legislators were realistic in feeling that a reasonable amount of
time would be needed to prepare for the enactment of this legislation.
Therefore, the act declared that the mandatory education would be-
come effective with the opening of schools in 1974.

However, between the passage of this legislation and the time for
its implementation, R great deal of serious planning has gone on
throughout the State. Every county board of education has been work-
ing diligently to prepare, formulas and proposals for implementing
the legislation.

Although all of the .ounty Iplans are not available at this time, I
would like to bring to your attention what six county hoards of educa-
tion, prediminentry located in the coal mining area, reported they
would need to implement the mandatory legislation.

It may be, fitting to close With a concrete example, which supports
each of my three, points. A limited investment of Federal moneys by
the Bureau to support. a particular program of training and research
in autism has produced a far-reaching impact, on both service to pro-
foundly handicapped children and on l)ersonnel preparation,

A 10-year-old boy- diagnosed by qualified medical personnel in a
psychiatric hospital as autistic, brain damaged, profoundly mentally
retardeda boy who could not speak, was not toilet trained, in many
ways behaved like a wild animalwas 'in less than 6 months time



471

taught to speak, read, write, and calculate simple arithmetic and to
behave like a socialized being including toileting and dressing himself,
eating appropriately, et cetera.

That child is now in a regular public school, receiving no special
medical or psychological support, and obviously no longer dependent
on others for 24-hour care. From a limited dollar investment the mone-
tary gain to society is probably on the order of $250,000; but who can
judge the human value to the child, his family and all whom he
touches in his lifetime.

The change in that boy was brought about by a remarkable special
educator (Dr. Uwe .Stuecher), who received his graduate education
at the University of Minnesota on a Federal traineeship from the
Bureau of Education for the Hafidic,apped in a program receiving
mach of its financial support from the Bureau. Dr. Stuecher is now
training teachers, psychologists, and psychiatrists in his techniques,
and continues his research into the processes by which profoundly
disturbed children can be educated. His techniques are now benefiting
many autistic children; eventually, through his students, hundreds
will be helped.

As is common in the education of handicapped children, there are
few if any local allocations of tax dollars for such purposes. Educators
of handicapped are constantly frustrated and hamstrung by the
absence of. necessary resources to effectively advance our work as
rapidly as we might. Dollar investments for high risk children are
extremely difficult to obtain despite the excellent record of miltiple
return on such investments because the numbers of children are rela-
tively few, their influence is limited, and it usually requires years to
see the results of the investment. -

I believe I speak for thousands when I express my gratitude to the
Congress for its wis-loin in establishing a Bureau of Education for
the Handicapped, and to the Bureau for its active leadership in full
cooperation with the professions most concerned. I hope you will see
fit to expand the vital work of this Bureau as provided in the bills now,
under consideration.

They would need special education services 5,196 additional
stndents, These same counties also stated that they wo, 'd need 207 ad-
ditional special education teachers to provide these special services.

A great deal of the credit. for the leadership in helping many of
these counties prepai.. their proposals belongs to the staff of the West
Virginia division of special education in the State department of
education.

The full implication of this mandator v legislation recently was
brought to the attention of the State legislators by the State super-
intendent of schools. in carrying out this legislation, the Ctate super-
intendent said that in the next school year Nest Virginia will need
547 additional qualified special education personnel.

This additional benefit will cost $5,570,335 more than what is now
being spent for special education services. We all are aware that. this
undertaking is not. easy. But it is encouraging to note that there has
been a great, deal of cooperation among ninny people and agencies in
attempting to make this mandatory legislation become a reality.

The task facing our schools of higher learning to prepare the addi-
tional needed special education personnel is a big undertaking, but it
is not an impossible task. Many of us still are optimistic.
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In the past. due to the cooperation from the Division of Teacher
Training Programs, Bureau of Education for the Handicapped, U.S.
Miro of Education. our special education teacher training programs
were given a. rebirth. The. help from this Federal agency has ranged
from Federal funding to specific. suggestions for improving or
strengthening our teacher training programs.

It, is definitely because of their assistance that our special education
teacher training programs at. our colleges and universities have been
able to move, forward. I can assure von that without their assistance.
these programs we aid remain stagnant. One cannot speak too highly of
what. this Federal agency has done for helping our State in preparing
programs for special education teachers.

A few years ago the members of the Federal agency offered a
challenge to us that will have a lasting effect on our programs in West
Virginia. Simply stated,, the challenge was, "Could the colleges in
West Virginia cooperatively develop a State comprehensive, special
education teacher training program that would prepare instructors
for all the diversified disabilities?"

The West Virginia Board of Regents accepted the, challenge. A pro-
posal was developed and submitted to the Bureau's office, and we were
funded. During the. past 2 years a great deal Of hard work has gone into
developing this comprehensive sycial education teacher training
program. At the present time we are in the final stages of writing up
our .findings.

I must say that it would be premature on my part to present our plan
at this time.. However, I can state in general terms that from this
study : One, we are getting a clearer picture of the needs of the handi-
capped in our State; two, the cooperation shown. between staff members
at various colleges and universities in this State has been most en-
couraging; three, the suggestions for developing innovative ways of
training and retraining special education teachers are most. creative.

We expect by early summer to have our plans submitted to the
Board of Regents. The enthusiasm for this project cannot be over-
stated. We feel that we are one of the few States to be offered such a
challenge. by this Federal agency. We also feel that our plan might
become a model that, could be followed by other States.

I know I speak not only for myself but for my colleagues when I
say that we owe a debt of gratitude to the Division of Teacher Tain-
ing Programs, Bureau of Education for the Handicapped, U.S. Office
of Education for suggesting such an innovative idea and to the "West
Virginia Board of Regents for having the courage to undertake this
task.

over "West Virginia programs are being implemented for hc
handicapped. Some of our special ,education programs at our colleges
and universities are beginning to show signs of more cooperation. At
present, lie members of my staff at the West Virginia College of Grad-
uate Studies are working cooperatively with similar staff at Marshall
University in Huntington, TV. Va....in developing a cooperative plan
for teacher training programs in this field. -

I am particularly happy to report. that the members of my staff have
just recently completed what we consider a very outstamling grad-
uate program in special education. This program will be an inter-

A;c
7.1r-

lated one in which we will be able to train the diagnostic prescriptive
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special;st in special education, and at the same time, to train the special
education teacher for the traditional type of programs.

Perhaps the most heartwarming event that I can recall is that the
West Virginia Special Education Instructional Materials Center, lo-
cated at the college with which I am associated, has become a central
point for helping all special education teachers. Throughout the State,
even in the most remote hollows, special education teachers can obtain
through this center materials for working with handicapped indi-
viduals. No longer can the excuse be made that limited funds curtailed
what many teachers could do in working for the handicapped. This
center is really the living proof of what Federal and State funds can
do if used cooperatively.

Time doesn't permit me to continue to list all of the exciting pro-
grams and events that we are undertaking in our State but allow me
a few moments to mention a few more. The Division of 'Vocational
Rehabilitation has been working cooperatively for years with county
boards of education in developing secondary school programs for the
handicapped. The Department of Mental Health has undertaken an
exciting task in developing day care center programs for the .pro-
foundly and severely mentally retarded.

The Commission on Mental Retardation actively is participating
in seeing that services are brought to the handicapped that are now
placed under the Developmental Disabilities Act.

Parents of the handicapped are also to be commended for their
devotion. These parents are operating one residential center called
Green Acres. It serves as a model for what can be done.

All of these organizations, all of these activities, all of these individ-
ualS are working together. It is really exciting.

Sure we have problems, sure, we have found at times that the progress
has been slow. But we fed that we are moving. We also realize that
whatever we are doing for the handicapped is something that is
rewarding in more ways than in monetary terms.

This progress, this dedication, this desire to ,do something is con-
tageous. We all are proud of what we are doing. We also realize that
more of it could not have been done without Federal legislation.

Therefore, I would like to say that to many of us the progress we
are making is our way of saying, "Thank you, Senator .Jennings
Randolph, for your outstanding leadership in developing and encour-
aging Federal legislation to help the handicapped."

I would like to close my remarks by recalling an incident which
made a deep impression on me and is related to the theme of my
presentation. Last summer my wife and thad the honor of appearing
at the First Pacific Conference of Mental Retardation in Singapore.
We went to this conference with the idea of informing the. members
of the conference of the progress being made for the mentally retarded
in the 'United States. However, it did not take us long to realize that
our remarks would be inappropriate. What, did take place was that
we were in contact with people from many Asiatic countries, countries
that are in many ways underdeveloped. We found these people enthusi-
astic about what they were doing. We found at, this conference, people
excited about their progress. We found these people extremely happy
in telling what they were doing. The underlyino: theme' hat seemed to
come out in everyone's presentation went something like this: "We are

94 -941 0 - 73 -31
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proud of what we are doing for the handicapped because we have made
a commitment and our commitment is to help those handicapped
individuals."

My wife and I left this conference feeling that this idea of an
optimistic commitment would be the underlying philosophy that could
make many of the programs in these Asiatic countries develop.

What does this mean in relationship to my appearance before this
committee? Well, these. Senate bills represent our commitment. We,
as a Nation, are deeply concerned about the handicapped and want to
do all we can. What other justification could there be for the enactment
of this type of legislation?

ROLE OF FEDERAL GOVERNMENT

Senator STAFFORD. Thank you, Doctor. I am sure you realize the only
reason the distinguished chairman of the subcommittee, Senator Ran-
dolph, is not here is that he had an unavoidable commitment to be
out of the city this afternoon. Otherwise he would have been here, and
I am sure would have taken pride in the statement you just delivered
to us.

iWe appreciate it. It will be very helpful to the subcommittee in our
deliberations.

I have simply one question which I would like to address to you
both for brief comment. That is this : Should the Federal Government
play a role in assisting States to identify needs and develop plans for
special education of personnel?

Dr. BALOW. Senator, the answer to that is obviously very easy. I
think it is a clear and forthright "Yes." There is a tremendous need for
that kind of activity on the part of the Federal Government.

I believe that the history of work with handicapped children is
testimony enough. It is unquestionable prior to the time the Federal
Government got involved that very little was being done for handi-
capped children. The role that the Federal. Government has played
has been both that of financing many of the activities that are neces-
sary and providing leadership to the field. I would hasten to stress
the leadership role that has been played by the professionals in the
Bureau of Education for the Handicapped.

In part, handicapped children are a national opportunity as well as
in some sense a national problem. There simply are not equal distribu-
tions of handicapped children across all geographic areas of this coun-
try and across all political units of this country.

Some States have hundreds and thousands of such children; other
States have very few.

One of the outcomes that occurs when responsibility is left to local
initiative is that the locality which does provide well for its handi-
capped children becomes penalized immediately. It becomes penalized
because the parents of handicapped children see that that community
is doing something constructive, and the fathers of handicapped chil-
dren will quit jobs, move from one State to the next, or from.outlying
areas into urban area centers where such provisions are made for the
children; families will do anything to have that child in a program.
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The consequences of that system to political units that do develop
programs which care for handicapped children are all negative. In-
stead of getting rewarded for doing a good job, the community is faced
with increasing taxes because there are high initial investment costs in
education of the handicapped.

I believe it is Without question that the Federal Government has a
very significant role to play, and I hope it continues to do so.

Senator STAFFORD. Thank you.
Dr. Blumberg, do you have any further comment?
Dr. BLUMBERG. I can only reiterate Dr. Balow's point. We think the

Federal Government has set the eXample by giving a high priority for
the training of people who work with the -handicapped, and now if it
has to go all the way back to the States, we are going to have to have
the process of getting the States to see there is a top priority in work-
ing with the handicapped.

To me it would be just a waste of time and effort. We already have
a standard. It has proved invaluable to many of us.

Senator STAFFORD. The subcommittee thanks you both. I can assure
you that your appearance here is appreciated, and your testimony will
be carefully reviewed by the members of the subcommittee, the full
committee, and the staff when we are marking up the bill.

[The prepared statements of Dr. Balow and Dr. Blumberg follow :]
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PREPARED STATEMENT OF DR. BRUCE BALOW, DEPARTMENT OF SPECIAL
EOUCATION AND EDUCATIONAL PSYCHOLOGY, UNIVERSITY OF MINNESOTA,

MINNEAPOLIS, MINNESOTA

Mr. Chairman.and members of the Committee:

My name is Bruce Balow. I am a professor of Special Education at

the University of Minnesota, where I have been engaged in the preparation

of educators of handicapped children for twenty years, including a two

year leave of absence in 1971 and 1972 to direct the Division of Training

Programs in the Bureau of Education for the Handicapped, USOE. I have

general knowledge of most of the programs preparing educators of the

handicapped in the U.S., detailed knowledge of perhaps 15% of such

programs, and direct experience with the role and functions performed

by the Bureau. It is from this perspective that the following comments

are mrde.

I wish to emphasize three points in my testimony:

1. The Bureau of Education for the Handicapped has exercised outstanding

leadership in stimulating and supporting service, personnel training, and

research for education of the handicapped. Through Bureau leadership, in

cooperation with institutions of higher education, state education agencies, '

and professional associations the education of handicapped children has

improved markedly in the past decade.

2. Despite marked progress, personnel with appropriate specialized

preparation to be effective educators of the handicapped simply do not

exist in sufficient numbers. Less than half the handicapped children of

this country are receiving an education; of those, perhaps onethird are

in programs staffed by personnel lacking the necessary competencies for

full realization of the child's potential.
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3. Research on the profoundly handicapped, such as autistic children,

can produce practical results which will vastly improve life for such

persons and their families at less cost per person than the cost of

lifetime institutionalization.

Some before and after contrasts are offered to support these

statements. In the late 1950's a small minority of the handicapped

children in this country were being educated, and there was little

professional interest in the matter. Approximately 40 colleges had

special programs of preparation for educators of the handicapped. Not

much was known and not much was being done. With the advent of federal

financial support in 1959 the situation improved rapidly and dramatically.

Today, nearly 50% of the known handicapped children in the United States

are in educational programs. The number of colleges and universities

preparing specialized personnel for the handicapped has increased tenfold,

to about 400, thanks to federal financial support and Bureau management

of those monies. Without those monies and that leadership there is no

reason to believe the situation would have changed.

Even with the stimulation of federal resources and the catalytic

role played by the Bureau, there are today seven states that educate

fewer than 20% of their known handicapped children and one state educating

fewer than 10%; those states with the best record educate only about 70%

of such children. Despite great progress in little more than a decade,

obviously there is much that remains to be accomplished.

It is impossible to establish effective programs without effective

personnel. More and better teachers are needed. Personnel need,
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based on a ratio of approximately 20 handicappea .dren per teacher,

is for approximately 370,000 qualified teachers to effectively serve the

six million handicapped children of school age. About 130,000 teachers

of handicapped children are now employed, with one-third of these estimated

to be less than qualified for such teaching. Thus there is a current need

for 240,000 additional teachers of school-age children plus another

60,000 teachers to educate about one million pre-school handicapped. In

total, about 300,000 additional teachers of the handicapped would be

needed immediately if the states were to fulfill a commitment to education

for all handicapped children. A parallel need, and demand, is to provide

continuing education to upgrade and update personnel already employed,

many of whom are neither qualified nor effective in their jobs.

On such a problem the Bureau does much more than distribute and

monitor money for personnel training. It convenes individuals and groups

to bring about change; it stimulates system changes by establishing

conditions for grants, such as evaluation and dissemination requirements;

it has initiated national networks and technical assistance centers to

provide for rapid distribution of new materials and new ideas. Examples

of products that have recently come from Bureau supported training

projects are From Minnesota, an audio-visual automated educational

program on perception and perceptual-training; from Texas, special

training programs for teachers of preschool handicapped; from Massachusetts,

a program for preparation of specialists to educate deaf-blind children;

from New York and California, a project to develop a national network of

interrelated agencies with model programs to educate autistic children.
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Educatio.. for handicapped children is a sound investment; it is

not charity. The great majority can, with proper education, become

fully functioning taxpaying citizens rather than an economic drain on

the nation. It has been estimated that each handicapped child who

receives en appropriate education is worth a quarter of a million

dollars to society; half in reduced welfare and institution cnsts,

half in increased productivity.

It may be fitting to close with a concrete example which supports

each of my three points. A limited investment of federal monies by the

Bureau to support a-particular program of training and research in

autism has produced a far reaching impact on both service to profoundly

handicapped children and on personnel preparation.

A ten year old boy diagnosed by qualified medical personnel in a

psychiatric hospital as autistic, brain damaged, profoundly mentally

retarded - a boy who could not speak, was not toilet trained, in many

ways behaved like a wild animal--was in six months time taught to speak,

read, write and calculate, and to behave like a socialized being including

toileting and dressing himself, eating appropriately, etc. That child is

now in a regular public school, receiving no specie.s medical or psycho-

logical support, and obviously no longer dependent on others for 24 hour

care. From a limited dollar investment the monetary gain to society is

probably on the order of $250,000; but whejcan judge the human value to

the child, his family and all whom he touches in his lifetime.

The change in that boy was brought by a remarkable special educator

(Dr. Uwe Stuecher), who received his graduate education on a federal

traineeship at the University of Minnesota in a program receiving much
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of its financial support from the Bureau of Education for the Handicapped.

Dr. Stuecher is now training teachers, psychologists and psychiatrists in

his techniques, and continues his research into the processes by which

profoundly disturbed children can be educated. His techniques are now

benefitting many autistic children; eventually, through his students,

hundreds will be helped.

As is common in the education of handicapped children, there are

few if any local allocations of tax dollars for such purposes. Educators

of, the handicapped are constantly frustrated and hamstrung by the absence

of necessary resources to effectively advance our work as rapidly as we

might. Dollar investments for high risk children are difficult to obtain

despite the excellent record of multiple return on such investments

because the numbers of children are relatively low, their influence is

limited, and, it usually requires years to see the results of the investment.

I believe I speak for thousands when I express my gratitude to the

Congress for its wisdom in establishing a Bureau of Education for the

Handicapped, and to the Bureau fcr its active leadership in full cooperation

with the professions most concerned. I hope you will see fit to expand the

vital work of this Bureau as provided in the bills now under consideration.
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Senator Randolph and members of the.sub-committee on the handicapped,

it is a sincere honor to appear before this committee to testify in behalf

of Senate Bill 896 and Senate Bill 6 to extend and amend the Education of

the Handicapped Act.

There are many ways that I.could present my testimony. The easiest

would be to lull you to sleep this afternoon with a lot of statistics,

sprinkled heavily with jargon. I have chosen, instead, to show you simply

What has and can be done in the education of the handicapped, particularly

as it is related to my adopted sta.... Vc.t Virginia. I hope that when

I have finished you will have a pictt':e of what dedication, sincerity,

enthusiasm and optimism can do if'the ingredients are mixed properly.

The education of the handicapped in West Virginia is relatively new.

It wasn't until 1955 that the first state director of social education was

employed. However, the decade that followed witnessed a phenomenal growth

in the development of services for the handicapped. Much of this growth

was a direct result of federal legislation. The big payoff came in 1969

when the West Virginia Legislature passed mandatory special education

legislation. This' egislation showed West Virginia's sincere commitment

to help all of those who are classified as handicapped. The legislators

were realistic in feeling that a reasonable amount of time would be needed

to prepare for the enactment of this legislation. Therefore, the act

declared that the mandatory education would become effective with the

opening of schools in 1974.

However, between the.passage Jf this legislation and the time for its

implementation, a great deal of serious planning has gone on throughout

the state. Every county board of education has been working diligently

to prepare formulas and proposals for implementing the legislation.
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Although all of the county plans are not available at this time, I

would like to bring to your attention what 6 county Boards of education

predominently located in the coal mining area reported they would need

to implement the mandatory legislation. They would need special educa-

tion services for 5,196 additional students. These same counties also

stated that they would need 207 additional special education teachers

to provide these special services.

A great deal of the credit for this leadership in helping many of

these counties prepare their proposals belongs to the staff of the West

Virginia Division of Special Education in the State Department of Education.

The full implication of this mandatory legislation recently was

brought to the attention of the state legislators by the State Superin-

tendent of Schools. In carrying out this legislation, the State Superin-

tendent said that in the next school year West Virginia will need 547

additional qualified special education personnel. This additional benefit

will cost $5,570,335 more than what is now being spent for special educa-

tion services. We all are aware that this undertaking is not easy. But

it is encouraging to note that there has been a great deal of cooperation

among many people and agencies in attempting to make this mandatory legis-

lation become a reality.

The task facing our schools of higher learning to prepare the additional

needed special education personnel is a big undertaking, but it is not an

impossible task. Many of us st_11 are optomistic.

In the past, due to the cooperation from the Division of Teacher

Training Programs, Bureau of Education for the Handicapped, U.S. Office of

Education, our special education teacher training programs were given a

rebirth. The help from this federal agency has ranged from federal funding
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to specific suggestions for improving or strengthening our teacher training

programs.

It is definately because of their assistance that our special education

teacher training programs at our colleges and universities have been ab-e

to move forward. I can assure you that without their assistance, these

programs would remain stagnant. One cannot speak too highly of what this

federal agency has done for helping our state in preparing programs for

special education teachers.

A few years ago the members of this federal agency offered a chall-nge

to us that will have a lasting effect on our programs in West Virginia.

Simply stated the challenge was "Could the colleges in West Virginia co-

operatively develop a state comprehensive special education teacher training

program that would prepare instructors for all the diversified disa$:ilities?"

The West Virginia Board of Regents accepted the challenge. A proposal

was developed and submitted to the bureau's office and we were funded.

During the past two years a great deal o: hard work has gone into developing

this comprehensive special education teacher training program. At the

present time we are in the final stages of writing up our findings.

I must say that it would be premature on my part to present our plan

at this time. However, I can state in general terms that from this study

(1) we are getting a clear picture of the needs of the handicapped in our

state (2) the cooperation shown between staff members at various colleges

and universities in this state has been most encouraging (3) the suggestions

for developing' innovative ways of training and retraining special education

teachers are mJst creative.

We expect by early summer to have our plans submitted to the Board of

Regents. The enthusiasm for this project cannot be overstated. We feel
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that we are one of the few states to be offered such a challenge by this

federal agency. We also feel that our plan might become a model that could

be followed by other states.

I know I speak not only for myself but for my colleagues when I say

that we owe a debt of gratitude to the Division of Teacher Training Programs,

Bureau of Education for the Handicapped, U.S. Office of Education for sug

gesting such an innovative idea and to the West Virginia Board of Regents

for having the courage to undertake this task.

All over West Virginia programs are being implemented for the handi

capped. Some of our special education programs at our colleges and univer

sities are beginning to show signs of more cooperation. At present, the

members of my staff at the West Virginia College of Graduate Studies are

working cooperatively with similar staff at Marshall University in

Huntington, West Virginia in developing a cooperative plan for teacher

training programs in this field.

I am particularly happy to report that the members of my staff have

just recently completed what we consider a very outstanding graduate

program in special education. This program will be an interrelated one

in which we will be able to train the diagnostic prescriptive specialist

in special education and at the same time to train the special education

teacher for the traditional type of programs.

Perhaps the most heart warming event that I can recall is that the

West Virginia Special Education Instructional Materials Centerlocated

at the college I am associated with has become a central point for helping

all special education teachers. Throughout the state, even in the most

remote hollows, special education teachers can obtain through this center

materials for working with handicapped individuals. No longer can the
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excuse be made that limited funds curtailed what many teachers could do in

working for the handicapped. This center is really the living proof of chat

federal and state funds can do if used cooperatively.

Time doesn't permit me to continue to list all of the exciting programs

and events that we are undertaking in our state but allow me a few moments

to mention a few more. The Division of Vocational Rehabilitation has been

working cooperatively for years with county boards of education in develop

ing secondary school programs for the handicapped. The Department of Mental

Health has undertaken an exciting task in developing day care center programs

for the profoundly and severely mentally retarded.

The Commission on Mental Retardation actively is participating in seeing

that services are.brought to the handicapped that are now placed under the

Developmental Disabilities Act.

Parents of the handicapped are also to be commended for their devotion.

These parents are operating one residental center called Green Acres. It

serves as a model for what can be done.

All of these organizations, all of these activities, all of these in

dividuals are working together. It is really exciting.

Sure we have problems, sure we have found at times that the progress

has been slow. But we feel that we are moving. We also realize that whatever

we are doing for the handicapped is something that is rewarding in more ways

than in monetary terms.

This progress, this dedication, this desire to do something is contageous.

We all are proud of what we are doing. We also realize that most of it could

not have been done without federal legislation.



487

Therefore, I would like to say that to many of us the progress we

are making is our way of saying, "thank you, Senator Jennings Randolph,

for your outstanding leadership in developing and encouraging federal

legislation to help the handicapped."

I would like to close my remarks by recalling an incident which

made a deep impression on me and is related to the theme of my presen-

tation. Last summer my wife and I had the honor of appearing at the First

Pacific Conference of Mental Retardation in Singapore. We went to this

conference with the idea of informing the members of this conference of

what was going on for the mentally retarded in the United States. How-

ever it did not take as long to realize that our remarks would be inap-

propriate. What did take place was that we were in contact with people

from many Asiatic countries, countries that are in many ways underdeveloped.

We found these people enthusiastic about what they were doing. We found

these people extremely happy in telling what they were doing. We found

at this conference, people excited about their progress. The underlying

theme that seemed to come out in everyone's presentation went something

'like this "we are proud of what we are doing for the handicapped because

we have madea commitment and our commitment is to help these handicapped

individuals."

My wife and I left this conference feeling that this idea of an op-

tomistic commitment would be the underlying philosophy that could make

manhy of these programs in these Asiatic countries develop.

What does this mean in relationship to my appearance before this

committee? Well, these senate bills represent our commitment. We as a

nation are deeply concerned about the handicapped and want to do all we

can. What other justification could there be for the enactment of this

type of legislation?
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Senator STAFroun. The Chair would invite Drs. Cartwright to come
to the witness table.

I think this marks a unicpie experience, to have two doctors who are
husband and wife, and doctors interested in the same subject. Let me
first say to you that Senator Schweiker had intended to introduce you,
and an emergency has caused him to have to leave the committee room
at this time.

Let the record show that G. Philip Cartwright is professor of edu-
cation at Penn State University and is director of Computer Assisted
Instruction Laboratory at Penn State University. He has been a, class-
room teacher of mentally retarded children, and has trained teachers
to work with handicapped children.

Most recently Dr. Cartwright has been working on the development
and implementation of computer assisted instructional system.

Dr. Carol Cartwright is associate professor of special education at
Penn State University. Dr. Carol Cartwright's 'primary interests are
teacher training, the development of computer assisted instruction
courses for teachers and television programing designed for parents of
young children.

She has conducted several research studies and published numerous
articles dealing with special education.

We will leave the choice to you to be decided as who proceeds first.
If you have written statements and wish them incorporated in the
record, without objection they will both be placed in full in the record.
If you wish to read them into the record, feel free to do so. Proceed as
you wish.

Dr. CAROL CARTWRIGHT. Thank you, Senator.
First, on behalf of the project I would like to say that it is an honor

to be asked to appear before you to present on behalf of the extension
of the Education of the Handicapped Act. We have prepared a written
statement jointly, and we would like to have that entered into the
record, and we will speak extemporaneously regarding the highlights
of that statement.

SenatorSTAFFouo. Without objection, it will be placed in the record
in its entirety at the conclusion of your testimonies.

STATEMENTS OF DR. G. PHILLIP CARTwRIGHT, PROFESSOR OF
EDUCATION, AND DR. CAROL .CARTwitIGHT, ASSOCIATE PRO:
FESSOR OF EDUCATION, PENN STATE UNIVERSITY, STATE
COLLEGE, PENNSYLVANIA

Dr. CAROL CARTWRIGHT. We would like to report today about an
alternative to traditional college instruction in preparation of teachers
to work with handicapped children. This. project represents some
coordination of the type that Dr. Gallagher mentioned as being par-
ticularly important this morning.

We have been able to integrate the aspects of teacher training,
research, and services to children through this project which we call
CAREComputer Assisted Remedial Education.

Funding is of a cooperative nature. The various facets of this
project have been funded through three divisions of the Bureau of
Education for the Handicapped: the Division of Training Programs,
the Division of Research, and the Division of Educational Services.
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Our major purpose is to train teachers so that they can more ade-
quately identify and then work with handicapped children. We are
particularly interested in reaching teachers who deal with young
children so that the children's prLblems may be identified as early as
possible.

It has been shown that the earlier problems are identified, the
better the chance for some ameliorative action to be taken.

We have developed. a series of courses which are taught to teachers,
both regularly prepared elementary teachers and special educators,
through computer assisted instruction.

The courses are labeled CARE, and they go in numerical series.
CARE 1 is the identification of handicapped children. In this course

we are attempting to prepare teachers to recognize handicapping con-
ditions in children. We are concerned somewhat more with the more
subtle kinds of problems than with the more severe, obvious problems,
because the more severe problems tend to get picked up by people
other than teachers.

For example, pediatricians very often can spot some of the more
obvious problems, and it remains for the teacher to spot the subtler
types of problems.

CARE 2 and CARE 3 are courses which have a similar focus but
are directed toward different target audiences. Both of the courses
have to do with teaching teachers how to use a method of individual-
ized teaching of children.

We call this type of individualized teaching diagnostic teaching.
CARE 2 is directed toward helping teachers use diagnostic teaching

with preschool children.
CARE 3 is directed toward helping teachers dealing particularly

with the primary area level children, and of course we expect we will
reach children beyond the primary grades because very often teachers
will be dealing with older children who have problems rend behave as
if they were at a prim ,ry grade level.

CARE 4 is the course which is directed toward a specific category
of handicapped children, and these are the visually handicapped
children.

That course prepares teachers to work with visually handicapped
children in the regular classroom situation.

We have developed a rather unique delivery system for these
courses, and I would like to turn now to my husband, and he will
tell you a little bit about this delivery System.

Dr. PHILLIP CARTiVRIGHT. We have been fortunate to secure a-de-
(plate funding in the last few years to implement or put into opera-
tion a program of training by the mobile computer. We chose mobile
computer assisted instruction to get the curriculum, the training, out
to various parts of our State where our university could not reach
in the traditional method of instruction.

Senator Schweiker will recognize some of the names of the towns
that we have been in with this van. None of them is exactly a center
of population.

We found that the method of instruction was quite successful, that
is, we would proceed into a small town, expand the sides of our ve-
hicle, and in a period of about 6 weeks offer a three credit Penn State
College course to teachers in that area in the afternoons, evenings, and

94-941 0- 73 - 32
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weekends, at their convenience. The courses are fully accredited by
the university.

We started to get enough demand, enough requests for service,
that we went from Pennsylvania for a demonstration in Houston, Tex.
We were there for 3 months, training about 300 teachers in Houston.

We found that experience quite successful. We have gone from there
to Bloomington, Ind. We will be going to Atlanta, t4a., and to the
State of Illinois, all in connection with other colleges and universities.

The mode of operation is computer-assisted instruction. I will not
get into the details of that other than it is a technology which is com-
ing into its own in the last couple of years.

One item which is not included in our written testimony or paper
is some cost figures, and I would like to read them to you at this time.

We offer at Penn State University campus courses at $32 per credit.
That is if a person wants to take a course, any course at the university,
as a resident, the cost is $32 per credit.

With the local van operation when we rent our computer, we can
offer instruction for $40 per credit. With a purchased system, we could
offer instruction for $18 per credit, a considerable savings.

At the present time at the university we use .our own computer and
we are offering the computer instruction at $10 per credit hour. That's ,
a considerable saving of dollars, while at the same time there is the
same or better quality of instruction according to our studies.

We do not claim that this particular mode of instruction will be
effective for all kinds of training of teachers. By no means are we
making this claim. We think that it is appropriate for certain kinds
of instruction, but we have no intention of producing complete teacher
training curriculums by computer assisted instruction.

We will be offering courses in special education at Penn State
University campus on a regular basis in the fall, and we will be con-
tinuing to expand our operations.

I might add that the State has taken over support of Penn State
Operation. The Bureau of Education for the Handicapped provided
the initial funding, and we were able to get State funds to continue it.
Similarly, State funds in Maryland, Texas, arc: the State of New
York are being used to offer instruction at universities.

We think that the support of BEH and their willingness to help
us get started, their willingness to cooperate among their own branches,
has probably been the prime reason for the success of this project.

That would conclude niy remarks.
Snator STAFFORD. We thank you both on behalf of the Subcommit-

tee on the Handicapped.
Let me just ask you one question and please make a brief additional

comment if you wish to, although you may very well have answered
this question in your general testimony.

How do you relate the work of the Projer.,t you have described to
the overall objectives of the Federal wog:am for the education of
the handicapped children?

Dr. Primup CARTWRIGHT. My perceptions of the Office of Education
programs for the handicapped are twofold. One is delivery of these
services to train personnel. I think that is the major goal.
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I think through this vehicle we are able to assist in production of
trained personnel at two lev3is, both the retraining of regular ele-
mentary educators to work with handicapped children, and the basic
level in the training of specialized teachers.

Senator Stafford. Thank you very much. You have been very help-
ful to the subcommittee. I can assure you that your testimony will be
carefully reviewed in the course of our hearing for markup of the
legislation.

[The prepared statement of Dr. Carol A. and Dr. Glen P. Cart-
wright follows :]
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CARE: An Alternative to
Traditional College Instruction

Glen Phillip Cartwright and Carol A. Cartwright

The Pennsylvania State University
University Park, Pennsylvania 16802

Throughout the nation efforts are underway to serve handicapped individuals
more adequately in public school settings. For example, recent court decisions in
Pennsylvania and other states have mandated the right to a public education for all
handicapped children. Thus, increasing numbers of teachers will be required to deal
with the problems of handicapped children. With the support of BEH, The
Pennsylvania State University has been able to develop an effective program for
increasing the number of persons competent to work with handicapped children.
This program is a major demonstration of the effectiveness of a research and
development program applied to the problems of teacher training.

An ongoing project for training teachers to identify and teach handicapped
children is reported herein. The project, CARE: Computer Assisted Remedial
Education, is innovative in that a new computer-mediated technology is used to
train teachers. Personnel at The Pennsylvania State University have developed four
computer-assisted instruction courses in Special Education. The four courses are
made available to teachers by means of computer-assisted instruction: a new delivery
system for educational services based on the concept of individualized instruction.
Approximately 3,000 educators have been ins'aicted in Special Education concepts
during the past two years.

The CARE Courses

The four courses already developed are collectively referred to as the CARE
courses. The courses are as follows: CARE 1: Early Identification of Handicapped
Children; CARE 2: Diagnostic Teaching of Preschool Children; CARE 3: Diagnostic
Teaching of Primary Children; CARE 4: Education of the Visually Handicapped.
Proposed are CARE 5: Teaching Hearing Impaired Children, and CARE 6: Teaching
Severely Retarded Children. It is the overall purpose of the CARE courses to teach
regular and special class teachers and other interested persons to identify and work
effectively with handicapped children, Each of the courses is designated as a
self-contained college course and is offered for full college credit by Penn State and
other universities.

Federal Support for Research and
Curriculum Development

In June, 1969, The Pennsylvania State University received a grant from the
. Division of Research, Bureau of Education for the Handicapped, to develop and

evaluate a computer- assisted instruction (CAI) course in the Early Identification of
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Handicapped Children (CARE 1). CARE 1 was made available for training purposes
in the fall of 1970. The success of CARE 1 encouraged The Pennsylvania State
University to apply for funding from BEH for additional CARE curriculum
development. Consequently, the Division of Educational Services, BEH, contracted
with The Pennsylvania State University to develop two additional courses (CARE 2
and CARE 3). At about the same time, the development of CARE 4 was funded
through the Division of Training Programs. CARE 2, 3, and 4 are in varying stages of
development and implementation at the present time.

Thus, we have been able to pull together funding from the three divisions of
BEH in order to develop an articulated approach to the provision of training of
teachers. The result, we think, is a good demonstration of the impact that an
integrated applied research and development program can have on curriculum
development in Special Education.

Impact of CARE Project

There is little question that the CARE project has had a significant impact on
the special education teacher training program at Penn State. Once the quality of the
program was demonstrated, Pein State moved to purchase the necessary hardware
and support the program with University funds. About 500 Penn State students have
completed the first CARE course since October, 1972. We shall easily accommodate
1,000 students per year at the Penn State Campus alone.

Through other Federal sources we have been training inservice teachers in one
or more CARE courses at the rate of 1,000 per year since October, 1970, by means
of our mobile CAI facility. Currently, we are awaiting an approved grant extension
from OE to acquire a second such vehicle.

Several major universities have recognized the quality of the program and are
co-sponsoring teacher training with the CARE curriculum. Those universities are the
University of Illinois, University of Houston, Northern Illinois University, Indiana
University, Southern Illinois University, and Georgia State University.

Finally, certain universities and one local education agency have adopted the
CARE curriculum for use in their own computer facilities. Offering one or more
courses are the University of Texas, SUNY at Stony Brook, University of Alberta,
and the Montgomery County School District, Maryland.

The responsiveness of BEH has enabled us to move rapidly from an applied
research and development program into an effective operational program to train
persons in state and local programs. These persons, of course, ultimately deliver
needed services to handicapped children.
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CARE on Wheels: An Alternative to
Traditional College Instruction

In order to make CARE readily available to teachers and educators in sparsely
populated parts of the country, a pustom-built transportable laboratory was
designed to house a computer assisted instruction systein and sixteen student
stations. In the closed condition, the forty-foot van is only eight feet wide and meets
every state's highway specifications. After reaching its destination the van can be
expanded to provide a comfortable air-conditioned learning environment which is
seventeen feet wide.

On a pre-arranged schedule, the mobile CAI laboratory is moved to a
community school and connected to electric and telephone services. Over the next
seven weeks, in late afternoon and evening hours, some 220 elementary teachers and
their supervisors are scheduled for one-to-three-hour sessions at computer terminals
on an individualized basis. These teacher-students can arrange flexible and irregular
schedules at the computer terminals to fit into the demands of their personal lives.
Although designed primarily for rural areas, experience has shown the CARE
program and the mobile facility to be extremely useful in large cities such as
Houston where distances from the fringe to central City are long.

The major advantage of this program is that it brings an individualized quality
course of instruction on timely subjects to grdups of education practitioners who
would not otherwise get the benefit of retraining and upgrading. Thus, teachers who
are unable or unwilling to go to a college or university for additional training can
easily be accommodated in their own communities. Many of these teachers would
not reaive appropriate training were it not for the technology employed in this
program. As a by-product, we believe experience in the mobile computer-assisted
instruction facility will make teachers more aware of technological advances in
education than they are presently. We hope their experience will dispel! the aura of
mystery which appears to surround computers, and the distrust of computers that
adults possess.

Evaluation of the CARE Project

The CARE courses have undergone rigorous and extensive evaluation. These
on-campus evaluations have revealed that CAI students complete the courses in
about one-third less time and with approximately 25 percent higher average
achievement scores than conventionally instructed students; CAI costs much less
than conventional workshops and institutes, and somewhat less than regular tuition
charges; and, students acquire extremely positive attitudes toward CAI and course
content. Finally, folloW-up studies have revealed that teachers have applied the
knowledges and skills gained in the CAI courses and have made significant changes in
their classroom practices.
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Senator STAFFORD. T.,e Chair would invite Mr. E. Clarke Ross, and
Ms. Una Haynes to the witness table. Mr. Ross is Federal Programs
Consultant for the United Cerebral Palsy Association and Ms. Haynes
is Associate Director and Nurse Consultant, Professional Services Pro-
gram Department in Boston, Mass., which is not so far from the State
of Vermont.

May I advise you, as I have the others, that if you have written state-
ments you may either place in the record or you may read them, which-
ever you prefer.

STATEMENTS OF E. CLARKE ROSS, FEDERAL PROGRAMS CONSULT-
ANT, UNITED CEREBRAL PALSY ASSOCIATION, INC., AND UNA
HAYNES, ASSOCIATE DIRECTOR AND NURSE CONSULTANT, PRO-
FESSIONAL SERVICES PROGRAM DEPARTMENT, UCPA, BOSTON,
MASS.

Mr. Ross. Our statement today primarily will be Ms. Haynes' ac-
counting of a public-private cooperative effort of which United
Cerebral Palsy Associations, Inc., is a part in the education of handi-
capped children.

Before Ms. Haynes gets into that, I just want to make a few brief
comments on some of the legislative proposals being considered today:
I am happy to see that you are a cosponsor of both S. 6 and S. 896.
UCPA endorses both bills, and we feel that they complement each
other in what they are tryin to accomplish.

In regard to S. 6, we are very pleased that section 6(a) (4). of the
bill has provided for the maintenance of individnal written plans to
be reviewed annually every year for each handicapped child., with an
appropriate role to be played by the parents.

We also like the objective stated in section 6 (a) (6) of integrating
handicapped children into normal classrooms wherever possible.

I would like to make a comment on Mr. Kurzman's earlier state-
ment regarding revenue sharing. One thing that we have strong
reservations about is the 30 percent transfer provision as discussed in
Mr. Kurzman's earlier statement.

We are afraid that based on past experience States probably will
in a lot of cases transfer this 30 percent to other needed programs
with the result being that the handicapped will be receiving less than
they are at the present time.

We also are a little leery about a 1-year extension. We believe the
Bureau of Education for the 'Handicapped has proven to be a great
success, has shown a lot of good things, and because the challenge
of educating the handicapped is still before us, we believe there should
be a deeper commitment to the extension of the Bureau.

Our written statement primarily emphasizes three things. One is the
neglect of the severely and multiply handicapped child, and, two, in
relation to the first the large numbers of nonattenders in the public
school system. The third item is if the challenge of educating the
handicapped is ever going to be met, better cooperation between the
public and private sectors will be a necessity.

Ms. Haynes, in telling about the infant program, will demonstrate
this cooperation, what it means including a cost analysis. I will now
turn it over to Ms. Haynes.
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Ms. HAYNES: The program with which I have been associated docv-
ments some of the things that I have heard all through the days
testimony. I would like to refresh our attention collectively to some
of the matters that have already been spoken to.

The new research about how early babies learn has caused a whole
group of agencies like ours who work primarily with the medical needs
of various youngsters to take a whole new look at what we are doing.

It was through funding by the Bureau of Education for the Handi-
capped that we were able to mount this project. What we did was to
look at this research that shows us, for instance, that babies at 5 days
of ageand I am sure you have seen this done at Harvard in the
New England Stateswill indeed manipulate a panel of lights by
changing the rate at which they suck, provided they can suck
appropriately.

Some of our babies canhot.
We have also seen early the first weeks of life the baby examining

his hand very carefully before he is goina to be reaching out at about
3 months to use this effecti\ ely. The contact takes place very early.
A good many of our babies cannot lift their right or left arm.

We got together with a group of agencies : One of them is an Easter
Seal agency in Providence, R.I. One of them is in California, an agency
for the mentally retarded. A third is a university center at the Uni-
versity of California at Los Angeles. Another is a ,university setting
in a very rural area at Iowa University. And the fifth agency is a
cerebral palsy center in New Orleans. We have all got together and
shared.

In the past ive have heard a great deal about the 'education of
teachers and the education, of physicians and of therapists and so
forth. We have discovered this to be true, the so-called interdis-
ciplinary approach is needed desperately. The body of knowledge
is too vast for any one of vie disciplines to have all the answers to
the multiple needs of these babies, and their families, and to get them
started early in this educational track.

We found in -the traditional interdisciplinary setting all of the
disciplinessocial workers and othersget together to try to see
what the needs of the youngsters are. The physical therapists may
work on the baby's legs, the occupational specialist on the arms, the
speech therapiSt on the evolution of his speech, the nurse on his basic
health needs, and the family received all this in a package and was
supposed to implement it.

In our project center, 95 percent of the babies were under 2. Thirty-
eight percent are referred before they are a year of age. These babies
cannot stand excessive or inconsistent handling.

How then were we going to find a way to mobilize all this? Babies
do not learn just from their heads in what the teachers give them, but
from the way they move, if they can move, the way they can see, et
cetera.

The parents are the primary programers. They are with them 24
hours a day. So our project focused on new ways of delivering services.

For the first time physicians are writing behavior objectives along
with the teachers for the educational goals. Therapists are in there
helping to write, and the parents are helping to design as well as carry
out the program.
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I think this is innovative. I think this is the first time we have
seen these kinds of pro:, isionals not just sitting around the table but
working together.

They do one more thing. This is so that you do not have six people
working under six separate areas of the child that might need help.
They will release their roles to each other, one or two members at the
table becoming the team facilitator. But none of the others releases
his responsibility, and they are accountable for the child's progress
in their special area of expertise.

So we have something new. It is called cross-disciplinary/cross-
modality approach. .

All the Federal sector spent was 18 cents on the dollar. The rest of
the dollar was put up by voluntary agency. That is all it cost.
Now we know a great deal moie about. how we need to learn again.

We need to learn together. We cannot just talk about programs for
teachers or special educators, but programs for cross-modality, cross-
disciplinary training.

We have pioneered, through other resources, these agencies working
together in a collaborative kind of effort.

A good part of their strength is that they are diverse, they are not
chauvinistic; they are not just in one little spot..We are getting infor-
mation and putting data back in a whole variety of communities. The
Education of the Handicapped Act made it possible.

I am turned on with what is happening to these babies, and that
is why I speak perhaps a little more strongly than my staid New
England background would have permitted me to do a few years ago.

But we are just, one of the First Chance Network of early childhood
education centers. In that First Chance Network in 1 year over 3,790
children were screened; 492 children were graduated to other pro-
grams which would not previously accept them; 425 children were
placed in special education classes; 521 of them got into generic unity
programs like Day Care and Head Start that would not accept them
before; 1,953 children in other programs were provided diagnostic
or resource assistance.

I. could go on and on. The numbers are impressive. It has only just
begnn, you might say. It has taken a while to tool up.

I will invite your questions. I realize that the hour is late and that
you have heard much testimony, but thank you for the privilege of
appearing before this subcommittee.

Senator STAFFORD. Thank you, Ms. Haynes, for appearing here
as a witness.

Have you run into the problem which is fairly new to the subcom-
mittee of autistic children?

Ms. HAYNES. Yes; we have some in our baby project.
Senator STAFFORD. We have a bill pending in the subcommittee.

You probably have not had a chance to examine it, but at some future
time the subcommittee will welcome your comments. We will see that
you are supplied with a copy of it. You might comment in writing to
the subcommittee. The number of the bill is S. 34.
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NEGLECT OF SEVERELY HANDICAPPED CHILDREN

I would like to ask Mr. Ross this question. You mentioned in your
comments that the severely or multiply handicapped children are still
being neglected in educational programs. Could you expand on this,
that is, are they institutionalized or at home or in private schools?

Mr. Ross. All three. Most of them are not in the public school system
because of two reasons. One is cost. It does cost us so much more money
to educate a severely and multiply handicapped child.

The second is what we are trying to get across in cross-modality/
cross - disciplinary; that is the complexity we are dealing with. These
children do not have just one handicap ; they may have two or three.

The mentally alert, nonambulatory, physically handicapped per-
sonmany of these are not in the institutions, they are at home. Hope-
fully, through programs like the ones that UCPA operate, they are be-
ing cared for through the private sector. UCPA programs alone cannot
keep up with the need. A great many of .these are in the home, they
are not in the institution, and the parents have the financial burden
of getting the services they cannot provide themselves.

Senator STAFFORD. We thank you both. We can assure you that your
testimony will be very helpful to the subcommittee when we write a
bill and bring it up to the full committee. We appreciate your appear-
ing here today.

[The information referred to, and subsequently supplied, and the
prepared statement of Mr. Ross follow :]
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_I UNITED CEREBRAL PAIS? ASSOCIATIONS, INC. 66 EAST 34th STREET NEW YORK, NEW YORK 10016
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The Honorable Robert T. Stafford
5715 HrJ :Senate Office a'uiliing
1.aishington, D.C.

Dear Senator Stafford:

',larch 28, 1973

Ac pzr .-our request during the recent hearings on the extension
of the Education of the Handicapped Act, enclosed are the cemments of
Uni.ted Cerebral Palsy Associations, Inc. or. S. 34, a bill to provide
for accelerated research and development in the care and treatment of
autistic children. Also as per your request, we ask that our letter
be included in the hearings record.

1) As S. 34 amends Part E of the Public Health Service Act, we saggest
that S. 34be-eonsidered with the extension of the Public Health
Service Act and not be incorporated as part of the Education of the
Handicanpel Act.

2) a;e.seeSec. 447 of S. 34, establiahing Learning and Care Centersfbr
Aatiati.:c Children, es a duplication of already existinc, federal
authorities. Such eantees may qualify under Part C, Centers and
Services to ilect Special Reeds of the Education of the Handleapped
Act or receive assistance under the Develoonental Disabilities
Services and Facilities Construction Act.

Fe realise that interpretation of the,phrase "another neurological
condition" in the definition of "developmental disabilities" in Section
401 (o) of the Developmental Disabilities Act has neglected the autistic.
In rasponse, UCPA has (1) maintained that the phrase "another neurological
conditton" be interpreted so as to include the autistic and (2) has
proposed a new definition of developmental disability so as to encompass
autistic children. That new definition, stated before the Senate Sub-
e6am1tte on t1,1 -Aoruary (8, 1973 reads: "Developmental
Disabalitiea means a disability which (1) is attributable to a medically
determinable physical or mental impairment, (2) originates before the
indiviaeal attains the age eighteen and has continued or can be expected
to continue indefinitely, and (3) constitutes a severe handicap to

(cr ta the eas.J of a chald under a10htean
a handicap of comparable seaerity."

UCPA believes that the developmental disabilities approach make
sense. A coerdinated functional approach to services rather than an
approach based in diagnoatic categories is a sensible way of programming.
The special canter.; propoacd by Section 447 of S. 34 is a tarn-back to
programmina; upon categoracal labels.

7.44,4 SSAVS,.
vntsi $..mr i..reuoet ne/C11
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The Honorable Robert T. Stafford
March 28, 1973
Page Two

3) ace SoeLion 446 of 3. 34, establishing a special research
.program on autism under the National Institute of Child Health
and Human Development, as a desirable approach. UCPA generally
is opposed to categorization of research programs but because so
little is known about autism and because autism is an area that
has been neglected in the past, we wo uld support the enactment
of Section 446 into law.

Sincerely,

E. Clarke Ross
Federal Programs

Consultant

ECR/pw
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Mr. Chairman, I am E. Clarke Ross, Federal Programs Consultant and

Assistant to the Washington Representative for United Cerebral Palsy Associa-

tions, Inc.

I am pleased to introduce to you our primary witness, Una Haynes, Associnte

Director of the UCPA Professional. Services Program Department. Mrs. Haynes

will relate to you today her experience/ as Project Director of a truly in-

novative and exciting py.Jgram, the UCPA Nationally Organized Collaborative

Project to Provide Comprehensive Services to Handicapped Infants and their

Families.

UCPA, Inc. appreciates very much the opportunity to appear before the Cuu-

committe on the Handicapped in support of S.6 and 5.896 the extension of the

Education of the Handicapped Act.
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United Cerebral Palsy Associations, Inc. harm lung been involved

in both providing educational eervicae and advocating increased public

responsibility for the provision of such services.

The Elementary and Secondary Education Act has given the states a

boost in initiating and expanding educational services to the handicapped.

However, even with this assistance, not all of the handicapped, and eepeciall;,

thLubctantially and multiply handicapped, have received the education they

require. A great deal remains to be done. ESEA must be extended. Its need

will continue for quite a few years to come. We hope that this subcommittee

will give special attention to the needs of eubstantially handicapped children.

UCPA Philosophy of Speeial Education

A number of guiding educational principles has developed over the years

within UCPA as professional, parental, and consumer opinion has matured and

combined. Briefly stated, the principles Include:

1) Handicapped children have the same needs as all children, as well

an some that are uniquely their own. Integration with non-handicapped

children, wherever possible, is a basic concept under which UCPA

operates.

2) Because physically handicapped children so often experience dif-

ficulties in making direct contact with their environment, the

environment must be adapted to their special needs.

3) The education of multiply handicapped children has to be based on the

combined efforts of many people: teachers, physicians, psychologists,

therapists, nurses, social workers, aides, and most importantly,

parents.

94-941 0 - 73 - 33
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4) The comparison through standard instrument testing, of multi?ly

handicapped children with non-handicapped children has been found

to have limited value. Of far greater value is the measuring of

the progress of the handicapped child as he matures, taking into

consideration his strengths and weaknesses and the developmental

patterns common to all children.

5) All children learn from day one and handicapped children, especially,

need early intervention programs.

In keeping with the philosophy underlining these principles, UCPA

educational programs attempt to achieve three general objectives,

1) To develop each child's potential in order that he may live as

independent and fulfilled a life as possible.

2) To ameliorate the developmental lag created by slow or abnormal

neuromotor and neurosensory maturation.

3) To prepare the multiply handicapped child for academic achievement

in a program as much like those offered non-handicapped children as

.possible.

In working toward the fulfillment of these objectives, UCPA educational

programs emphasize careful observation, individualized programs, small classes,

continuing professional education, close collaboration between medirolly

related and educationally related program aspects of program design and

implementation, with particular emphasis on increased parental involvement

during the early years of development.
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UCPA Endorsement of mi Philosophy and Efforts

UCPA believes that the Bureau for the Education of the Handicapped (BEH)

had played a very dynamic and innovative role in improving both quality of

services a:-,d quantity of services since being established by PL 91-230 in 1969.

UCPA wholeheartedly endorsed BEIrs goal of achieving full educational

opportunity for all handicapped children by 1980. We also concur with the

statement of former U.S. Commissioner of Education, Sidney F. Harland,

"The right of a handicapped child to the special
education he needs is as basic to him as is the
right of any other young citizen to an appropriate
education in the pane debacle. It is unjust for
our society to provide handicapped children with
anything lees than the fall educational opportunity
they need to reach their maximum potential and attain
rewarding satisfying lives."

The Need

According to BEH estimates, at least 10% of the nation's school age

children (about 7 million children) are sufficiently handicapped to require

special education. Of these, only 2.6 million are presently receiving any

special education services at all and many of these are in private programs.

There are millions of children in the United States who are currently

nonattenders in school. Unless a child has same means for entering the

educational system, he is largely invisible. In a nation where there is a

strong belief that everyone goes to school and that universal education is

taking place, it is difficult to conceive that there are children who are not

enrolled in the educational process. Almost every state has compulsory school

attendance lave stating that parents do not love the right to deprive their

children of au wlacation. But the states themselves deny this right. Handi-

capped children, especially the substantially and multilly handicapped, are

denied entrance into the system. Major rewsena given by state., are (1)

cost and (2) cemplerity in educating such children.
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Many present public school programs that offer special education:

1) do not serve the multiply and severely handicapped child,

2) are inadequate and/or inappropriate for many of the handicapped

children nor being served by them,

3) are not realistically goal oriented,

4) are not cost effective,

5) delay admission until six or eight yeere of w, when the primary

"learning style" of the child will already have been fixed, to a

large degree, by the age of five.

A BEH survey of 15,000 school districts revealed that only one-half

offered any special educational programming. The majority of these programs

were classes only for the educable retarded and therapy only for the speech

and hearing impaired. Many multiply handicapped children are either being

served in private programs at the parent's expense; are considered to be

custodial cases in Public institutions; or are totally neglected.

The chellenec has been made c long time ago. Public schools have not

yet re--ir.nded to totally meet this chalIesze. Private programa cannot satisfy

all the needs. Resources are mares. Only through a system of public-

private cooperation can the challenge ever be wet.

UCPA Bits a Role to Plat

UCPA came into existence because individuals with cerebral palsy who

had severe and multiple dysfunctions were being written offand denied ser-

vices. We have therefore used as our operating definition for cerebral palsy,

a very broad one. Since individuals with cerebral palsy have a high incidence

of two or more handicaps, our centers tend to be nen-exclusionary in their

admissions. We are therefore by tradition accustomed to dealing with a

wide spectrum of disabilities.
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With the zero reject mandate of the courts in state after state; with the

non-categorical approach for human services; rith the trend toward mainstreaming

and integration of children with handicaps into program with their peers

wherever possible; and with the continuing expansion of school system con-

tracts with community agencies to servo the rultiply and severely handicapped:

UCPA, as an experienced professional deliverer of education servicee incorporating

parental and consumer insight and monitoring, has a major role to play in the

future of educating the handicapped.

1) UCPA ImfantProgram

One of the most successful examples of pdblic-private cooperatica and

one of which we are extremely proud -- is the UCPA Nationally Organized Col-

laborative Project to Provide Comprehensive Service' to Handicapped infants

and their Families. inaugurated in au 1971, the program is new funded in

part through Part C of the Education of the Bandicapped Act (Title VI of the

Elementary and Secondary Education Act). (BEE grant number (0-71-4492). The

program's original funding was through PL 90 -538, the Handicapped Children's

Early Education Assistance Act which has since been incorporated into Title VI.

The UCPA project is s cauponent of a much larger network of projects

funded by BEH for early' intervenidon into the care of handicapped infants.

The network's appropriation is $7.5 million out of a total of $12 million

authorized. We are impressed by the aemonstrated achievable successes of both

the network and the UCPA project.

Unlike most of the other prOjeets funded by the Handicapped Children's

Early Education Assistance Act, all of the centers involved in the UCPA

collaborative project have their own basic funding, so that the federal dollar

acts as a catalytic dollar.
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UCFA's first year project chose five exemplary centers -- with

diverse financial support, representing a variety of geographic areas,

established policies for selection of children to be served, and potentially

different ethnic groups. Universities, public and private agencies were

among those selected. Of the five geographic areas served by the original

consortium, one serves a statewide area with mainly rural population, while

others serve metropolitan, inner city, =all cities and suburban areas.

Each center had its own delivery system, ranging from short periods

of intensive services in a residential setting, (plus an outreach service for

babies and families) in one center serving a very rural area; to twice weekly

sessions of parents and children with therapists, teachers, nurses, etc.

in centers with urban and suburban settings; to five day a week classes for

the infante as they reach nursery age.

Basic principles in the delivery system, it was agreed, would stress

the importance of helping parents to cope with the problems involved in the

care of handicapped children, by increasing the parents' skills and knowledge,

and enlisting their assistance in designing a program of management which also

takes cognizance of family structure and the strengths of the family relation-

ships. Parent involvement is present in all centers. Increase in their skills

and knoeledge is important, not only in management of their handicapped child,

but in the transfin of this knowledge to enrich the early learning and

developmental nurturing of their other children.

a) Basic Objectives of the UCPA Project. A number of major objectives,

were adopted by the UCPA project. They include:

1 - To prepare tested modela reflecting the content and process

ntrategies utilized in the cross-disciplinary and croao-modality approach in

developing and implementing the infant currimaran;
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2 - To foster transfer of atyeical infanta served by the

project into generic community service programs;

3 - To engender public support for extending public act ,o1

programs for handicapped children to s rve those two years of age or younger;

- TO foster the sole of the rents as primary programmers

without deleterious effect on the lifestyle of the family;

5 - To train new teams by means of familiarization and orientation,

development and reproduction of training materials and approaches.

b) Project Centers. The original consortium was made up of five

collaborating centers scattered around the country:

1 - Atypical infant Development P'.-ogram, a component of a tax

supported agency, the Mental Health and Yenta]. Retardation Program in Marin

County, Calitornis.

2 - The Infant Center at University Hospital School, Iowa University,

Iowa City, Iowa.

3 - UCP of Greater New Orelana, inc. an affiliate of United

Cerebral Paley Associations, Ino., New Orleans, Louisiana.

-Meeting Street Sohool, a chapter of the National Society for

Crippled Children and Adul,s, Providence, Rhode Island.

5 - UCLA infant Program, Univ.-ratty of CalifornZa Medical Center,

Loe Angeles, Califorriu.

c) Target l'opulation. 1h the initial group of children served, 95%

were "multiply handicapped" evidencing diaabilitiee in more than one area of

neuroseneory, neuromotor, cognitive, social or emotional development; 92%

were under the age of two; with 38% under one year of age at initial contact..
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d) Major Concerns. Recent findings in research have highlighted

(1) that babies learn within the first days of life and (2) that most learning

in babies occurs through the neurosensory and neuromotor avenue's (touching,

seeing, testing, hearing, body motion, etc.) and that disability in these

avenues constitute substantial Obstacles to the learning process.

The expertise of ft variety of specialists in physical, occupational

and speech therapy, as well as oyeiciane and nurses and othex° needed to

be melded with that of the experts in early childhood education to help remediate

or alleviate the neuoseneory and motor burden; and collaborate on the enhance-

ment of early learning, during the first months as well an the earlyyearn of

life. It was also important to render the appropriate service without

excessive or inconsistent handling of these young children.

Research has also demonstrated the critical importance of the

attachment behaviors of the infant on hie future development. If the infant

in to develop normal attachments to his parents and other family members, care

must be exercised not to fill hie day with interventions by a variety of

"program implementors" to meet his various needs in a segregated and segmented

manner. The parents are of primary importance in the implementation of the

program for these young .0 Ildree and rout be helped to cope effectively. How-

ever, care moat be exercised not to cause a deleterious effect on the family's

own life style in this peooene.

e) Special Methoiol.w2 As tne consequence of the above concerns,

interdisciplinary team (inaleding all needed upecialists) have been mobilized

to evaluate the infant and family needs; test out, end design programs which

are appropriate to the infant's age and stage and development; to include the

parents in this process and halo the family become the "primary programmers".

The cross - disciplinary croas-n.41 lity approach wan choeen as the method by

which the services needed by the infant and family would be delivered by the

interdisciplinary teams.
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Cross - Disciplinary /Cross- Modality Defined

Cross-disciplinary (Cross- modality) is a method of delivering

therapeutic services in which two or more practitioners repre-

tanting different professions share and teach each other their

professional skills, so that one of them can provide the

several therapeutic services or approaches needed by an

individual, while retaining professional (or credentialed)

accountability. The method can be particularly useful when

an individual (e.g. aninfant or young child) needs several

different therapies, but cannot tolerate excessive or incon-

sistent contact with or handling by several different persons,

and when a multiply handicapped individual needs highly inte-

grated therapeutic approaches throughout his daily activity

program. Aslo called the cross-modality method or approach,

from the fact that different disciplines may be primarily

concerned with different modalities, while the individual

may require an integrated program utilizing severs) modalities.

In effect, the several members of the interdisciplinary team

release their roles, to one or two mambers who will, as the

"team facilitators", work moat directly with the infant anu

family while all retain professional 'Accountability for the

child's progress in their epecializol areas of expertise.



514

- 10 -

Through this approach, the attachment of the child to his parents

and family is reinforced during the early months of life by cnabling the

family to provide most of the services he needs through their interactions

with him, constant support and assistance being provided by the infant center

personnel. As soon as he is old enough to tolerate separation and is reedy

for integration into pre - nursery, public school class or other appropriate

group program, the service delivery system provides for and facilitates

this developmental sequence. The foliating data will illustrate that 22%

of the infants were enabled to achieve this transfer within the first eight

months of project activity in spite of the fact that 95% had multiple dittabilities.

f) Statistical Results -9/71 - 6132

1) Children screened 305

2) Children admitted to services 277

3) Children graduated to other programs which

would not previously accept them 19

4) Children placed in special education classes 42

5) Children who have improved sufficiently to

be approved for enrollment in Regular Nursery,

Kindergarten or Day care in the coming year 20

6) Number of children in other programs pro-

vided Diagnostic or Resource assistance 10

7) Parents served 455

8) Staff personas]. receiving Inservice Training 52

9) People from outside the project, trained 209
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g) Cost Factors - UCPA project

1) Matching Funds, 1971-1972

a) UCPA 27,300)Total Matching
) Funds $374,050

b) Local Centers 346,750)

2) Federal Support

59,300

3) Average cost of total project activity per child served 1,658

4) Average expenditure of federal funds per child served 315

h) First Chance Network. The UCPA project is one of the 67 included

in the BEhrFirst Chance Network of 67 projects. Data from the network as a whole

for one year (1971-72):

1) Children Screened 3790

2) Children Graduating to Other Programs

Which Would Not Previously Accept

Them 492

3) Children Placed in Epecial Education

Classes 425

4) Children Who Nave Pwlexespea Out-

ficiently to be Approved for

Enrollment in Regular Nursery

Schools, Kindergartens, or Day Care

Programs for the Coming School Year 521

5) Number of Children iu Other Programs

Provided Diagnostic or Resource

Assistance 1953
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'9

6) Number of people from Headstart given acme

training by the Project 1201

7) Number of people from public schools

receiving soma training by the Project 1752

8) 'Amber of people from local day care

centers or nursery schools receiving

training by the project 4796

9) Volunteers and paraprofessional trained 1721

1) Replication of the Projects. Since 1971,153otber centers serving

handicapped infants have replicated one of the models demonstrated by one of

the 67 network projects in its entirety. Eighty-one other developmental

centers for young children have replicated in part the models demonstrated

by some of the 67 network project'.

During 1972, 60 agencies, providing primarily medical services to

infante have asked UCPA for training in the croec-disciplinary/cross-modality

approach by means of staff training workshops, consultation, inter-team

visitation, and the use of the project's site visit team. These programs

have pledged the addition of the educational componaotto their service pro-

grama and will fund the actual operating costs of service for approximately

1000 handicapped infants by JUly 1, 1974 if the UCPA project is enabled by

BEH funding to give them this training and consultation service.

j) Resets. The UCPA Collaborative infant Project is already demon-

strating what desirable effects early intervention (II have an the development

of severely and multiply handicapped infante. Tt, wves.7disciplimary/oross-

modality approach has been developed and proven affective. Ulis has required

little federal matching monies.
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2) UCPA Affiliate Involvement. Education is a bailie service offered

by UCPA affiliates to handicapped children denied entrance into the public school

system. Attached are the returns of a survey by the UCPA Washington Office

indicating tax supported funding of UCPA affiliate educational services. These

affiliates ere providing varied and creative services. The public sector is

providing support to some of these affiliates. This is one reason that we

hope the title of the Elementary and Secondary Education Act which authorizes

support for the handicapped will be extended.

Cost Factors Related to Handicapped Children in General

Dr. Edwin W. Martin, Associate Coumissioner of BEH, has declared that

"Educating the handicapped works; we are not vesting our time or our money."

UCPA agrees that it is by far more coot effective to educate and train a

handicapped person, enabling him to live at some degree of independence and

contribute to society, rather than receive no such training and live a life

of dependence in an institution. The important concept here is the reduction

of dependency.

1) Cost Factors Relating to the Handicapped Population in General

According to BEH statistics, the minimum cost of maintaining a

handicapped child within an institution (custodial care) is $4,000 par year.

During a 60 year lifespan the total well be $240,000,

The State of Illinois has estimated that the average per resident

cost of maintaining a handicapped child within a rehabilitation institution,

whereby he receives acme therapeutic services, is $10,000 per year ar $600,000

during a 60 year lifespan.
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A EEH study of children served under model projects receiving

Early Education Assistance Act funding, reveals me interesting evidence.

Seventy' percent of the children who were judged unable to participate

effectively in pre-school ar first grade programs were returned to public

schools. The median cost for each child served came to $2,500 per year.

The costs ranged from $500 to $10,000 per child per year. Even if ten years

of special education were required, it would cost $25,000, considerably lees

than a lifetime of institutional living. Such costs for educational services

need not be that expensive.
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Alternatives to Education

It does cost a considerable amount of money to provide

educational services to severely and multiply handicapped

children. In a time of cutbacks in federal funding of many

types of services, the question will be asked -- is it worth

the cost of educating severely involved people?

The naswer to this question lies in an examination of the

alternatives. One alternative is to support a handicapped

person by the new Title XVI of the Social Security Act for the

rest of his life at a minimum of $130 per month. During a life-

span of 60 years, this support wobld total $171,600. This is a

minimum cost to the public sector provided the individual can

live at home with his parents or relatives.

Another alternative is institutionalization. As revealed

previously this is quite costly. Income maintenance by itself

without providing developmental program or institutionalization

providing only custodial care increases dependency. Neither

promote increased independence. Neither will assist the

handicapped individual to ever make a contribution to society.

A third alternative is, of course, something people shudder

at -- euthanasia. If you deny a person the services he requires

to develop his potential and if you allow him to remain a

dependent on society, this alternative is euthanasia of a type --

by attrition. Bedfast care in a back ward of some institution,

to UCPA, is no alternative at all.

UCPA Concern With Revenue Sharing

UCPA has some reservations concerning the' Administration's

proposal to establish education special revenue sharing in place

of existing grants to states for education of the handicapped.
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Our experience in the past has clearly demonstrated that .tie

handicapped, especially the severely and multiply handicapped,

are forgotten and neglected in broad programs. Without ear-

marking and visibility, programs for handicapped persons just

are not developed. We are afraid the handicapped will get left

out if Qducat_on special revenue sharing is enacted.

Conclusion

To obtain adequate educational services for all handicapped

children is a goal of UCPA. It should also be the goal and

responsibility of the U.S. Congress.

As former Governor Robert W. Scott of North Carolina

has declared:

"The time is overdue to re-examine the state
role (and federal role) regarding education
for the handicapped. .... There will never
be a stronger movement to improve programs
far the handicapped unless disinterested
policy-makers take it upon themselves to
support the cause. It is certainly right.
Ane the time is now."
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APPENDIX_ -- Returns of Sample Indicating Funding Support of

Selected UCFA Affiliate Educational Frcwtnas.

1) UCPA Alfiliatea Surveyed 26

2) UCPA Affiliates Responding 13

3) Private Funding Supporting
UCPA Affiliate Educational Services Surveyed
(One affiliate did not supply this information). *1,183,490

4) Tax Supported Funding Supporting
UCPA Affiliate Educational Services Surveyed 913,166

5) Total Funding Supporting UCPA Affiliate
Educational Services Surveyed $2,096,656

6) Number of School-Age Children Provided
Educational Services in the UCPA Affiliate
Programs Surveyed 1507

7) Namber of Pre-School Children Provided
Educational Services in the UCPA
Affiliate Programs Surveyed

8) Total Number of Children Provided Edneatimal Services
'In UCPA Affiliate Programs Surveyed 1720

9) Average Per Child Cost of Educational Services In UCFA
Affiliate Programs Surveyed $ 1,. J.P.

10)Average Tax Supported Dollar Per Child Coot of Educational
Service; In UCPA Affiliate Programs Surveyed $ )33

94-941 0 - 73 - 34
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Senator STAFFORD. There being further witnesses, the subcommit-
tee will stand adjourned until 9'-':30 on Friday, March 23, 1973.

[Whereupon, the subcommittee was adjourned at 4 p.m. to reconvene
on Friday, March 23, 1973.]



EDUCATION FOR THE HANDICAPPED-1973

FRIDAY, MARCH 23, 1973

-U.S. SENATE,
SUBCOMMITTEE ON THE HANDICAPPED OF THE

COMMITTEE ON LABOR AND PUBLIC WELFARE,
Washington, D.0 .

The subcommittee met at 9 :30 a.m., pir suant to recess, in room 4232,
Dirksen Office Building, Senator Jennings Randolph (chairman of
the subcommittee) presiding.

Present : Senators Randolph, Williams, Stafford, and Schweiker.
Committee staff present : Mrs. Patria Forsythe, professional staff

member, and Roy H. Millenson, minority professional staff member.
Senator RANDOLPH. The subcommittee will please come to order.
A pleasant morning to all of you, the witnesses and those who are

guests. We are continuing hearings of the Senate Subcommittee on
the Handicapped.

We are gratified that our colleague, Senator Mike Gravel, of Alaska,
is with us today, not only to introduce a witness, but also to testify as
to his concern about the area of legislative activity that we are carrying
forward at this time.

We do know, Senator Gravel, of your desire to help those of us who
are on this subcommittee and full committee when legislation does
come to the Senate itself.

I realize that you are going to leave perhaps rather quickly to go to
the Senate, Public Works Committee and that is a committee on which
I value your membership very much.

Senator Gravel, would you introduce the witness ? and, again
thank you for coming.

STATEMENT OF HON. MIKE GRAVEL, A U.S. SENATOR FROM THE
STATE OF ALASKA

Senator GRAVEL. Mr. Chairman, first I will deliver a very short
statement concerning S. 808, the bill that I have introduced with Sen-
ators Kennedy, Mondale, and Pastore \ as cosponsors, and then I will
introduce the witnesses and leave then' 'n your charge with Dawn
Meiklejohn of my staff.

Mr. Chairman, I can say that I think we are ye ortunate to be
before you on this particular subject because I know of o ncern
for human beings and I cannot think of a more worthy subject to oc
you,. attention on.

Today I am pleased to have the opportunity to talk about a subject of
great personal interest to melearning disabilities. I remember as a
child the frustrations I endured trying to read and I have now seen

(523)
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my son st,,,rt to school as a curious and eager kindergartener, only to
find the same frustrations.

Fortunately, for both of us there was help. For me, it was a teacher
in high school who recognized my difficulties and spent many extra
hours working with me. He helped me draw upon my strong points
to overcome my weakness.

For my son, there was a clinic-20 lessons and an examination for
$235. Yes, it was costly, but it certainly has been worth while. Luckily,
we could afford it, but what about the many thousands of children who
can't afford it?

If a learning disabled child is diagnosed early enough and is able to
receive assistance his handicap can be cured. The sad facts, though,
are that many children go undiagnosed. Our teachers are just. not
trained to recognize the problems of these children. In the State of
Maryland, for example, there is not a course available for teachers to
learn about learning disabilities. My son's teachers said that he was a
daydreamer and a class disrupter.

If teachers were able to pick out these children we. would not have
the great. variations in statistics that we have enumerating the number
of students invo] -ed. Some studies say that 3 percent of the school-age
children are affected, others say 20 percent.

As are other learning disabled children, my son is determined. He
would spend his allowance on books about General Patton, his idol,
even though be couldn't. read them. My wife knew his inventive mind
and so she tried everything to rebuild the self-esteem ho had lost in the
classroom because he couldn't keep up with the others. Oddly enough,
the school system wouldn't allow him to find his forte. He couldn't be
in chorus, his grades were too bad ; he couldn't be on the school patrol,
his grades were too bad ; lie couldn't work in the library which he loves
because his grades were too bad.

His mother kept trying. Together, they found bowling and Marty,
my son, almost won a trophy. His self - confidence began to build. That
summer he was the pitcher on his softball team. They had many close
games, and they won some. He could now hold his head high. There was
no more disrupting in the class.

My son is a success story. but my concern extends beyond my own
family. What about the children whose parents think that they are at
the end of the rope, whose parents feel that there is no hope if the
schools don't find anything? What about the children whose parents
pursue the medical route, like we did, only to find that the child's hear-
ing is fine and one ophthalmologist saying his eyes are fine and one
saying he is so blind that he doesn't know how he can see, he needs
glasses so badly.

We had the experience of going for a period of 3 or 4 months wear-
ing glasses the size of Coke bottles and then going several months, and
presently, without wearing any glasses at all.

Some studies have shown that as many of 80 percent of school
dropouts have a learning disability that could have been corrected and
allowed them to be successful in school. When we think of all the
money our Government spends on manpower programs and programs
for juvenile delinquents it staggers the mind.

This, Mr. Chairman, is something you know a great deal about. It.
is even more discouraging to note that for a much smaller amount
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of money these students could have been helped to become productive
members of our society.

For this reason, I introduced my bill, S. 808, which would provide
for national screening of all elementary school children prior to the
third grade. I recognize this bill as a first step to conquering the prob-
lem. It will provide for the recognition of the majority of the children
with learning disabilities who go undiagnosed because of their par-
ents' and teachers' lack of knowledge or because their socio-economic
backgrounds have not afforded them the opportunities of screening.

My bill will also provide us, as legislators, with the facts and figares
that we need to legislate workable programs and provide adequate
funding of those programs which are so badly needed in our school
systems today.

Mr. Chairman, I think the problem is a unique one. We have not
focused on it., mainly, I think because there is a latent fear in the lead-
ership, the educational leadership of this country, that when dis-
covered this problem will be horrendousbeyond believable propor-
tions.

But I think that we should address ourselves to that for the very
simple reason that the problem is there and will be with us either in
the youth, the school-age children, or it will be with us when the chil-
dren become adults. It will be cheaper for society to 'handle tha',
problem while, the children are in school.

Mr. Chairman, I will he happy to respond to questions. I will in-
troduce at this time the gentlemen who will join me, and who wil
also have statements to make. I would like to call up Dr. Gerald Senf.
Doctor, would you please come up? Also, Mr. Robert. Gatza.

Dr. Senf is a Ph. D. at the I.padership Training Institute in Learn-
ing Disabilities, Department of Special Education, College of Educa-
tion, University of Arizona.

Mr. Robert Gatza is president, Computer Psychometric Affiliates.
His company has a functioning screening device in the State, of Illinois
that can provide the necessary diagnosis.

I believe, Mr. Chairman, I have enough time to respond to ques-
tions if you would like to. Dawn Meiklejohn will stay with the two
witnesses. Mrs. Meiklejohn is on my staff.

Senator RANDpi,ru. Thank you very much, Senator.
We are also very happy to have the class in government from Gal-

laudet College here today. This is the only institution of its kind
in the United States and, as I am sure most of you know, it is located
here in the District of Columbia.

I also say, and I hope those from other States do not take offense,
that there are some very bright students in the group from West
Virginia.

Dr. Setif. are you the first person to speak?
Senator GRAVEL. Yes, sir. Dr. Senf will speak first and then Mr.

Gatza will follow him. I asked them to summarize their statements.
They will ry to do that as briefly as possible.

Senator AxDor.rn, Thank you very much. I know you are going
over to th Highway Safety Subcommittee meeting, now, Senator
Gravel. Sen for Stafford of Vermont, who is the ranking member of
our Subcommittee on the Handicapped, is there also this morning.
I am sure the Senator will come here when your work is finished.
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Senator GRAVEL. T will send him over here to listen to the testimony
about, this bill, Mr. Chairman.

Senato RAsnouen. Doctor, if you trill proceed.
Before. 4.ginning, Chairman Williams?
Senatcl. Wra,Lvms. Before. Senator Gravel leaves. I would certainly

hope that this progra could be. developed under his la. This is
certainly modest. money to do the screening- and if this trere done
systematically across the country it would seem to me, if you look at.
things with dollars and cents figures all of the. time, it would be a
great, saving of money for care in other ways, if people could be found
early, early in life with these disabilities.

Do you have administration support for this?
Senator GRAVEL. I would hope so. Senator Williams.
Senator Wrim.t.ots. I would certainly hope so, too. They are not

supporting all of our efforts by any means. I don't see how there could
be any intelligent opposition to the need for more adequate testing and
screening.

Senator GRAVEL. Obviously the economic gains are visible to all. If
we. could solve these problems in youth we wouldn't have to fund other
programs in more expensive periods of people's lives. Not only is
the. economic gain there, but also the human gain is there because,
people having learning disabilities would not have to undergo the
anguish and sufferings.

They need not have these disabilities if our Government and our
society can come through at the right. time.

I appreciate, your concern and endorsement.. As I was telling Sena-
tor Randolph. we couldn't be any luckier than haying individuals from
the Senate like, yourselves at our testimony. Senator Randolph has the
largest heart. in the Senate, as I am sure you know- from experience.
I know, too, that yon have the second largest heart.

Senator RAxneuxu. He means I have the largest. body.
Senator WILLIAms. This S. 808 is one of the best bills we have had

before us.
Senator RANnoixii. Doctor, please proceed and accommodate your-

self as much as you can to the condensing of your remarks. Your state-
ment, as all statements, will be included as if read in the record.

STATEMENT OF DR. GERALD M. SENF, LEADERSHIP TRAINING IN-
STITUTE IN LEARNING DISABILITIES, DEPARTMENT OF SPECIAL
EDUCATION, COLLEGE OF EDUCATION, UNIVERSITY OF ARIZONA,
TUCSON, ARIZ.; ACCOMPANIED BY ROBERT GATZA, PRESIDENT,
COMPUTER PSYCHOMETRIC AFFILIATES, GLEN ELLYN, ILL.

Mr. SEN. It is hard to say what I can add to the superlatives
that you have just. interchanged. I do agree. very heartily that screen-
ing can be a very useful technique to find the high-risk children as
early as possible. At the same, time, as one who has been involved in the
screening- enterprise from a technical point of view, T do not want, to
come before you and suggest that the issue is extremely simple.

I do want to issue some very few cautions but with those cautious
T want you to go ahead wherever possible and do this job. There are
some. people around who would suggest that, the less information we
have the better. T very much want to counter that kind of thinking.
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The concern among some people is that by identifying children early
we may prejudice their chances by labeling them as high risk, that
they need something extra. I would like to suggest that the more infor-
mation we have the better.

As Senator Gravel suggested, the cycle of failure is terribly hard
to break and the quicker we can get in and do something about it, the
better off we are going to be.

One of the conditions that has to be met, however, is that children
must not be, labeled as learning problems. They must instead by a
screening be found to be one who needs some extra help. In other words,
screening must not be used as a shunting mechanism to get children
out of the mainstream, but instead must be used to select them for extra
services.

If we ever find that screening is used in a discriminatory fashion,
we must become very aware of it stop it immediately.

Just a couple of other items about the screening which are very im-
portant: Early identification must lead to early treatment. There .are
a number of reasons which I have reiterated in my written testimony
which suggests why it is that early treatment is better than later
treatment..

I would like to just bring to your attention something that is not
often noted. The ways we now deliver services are truly discrimina-
tory against children who do not have patents who are able and have
the time and the personal resources to speak up for them.

What happens now is that children who do not have wealthy parents
are not able to put pressure on the schools to bring the services we have
to these children.

If we had an objective procedure which could tell us which children
need the help right now in early first grade we would not suffer from
parents going to teachers, parents going to pediatricians, and trying
to put pressure on the school and as a result have the poverty line
child not get an equal share of the resources that are presently
available.

I think that screening is very useful for a number of reasons as I
have noted in my written testimony.

I would like to add some comments about S. 896.
This is not about the screening issue. This is about the continuation

of all of the ESEA programs. I am presently involved in the leader-
ship training institute in learning disabilities which is an ESEA
title. VIG program.

My feeling as one who tours this country in service to all 23 model
centers supported by the Bureau of Education for the Handicapped,
funded through ESEA title VIG, is that there is a tremendous job
being done for the learning disabled children:Yet, at the same time,
the appropriations have been running 5 percent of what the alloca-
tions initially were, from $63 million back to $31/4 million. This is no
way to treat the children who have a right to an equal educational
opportunity.

It seems to me, as someone who is intimately involved with children
who absolutely need something extra to gain just an equal chance, that
we are not providing siacient services. Look at what we spend each
year for the education or the average child ; it is less than what we
spend for a colored television set.
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I read in the paper on the way here to this hearing today about two
F-111's that crashed and cost us 10 times what we have spent in
the last, 10 years for learning disabled children. It is utterly fantastic.

Bad: in 1963 Senators, the parents of third and fourth grade chil-
dren got together (the Association for Children with Learning Dis-
abilities and tried to put together some legislative input that would
do something for their children who were failing in School. Six years
later the bill was passed, the Learning Disability Act of 1969.

Their children were. then in the ninth grade. Four years after that.
today, their children should be in college, but I doubt if very many of
them-really are.

In that time we have spent $31/4 million and that is all, instead of
the $63 million that should have been allocated. There should have
been research programs that are now 4 years old, but. there are no
research programs.

These children are laboring under service programs that are 20 years
old in their theory. They are laboring under clinical intuition that
does the best job it can given that we do not have at, our disposal
validated procedures.

I as a professional stand out there next to those children and act
like an idiot because I do not have the backup support. I very much
want to do the very best I can. not just in the screening effort, although
I can do an extremely good job there as a number of other profes-
sionals can but we very much need the continuation for a minimum of
3 years of S. 896, and really to make it permanent funding so that the
handicapped can truly have the equal educational opportunities
that is afforded them under this Constitution.

I can't say it anymore forcibly.
Senator RA NDOLPH. Thank you very much, Doctor. Are you familiar

generally with the bills that are pending before, the subcommittee?
Mr. SENF. Yes.
Senator RANDOLPH. Do you feel that there is a possibility that we

might bring those bills together? I am not saying that there is; I am
not saying that we would approve that procedure. But I have asked
the witnesses that question in most instances.

If we can combine them, it might be of value. Do you think this is
possible and still keep the programs that you envisage as necessary,
the approaches that you know are practical, intact?

Mr. SENP. Absolutely. I only see the discrepancy between the al-
locations and the appropriations as being a major problem. Yes. I do
not see the question of the gathering together of the legislation into
packages as a problem at all. The_problem is getting the money into
the hands of the competent professionals who truly want to provide
these services to the children.

Senator RANDOLPH. Thank you very much.
Senator Williams?
Senator WILLtAms. Just a moment, if I might, Mr. Chairman.
Doctor, what are the learning disabilities? Is it easy to recite the

disabilities that you are addressing }ourself to, disabilities that your
institute, training institute, deals with ?

Mr. SENT. Yes. It is. I am speaking specifically for a. group of people
who define learning disabilities as a discrepancy between the child's
potential in school and what he is actually realizing.
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At the same time I should elaborate that somewhat further, I guess.
Mental retardation is typically thought of when somebody speaks

of a learning disability. This is what we are not talking about. We
are talking about the child with adequate intellectual abilities who
for any of a variety of other reasons, such as perceptual problems, au-
ditory perceptual problems, various linguistic problems is not able to
achieve as well as he should in school. You talk to a child like this,
you say how bright he appears and it turns out he is failing miserably.

By the fourth or fifth grade he has such a bad feeling about himself
that he is a total detriment to himself, his family and the country.

It is these types of children that the learning disability field is pri-
marily concerned about, the children that Samuel Kirk, the first head
of the Bureau of Education for the Handicapped, spoke so forcefully
in favor of supporting.

At the same time, the screening bill is a bill which will find children
who have a variety of problems for a variety of reasons.

Senator WitzrAms. That was my next question. Are the screening
techniques developed to the point where you can discover the nature
of the disability using these techniques?

Mr. SENF. Screening is an early warning system. Screening is only
an early warning system. Screening does not substitute for diagnosis.
I say that very emphatically. Diagnosis remains a highly technical
clinical and psychometric venture.

We cannot through screening obviate the need for a closer look at
the children. Rather, screening is our statement that this child rather
than that child needs a closer look. The closer look most likely would be
a diagnostic look followed by intervention.

Screening does not take the place of diagnosis. This is very im-
portant to recognize because one does not save in a bill like this the
necessity to diagnose. At the same time, we waste tremendous diag-
nostic resources by diagnosing children who have no need for the
diagnosis.

Delivery of services should be a stepwise procedure where one first
finds out who needs to be more finely diagnosed. Then you diagnose,
then you intervene. It is directly analogous to the vision and hearing
screening that our medical procession has set up for us.

The only dangerI add the dangeris that the brain is not con-
sidered in this society as analogous, to the eye or the ear. It is stigma-
izing to have a brain problem. So we must be extremely sure that the
children who are identified tire not prejudiced against and that we
indeed bring services to them.

Senator WriaaAms. Finally, we are desperately underfunded in
reaching those with learning disabilities. The budget runs about $2.5
million a year.

Mr. SENF. Yes, 5 percent of the allocations.
Senator WitxrAms. You suggest that the allotment is about $60

million ? When you say allotment, do you mean authorization ?
Mr. SENF. No. I mean that in the initial bill there was allocated $63

million through fiscal year 1972 for title VIG.
Senator WitxrAms. Out of the broad authorization this was the

specific allotment authorization?
Mr. SENF. Yes.
Senator WiurAms. There is a difference between that and the

amount appropriated, as you know.
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Mr. SENF. Indeed.
Senator WILLIAMS. How best can these moneys be spent that go

directly to service to the child himself ?
Mr. SENF. We must find them in a nondiscriminatory fashion and

provide direct services within the public school system to alleviate
these problems. We must find them before we can treat them.

Senator, WILLIAMs. Basically, is the need for specialized instruc-
tion?

Mr. SENF. It is a need for a very different type of 'instruction, but I
believe that the regular classroom teacher can be brought to the level
of administering these services for most of the children, yes.

Senator WILLIAMS. Thank you, Mr. Chairman.
Senator RAismomr. Just one final question and comment: You be-

lieve, Doctor, in the program that you are carrying forward at the
University of Arizona? Is that correct?

Mr. SENF. I believe that the service we provide the model centers
across the country is indispensable to their operations, yes.

Senator RANDOLPH. How many State universities or State colleges
you providing for?

Mr. SENF. We are providing services to the programs directly in
public schools in 23 Stc,,ter-3 even though we are a university-based
operation.

Senator RANDOLPH. Yes. I understand.
Mr. SENF. Twenty-three States.
Senator RANDOLPH. How many similar or mizations are there

throughout the country?
Mr. SENF. We are unique. We are the sole organization providing

these services.
Senator RANDOLPH. That is what I wanted you to stress; that there

are only a relatively few places at which the work is being done.
Mr. SENF. Very few, extremely few.
Senator RANDOLPH. You are spreading yourself thin, in a sense.

Isn't that true?
Mr. SENF. There are 23 programs in 23 States, one per State and

we are the only resource to those 23 programs. That is all there is for
learning disabled children in this country. That is all there is.

Senator RANDOLPH. Mr. Chairman, you and I have discussed this
point. The need is very, very great.. Only through innovative, creative,
resourceful efforts that you are making, not with too much funding,
really

Mr. SENF. We are using it well.
Senator RANDOLPH. You are carrying forward. I commend you very

much.
Mr. Gatza ?
Mr. GATZA. Thank you, Mr. Chairman.
Senator RANDOLPH. Idaltify yourself, please.
Mr. GATZA. My flume is Robert Gatza, president of Computer

Psychometric Affiliates of Glen Ellyn, Ill.
It has been theorized that as many as 15 percent of our Nation's

children suffer from some form of learning disability. The severity
of the affliction ranges from very slight to virtually debilitating.. The
most devastating testimony to the adequacy of this theory is the shock-
ing proportion of young adults who, while still functionally illiterate,
graduate from our secondary schools. The magnitude of the problem
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is recognized as enormous by educators everywhere and the frustrating
results are to be found on the streets, in tic correctional institutions,
and in every walk of life.

In the United :States, there can be no plausible explanation given
for the rate of failure of children who are neither physically nor
intellectually inadequate, or emotionally deprived or otherwise un-
stable. Further, it is well within our convictions that a notable measure
of our Nation's available resources has been misdirected for continued
use by theorists who still, after more than half a century, continue to
search for more "clarity and definition"; by cynics whose apparent
objective is to "prove" the inherent superiority or inferiority of vari-
ous groups within our society ; and by many well - meaning and quali-
fied educators who have never been able to formulate a unified
approach to the solution of the problem.

Our most significant conviction is that government educational
resources, particuarly those earmarked for special education, be
used to provide each child, regardless of his origin, the real opportunity
for personal fulfillment.

The existence of learnina
6

disability, if undetected and thus un-
treated, directly threatens this opportunity. The problems which
accompany a child's failure to maintain peer level accomplishment
in school become so diverse as to cloud the original underlying.etiol-
ogy. In fact, the original undetected disability may later be viewed
as a minor flaw with relationship to potentially unfolding personal
and social maladjustments.

This incredible waste of human resources demands that we attack
the problem with all the vigor at our disposal. The task which faces
all of us is at hand ; it is not to be inherited unsolved by our successors.

The members of our firm and our active consultants have taken a
straightforward, pragmatic approach to solving the problem of early
identification of young children with incipient or potential' learning
disability.

We recognized that detection of potential learning problems is
essential prior to attempts at rernediation, and that early detection
is most readily facilitated through mass screening. We understood
further that other attempts at mass screening have been culturally
biased or have resulted in unjust labeling of children. Intelligence and
achievement tests, for example, are highly language oriented.

Our instrument is called the Automated Graphogestalt Technique
(AGT). The simplest description of the AGT is that it is a drawing
exercise and superficially it appears to be just that.. In fact, however,
the AGT is an objective measure of visual-perceptual motor per-
formance. Structurally it consists of a series of 10 geometric forms
which the child is instructed to reproduce.

This consists of input (through the senseof vision), cognitive inter-
pretation (understanding and processing of directions), and output
(manual reproduction using motor skills). Visual motor performance
has long been recognized as an index of general developmental
maturation and of central nervous system integrity and efficiency.

Research data suggests strongly that visual motor capabilities are
predictors of overall reading and learning success. These same data
suggest that a child should possess a minimum level of visual motor
efficiency before beginning formal training in reading.
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Up to a point. the AGT can be grouped with a host of other gesta.lt,_
techniques. However, the major difference is to be, found in the proce-'
(lure for scoring. The AGT figures (child's reproductions) are read
by a n electronic optical scanner of our own design and scored by
mat! ematical techniques previously entered into our dkrital computer
systeai. Thus the AGT is the only gestalt technique which is scored
with absolute objectivity.

There are a number of different factors that can influence, the visual
motor capability of a child. All of these factors likely interfere with
the. learning pattern as rel 1. We. have made the analogy of low AGT
score to high temperature reading.

If either is out of range, a closer observation is warranted im-
mediately. The low AGT score does not. specify a diagnosis any more
than does the high temperature reading. It is intended to be used as
an initinl screening instrument which does not imply a specific con-
clusion.

There are a number of factors which can lead to a. low AGT score.
ImmaturityWe, know that there are substantial differences in

the maturational rate of children, and that there are differences in
performance at various stages of maturation. (Immaturity as used
here implies the condition of neurological and/or psychological lag
in total organic functioning evidenced by sonic. children.)

Sensory DeficitChildren with uncorrected vision difficulties may
be expected to do poorly on a visual motor task. Even children with
speech and hearing problems, particularly if associated with poor
attention span, will do poorly on the AGT. Certain other disorders
of physical handicap might also be evidenced.

Low IntellectAs with most measurements of behavior, the child
with low-level intellectual capability will do poorly on the AGT.
However, it. is important to note that there is no significant correla-
tion between intelligence and visual motor" skills in the average and
above average range of intelligence. Brighter children will not neces-
sarily be, better at performing visual motor tasks; but at the lower
levels of intellectual functioning where there is generally an overall
behavioral deficit, children are likely to possess less visual motor skills.

Emotional ProblemsThe child with personality conflict, inter-
nal tension, and generally poor intersocial relationships is likely to
score poorly on the AGT. The apparent causative factors here are
inadequate attention span, lack of concentration or interest, anxiety,
or perhaps even a compulsive need for perfection. Studies have shown
that children already identified as having emotional problems in
fact score in the lower deciles of the AGT.

Learning DisabilitiesIn this context, the term "learning dis-
abled" applies to children who do notor will notperform to age-
grade level of expectancy in school, but do not manifest to a significant
degree any of the previously mentioned factors. This term has come
into general use to include a variety of heretofore used labels includ-
ing: perceptual handicapped, minimal brain dysfunction or damage,
hyperkineticism, and even reading disabled.

Clearly, the AGT is not intended to be used as a diagnostic instru-
ment. It is a call to action, Responsible educators, other professionals,
and certainly concerned parents must follow through with a second
observation in order to determine what, if any, is the nature of the
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problem and what intervening steps must be taken to remediate or
alleviate or, at the very least. recognize the existence of the problem.
Most iinporttaitly, these children can be protected from such psycho-
logically detrimental labels as "dumb," "dunce," "obstinate," et cetera.

In the spring of 1.971, the Office of Superintendent of Public In-
struction (OSPI) of the State of Illinois determined to implement a
mass screen methodology geared to the early detection of potential
learning disabilities. The innovative spirit and farsightedness of that
office is to be highly commended.

OSPI invited the university community and educational testing
agencies to submit bids for the planned project. After review of all
project proposals which were. submitted, OSPI selected our firm
to conduct a pilot screening ofIllinois students in the first four grades
using a stratified statewide sample. Twenty-eight counties were .se-
lected for participation in the first major study.

Our staff then contacted each of more than 1,000 schools in these
28 counties to provide full explanation of the project and to elicit
their cooperation. With rare exception, the local districts and schools
were enthusiastically cooperative. In this 1971-72 study, we sampled
more than 77,000 children using the AGT. Conclusions taken from the
final report of this field study follow :

1. Widespread distribution and scoring of the AGT is feasible.
2. Teachers are highly interested in the problem of early identifi-

cation. They expressed keen appreciation for the AGT in terms of
ease- of -administration, objectivity of scoring, cultural fairness, and
easily understood reports. It must be noted that ratings given by
qualified teachers will identify many children with problems; per-
naps the lower 5 or 6 percentilesthe AGT, however, is intended
to focus attention on those children between the 5t11 and. 15th per-
centiles who may be slipping by undetected.

3. Schools involved in the project agreed with AGT predictions
that children in the lower 15 percentiles warranted followup
observation.

4. a most timely administration of the AGT is during the second
semest. first grade or the first semester of second grade.

Upon presentation of the final report of this study to the Office of
Superintendent of Public Instruction, the Department for Excep-
tional Children within that Office requested that a second, even larger
screening take place.

The AGT screening was to be offered to virtually all Illinbis first
grade students during the second semester of the 1972-73 school year.
We began again to contact the local school districts since the project
is by design to be on a purely voluntary basis.

Of 102 7counties in Illinois, each one independently, without excep-
tion, volunteered to participate. We are now in the process of screen-
ing more than 100,000 first-grade students in Illinois and are con-
ducting further research studies with which to unequivocally
substantiate our hypotheses.

AGT screening is not an end in itself; rather it is the beginning.
When 6-year-old students are identified as having potentially devel-
oping learning difficulties, early intervention can become a fact, The
goal then becomes that of bringing the experts in remediation and
intervention down to the first grade rather than continuing the all too
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common present practice of attempting remediation techniques after
the child has learned how to fail.

Success or failure orientation begins very early in life. Each indi-
viduals self-concept is tested very rapidly upon entering into peer
level competition in primary school. The self-concept, once damaged
or constantly threatened, is virtually impossible to restore in later
ye ats.

Conversely, when a child's image of self is consistently reinforced
by 'understandina and appropriate disciplining, the self-concept natu-
rally gains strength which gives the individual the necessary level of
confidence with which to undertake the tasks required by formal train-
ing in school and with which to meet the challenges of life directly.

If a failure orientation is instilled in a first grade child, whether by
,elf, peers, parents, Or teachers, and if this "I can't do it" orientation
prevails through the school years, then the child will have irretriev-
ably missed the education which was offered and may well develop a
contemptuous or disdainful attitude resulting in bitterness as well
("I could have done better if I had tried").

Our singular goal is to nre-empt, wherever possible, the early devel-
opment of failure. orientation. We would li e to see the day when each
seventh or eighth grade student can look torward with enthusiasm to
the beginning of a new school term.

If, by virtue of our mass screening program, we can get interventive
assistance to children before they have a chance to fail, we will have
accomplished the necessary first step in reaching our overall goal.

Thank you, Senator.
Senator WILLIAms. Thank you, very much, Mr. Gatza.
Are there any similar activities to yours in practice in the country ?
Mr. GATZA. To our knowledge, there are no techniques remotely

similar to our own activities. Other techniques which have been at-
tempted on a mass screening basis have strongly used language and
thus de facto have become culturally biased. There is no other organi-
zation which has a capability of computer scoring a gestalt test.

Senator WiwAms. I didn't have a chance to follow the earliest part
of your statement. Did you describe how this particular process was
developed?

Mr. GATZA. This process was developed inde;:,endently by our own
private company with a group of engineers, mathematicians, and re-
search psychologists. We determined some 5 years ago that mass screen
i ng would be a very highly useful instrument and we set out to develop
the most logical, useful culture fair mass screening instrument that we
could design.

We reduced that to a gestalt test and we determined to design elec-
tronic equipment and relative computer technology with which to
score the test, thereby making it available on a mass basis.

Gestalt tests are by their nature with the exception of the AGT's,
scored individually by a qualified psychologist or special educator or
some other person The cost is prohibitively expensive and the practical
aspect of each child's being screened and an on a one-on-one basis
make the question virtually impossible.

Senator Winninms. I am trying.to get a picture of your Computer
Psychometric Affiliates. Is this one of the many activities of this
organization?
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Mr. GATZA. This is our singular activity at this point.
Senator WILLIAMS. Did the affiliation come into being around this

particular subject matter?
Mr. GATZA. This affiliation came into being because of this particular

subject matter. At this point it is our only activity. We are heavily
involved now in the general process of screening and the basic question
of gettinff help to children before they have a chance to fail.

Senator WILLIAMS. How long have you been in the process of devel-
oping this technique?

Mr. GATZA. The earliest development of our associates began in 1962.
Senator WILLIAMS. Did this come about through the discovery of

one man or a small group?
Mr. GATZA. It came about through the knowledge of several people

who, coincidentally, got together and intermarried their knowledge in
various fields.

Senator WILLIAMS. This was purely private, in origin?
Mr. GATZA. That is true.
Senator WILLIAMS. Not supported by any government funding?
Mr. GATZA. Not at all.
Senator WILLIAMS. Now having developed it you have described

areas where you have been under contract?
Mr. GATZA. That is right.. We have developed it and at this point we

are in the process of completing a total package which in the last 14
months will include screening of almost 200,000 children. The data
which we have at. our disposal is virtually irrefutable.

'Senator WILLIAMS. This is a good demonstration of something we
iare seeing more and more of out in the private areas, very useful things

developed that the government hasn't discovered in its research activi-
ties. In this area we have had testimony as to the limited degree of
research input that is government sponsored.

Doctor, don't you feel that that is accurate?
Mr. SENT. That is what I indicated, yes. At the same time, Senator,

I do want it to be recognized that some of the input to this company
has come from my own talents. I do not want it to appear that I do not
know about this r,unpany.. We are here because I have also been very
concerned about the screening issue and support that hasn't been avail-
able elsewhere.

When I saw this private company moving ahead on a technique that
I thought had great potential, I was willing to write for them a state-
ment about what they should do to validate and make extremely
credible their own procedure. We submitted that statement for support
to the Bureau of Education for the Handicapped. I do not want it to
appear that I have not met this gentleman before.

I think they are on the right track. I think that the private enter-
prise systein, as is represented by their efforts, is indeed helping the
total effort unquestionably.

Senator WILLIAMS. We see this in the areas of research in health
particularly. Ideas that are purely privately arrived at are very useful
and are under contract to the National Institutes of Health in many
specific instances. This is the same sort of development that I see here.

Will you tell inc again in how many States have you been called
under contract for your screening process?
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Mr. GATZA. We have talked to a number of States. In our first
major project in 1971-72 we were contracted by the State of Illinois.
Of the other States that we talked totheir Departments of Educa-
tiontheir interest level was as high as Illinois. but it was essential
that we establish our capability and validity, and reliability of our
instrument in our home State.

The second major project is also in Illinois. The results of these
projects are being viewed by a number of other States at this point.

Senator WILLIAms. You both have suggested cultural discrimination
in testing. I wonder if you could amplify a little bit for greater under-
standing of the problems you see here.

Mr. SENF. There are very few resources to bring to bear upon these
problems. What happens so frequently is the parent. who has the
personal and economic resources can find help for her child. They
either go directly to the school, they go directly to their pediatrician
where they can pay that bill and they find help. The shy, quiet, poverty
line child has almost no chance at all of receiving the rather meager
services we have available.

It is for this reason that if we could identify the children in an ob-
jective manner and say this child has a certain probability of beincr
very low by the. time he gets in the third or fourth grade, it would be
very difficult for a school system instead to give the services to the
child whose parent comes and puts pressure on the school : in such cases
the school can say, "Your child is predicted to be at least average
or above average."

We must provide resources for those children who will not do well.
It 13 a simple fact that the. people who are most attuned with our

sociocultural systemthat is, the ones who have made it. the wealthier,
well-to-do people know how to use that system and they are the ones
that get resources for their children.

I don't fault them for to be sure, but I think that given the
limited resources we have to be more equitable about it.

In testing the idea is to predict accurately. If we ever adopt the
screening instrument in this country that does not have the demon-
strable validity that it actually does what it says it does, we are going
to be in extremely bad shape.

There are maLy companies now who sell to our schools educational
materials that don't have a shred of evidence that they are any good.
California has taken a step and said, "We will not buy for our State
materials that don't have demonstrated validity."

What I find extremely attractive about Mr. Gatza's company and
them coming to me is they said, "We want to prove the efficacy of our
technique." As an educator and psychologist, I couldn't fault that.
I said, "I will provide whatever resources I have technically to that
effort because I think that that is admirable."

Mr. GATzA. The most interesting point about the cultural fairness,
which I belie e 'was part of your question, must be emphasized that
since the AGT is a drawing instrument, the only prerequisite to ac-
complishing satisfactorily on the AGT is having some prior experi-
ence using a paper and

We have done extensive studies in the inner city with black students,
vial Latin students who do not speak English, even in school, and,

of course, with white students throughout the State.
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We have found tha' t each child, regardless of his origin, in fact has
an equal opportunity wider this technique, because it is not language
oriented.

Senator WILLIAMS. Thank you.
Senator RANDOLPH. We appreciate your testimony. Both of you are

making significant contributions to the subcommittee in our under-
standing of the efforts you have made and in our hope for better pro-
grams in the future.

We must realize that we are not seeking a confrontation with the
administration. Those within the administration who seek to stop
the programs that we believe have just really gotten under way are
very frankly not using good judgment.

We are hopeful that there will be a body of sentiment within the
Senate and within the Congress generally that will realize that what.
is not involved here is not just an expenditure of money, but an invest-
ment in young people who, rather than being dependent, will become,
independent and a part of a productive society.

Is that correct?
Mr. SEM'. Absolutely.
Mr. ."1-ATZA. Totally correct.
SeL4or RANDOLPH. So we are going to make this effort. As far as

I am concerned personally, there will be no partisanship involved,
although sometimes that might seem to be involved by onlookers. It
would not be in any sense a Republican-Democratic confrontation. It
would be' my determination that we move, forward with these pro-
grams; to do that, we cannot turn a program on and then turn it off
like a faucet. Continuity must be had if we are to make, progress.

Thank you very much.
[The prepared statement of Dr. Senf follows:]

54-941 0- 73 - 35
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Prepared statement by Gerald M. Scrif, Associate Professor, Leadership
Training Institute in Learning Disabilities, Department of Special

. Education, College of Education, University of Arizona, Tucson. (Dr. Senf

is on leave from the University of Illinois, Chicago, where he is Associate
Professor of Psychology.)

I have been invited to testify for two reasons: first, I have
recently been involved in constructing screening procedures for early
identification of learning problems. Second, during the last year, I
have had the opportunity to assist the model centers for learning
disabled children funded under Title VI-G of the Elementary and Secondary
Education Act of 1970. As one skilled in research and psychological
measurement, and knowledgeable about learning disabilities, I am employed
to provide technical assistance to the 23 Child Service Demonstration
Projects in 23 States across the Country as a staff member of the
Leadership Training Institute in Learning Disabilities, itself an ESEA
Title VI-G program. This broad experience provides a unique perspective
on the Nation-wide effects of Title VI -G on the education of the learning
disabled child. In supporting the general continuation of these programs,
and other programs for the handicapped, I would like to address a number
of points where extension of Title VI, as is Under consideration, is
critical if we are to improve services to handicapped children. Because
of my interest in learning disabled children, I shall speak most directly
to Title VI-G but most of the points I shall make apply equally to other
handicapping conditions.

To anticipate my testimony, I shall speak in favor of (1) S.B. 896,
with at least a three-year extension in ESEA Title VI, particularly
because research and training in the field of special education cannot
be instituted or expanded on a one-year extension. Research and training
need multiple-year funding together with Federal administration of the
monies if the mandate to provide all children with a quality education
during this decade is to be taken seriously. (2) I also support the
screening act (S.B. 808) because of its potentially widespread positive
effects, though screening procedures must meet certain specific criteria
if the program is to be truly useful and nanabusive. Screening can
highlight the need for intervention programs, show us which children
need extra assistance before failure occurs, allow us to apportion our
intervention resources in a non-discriminatory fashion, contribute
technologically to the research effort, and represent a cost-effective
metnod for dealing with learning problems. However, screening must
meet stringent criteria including being optional to school systems,
being a noncategorical, nonlabeling, nondiagnostic procedure, and
being an entry into service and not a reason for exclusion from the
mainstream of education.

The most critical 'issue facing us now is the existence or
discontinuation of Federally supported programs for the haUdicapped.
Without specifically designated legislation and appropriations, the
handicapped have historically not received an equal educational oppor-
tunity. Dr. Samuel Kirk's testimony supporting the creation of the
Bureau of Education for the Handicapped stressed this important basic
point. It would be regressive to recind the mechanism created to
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achieve equality of opportunity for the handicapped.
Federal programming is essential for long-range planning, espec-

ially in the areas of research and training. Res,arch and training
needs are most important in the present hearings for two reasons:
first, the value of screening will directly depend on the availability
of valid intervention tactics and appropriately trained teachers as
is elaborated later in this testimony; second, letting Title VI die
and replacing it with direct aid to states would leave the field of
Learning Disabilities without a viable research funding base.
Knowledge necessary to design valid treatment programs reciLires
multiple-year funding to enable researchers from the supporting
scierces of psychology, pediatric medicine, biochemistry, genetics,
neuropsychology and others to find Answers to these children's
various problems. Parenthetically, note that rc earth support must
be made available to investigators in a variety of disciplines,
not just those in education. Only federally administered funding
analogous to our present attack on cancer and heart disease can 'elope
to make substantial advances within this decade. We cannot count on
states to begin supporting long range research efforts; yet if such
research is rot funded, we will sentence handicapped children,
especially the learning disabled child, to remedial programs based
on theoretical speculation now decades old or on present-day
clinical intuition which despite its sometime wisdom is no substitute
for validated procedures. Because research dotes take time, extension
of Title VI for a single year will further delay the initiation of
substantial, long range research programs. A minimum three-year
extension with appropriations for research under VI-G would represent
a truly great service to the learning disabled child.

Failure to extend Title VI-G for at least three years will
also have profound effects on direct services to learning disabled
children and on the training of teachers. University training pro-
grams are yet too few and those existing, being in their infancy,
cannot yet muster university support for their continuance. With
universities facing cut-backs on all fronts, the chances of estab-
lishing new teacher-training programs or locating local funds for
existing federally supported programs are minimal. A one-year
extension of Title VI is not very useful to universities which
must plan programs to make commitments to students for a minimum
of two and, more typically, for three or four years. As with
research, the university-based teacher training programs need a
multiple-year extension if the services promised the learning
disabled with the passage of Title VI-G are to be kept.

In addition to the three-year extension, Congress needs to
address the discrepancies between authorization and appropriation
levels. I am sure that you are aware that only 3. million dollars
of the 63 million authorized under Title VI-C have actually been
appropriated. The task of aiding learning disabled children
through direct services, teacher training programs, and research
can obviously not be accomplished on 5% of the funds originally
thought necessary.
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The funds appropriated have exclusively supported direct service
programs. Such an apportionment of the limited appropriation Ls likely
wise and fair to those parents and professionals who struggled so long
for funds to serve their children. With increased appropriations,
however, the training and research mandate of Title V1-G must be
honored. Limited appropriations can delude one into thinking that
finances alone prohibit the delivery of services. With increased
appropriations, we shall recogni%e that we need to know a Lot more
about the learning disabled child and convey this knowledge to the
teacher in the field. It would indeed be short-sighted to satisfy
the demands for immediate service to the exclusion of research and
training. Such would be analogous to closing.our medical schools and
medical research facilities and accepting the implicit belief that
the knowledge of 1973 is sufficier.t for ministering to the needs of
the American people.

Let me turn now to the issue of screening (S.B. 808). Screening
is of limited value if accomplished in isolation but is an essential
ingredient of an integrated approach to early identification and
treatment. My own involvement in constructing and validating screen-
ing devices speaks to my belief in the importance of such an endeavor.
Even though screening is integral to the delivery of services to
learning disabled children, it is a step susceptible to abuse; I wish,
therefore, to comment in a cautionary way as well as in support of
the "Screening Act."

Let me first describe what I take to mean screening and how
such a procedure would ultimately interface with diagnostic and
remedial services to learning disabled children. Screening is an
early warning system, a predictor of ensuing disability and failure
unless some alteration in typical education experiences occurs.
Analogous to vision and hearing screening prevalent in our schools
today, educational screening signals poten:ial achievement problems.
Screening finds problems but does not diagnose them; it looks only
for ways to improve the future of all persons screened. Screening
always should dictate the next step in the intervention process,
identifying those in need of closer diagnostic evaluation and
giving specific clues as to the specific problem areas the diagnostic
work-up should investigate.

When screening can identify those needing a closer diagnostic
examination and when this diagnostic examination can prescribe
remedial procedures which are potentially available, then screening
is optimally valid. There is no justification for screening under-
taken without the promise of follow-up diagnostic and remedial pro-
cedures unless it be a legislative mandate requiring that a demonstration
of the problems present precede the funding of intervention programs.

I shall present now the limiting conditions which screening must
satisfy.

1. Screening must be inexpensive and add as much to the child'S
educational program as the cost of screening represents.

2. Screening must be as simple as possible and not be redundant
with some equally inexpensive procedure. For example, screening by
tests in the 4th grade would be nearly redundant with school grades,
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which would represent a cheaper and equally valid method of identifying

achievement problems. In early first grade, however, a screening device

may be the most cost-effective means of early identification.
3. Related to both #1 and #2 above, screening must occupy

little teacher and pupil time and be as positive an experience for

both as possible.
4. Children must not be labeled nor otherwise categorized

through screening. Differential .diagnosis is an exacting task requiring
clinical and psychometric sophistication beyond the realm of present-

day screening. Analogous to sight and hearing problems discovered
through public school screening, only follow-up examination can
identify the existence of or the specific nature of the disorder and
prescribe appropriate intervention. Therefore, screening must recog-
nize its own noncategorical task; it only determines the probability
that a certain individual will "achieve" a certain criterion behavior,
such as being in the lowest 5, 10, or L5% of his class by the end of
third grade. Screening does not say why he is predicted to be in the
lowest 5, 10, or 157 of his class by the end of the third grade,
although it may point the diagnostician in a certain direction. It

remains for the diagnostician to determine the reasons for the
empirically-based prediction and the proper remedial steps to institute.

5. Screening must represent an entry into a service network,
not a dead-end for the identified child. Screening for learning problems
is not analogous in any way to tests in other countries which select
those worthy of advanced schooling. If those identified as high-risk

kor learning problems are penalized, segregated, or otherwise discriminated
against, the screening procedure must be discontinued immediately.
Brain dysfunction, unlike eye and car problems, is socially stigmatizing.
We must be able to render extra assistance without penalizing the
recipient.

6. Screening must be highly valid, identifying most of the
children who will have problems and almost none who will not. Validity
must be empirically determined, not just promised. The cost of iden-
tifying a child as "high-risk" when he is in fact not "high-risk" must
be reduced to near zero by appropriate follow-up diagnosis. Similarly,

safeguards must be built'into the screening-diagnosis-remedial system
such that high-risk children missed by the screening will later be
identified and receive proper services.

7. Finally, screening, like any other educational innovation
in this country, must not be forced upon any State or school system.
Only those school systems capable of using the screening information
in the child's behalf should be encouraged to use a screening procedure.

Five of these seven limiting conditions are technical or
administrative, their solution awaiting only for proper funding and
the creative talents of very competent professionals. The concern
about screening being used inappropriately as a diagnostic labeling
procedure (concern #4) and children with high-risk foi learning
problems being provided less services instead of more (concern #5)
are sociocultural in nature. Technical sophistication cannot stop
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misuse and abuse of otherwise useful and valid screening instruments.
However, the potential value of screening, outlined immediatcly below
requires that we not fail to progress out of fear that some persons
might misuse our innovations. A safeguard is necessary, however:
any screening program must include study of the uses made of screening
data including the rate of nonuse dud abuse of the data, the character
of the abuse and potential harm to the child.

My own involvement in screening test construction leads me to
be realistically optomistic that the task can be accomplished extremely
well: Unless we adopt the untenable position that less information is
better than more information, knowledge gained from screening can have
numerous beneficial effects for the Nation's youngsters, their parents,
and the Country.

First, where few special education programs exist, screening can
act to raise consciousness and thereby precipitate legislative and
administrative action. State legislatures and State Departments of
Education need screening data in order to make knowledgeable funding
and administrative decisions. Colorado, Illinois, Iowa, Massachusetts,
Missouri, New York, and Texas are presently dealing dire,Itly with
screening. Identifying that problems exist is the first step in
problem solution (But note concern #5 above.)

A second major reason for screening is that early treatment has
a higher probability of success than that undertaken after the child
has repeatedly failed. The cycle of failure is hard to break; uninten-
tgionally, teachers come to expect failure from the failing child and
in so doing can exacerbate the problem. It is for this reason that
screening must not label children (see concerns #4 and #5 above) but
instead capitalize on the greater psychological satisfaCtion inherent
in helping the child avoid failure.

The fact that the skills learned in early elementary schools
ate successively dependent causes the child's chances of catching up
once he is behind to become progressively smaller. The failing child's
response to learning also becomes progressively more self-defeating.
If we aid the high-risk child before he fails, he will not yet be made
anxious by the school task and have developed the raft of subtle but
pervasive task-avoidant behaviors which reduce his anxiety at the
expense of his education. Nor will the child have recast himself as
a failure; poor self-image produced by years of failure can become an
even greeter impediment to learning than the initial disabling problem.
With curricular planning more flexible in the early grades, there fs
every reason to institute preventive assistance then rather than to
wait for severe problems to develop.

A third major reason for uniform screening is that discriminatory
apportionment of intervention resources otherwise necessarily results.
Competent teacher screening by more highly paid, skilled, and exper-
ienced teachers is differentialjy available in well-to-do neighborhoods.
Early ikntification via pediatric examinations is likewise more
available to the country's more affluent citizens. The wealthier
parent, typically with fewer children and greater personal resources,
is more capable of involvement in the child's early schooling and
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more apt to seek assistance at the earliest signs of failure. The
quiet, shy little child from a large, poverty-line family has almost
no chance at all of receiving the extra help he needs. If we are to
apportion our limited resources equitably, we must develop more
objective screening procedures or else, as in go many other inaLances,
those who have little will again be overlooked.

A fourth argument in favor of developing a screening procedure
relates to research. Empirical study is extremely hampered by the
great cost involved in selecting representative and reproducible
samples for examination. Screening could significantly remedy. this
problem and have a resulting catalytic effect on research.

Finally, screening is cost-effective. Analogous to screening
for cancer and other life-limiting physical ailments, early detection
would allow us to confront a less severe problem. The cost of screen-
ing and early treatment is miniscule compared to the cost of school
failure. The life-limiting effects of failure on'the child, both now
and especially in later life, the negative impact school failure can
have on the family, and the societal cost in terms of wasted human
resources and delinquency far exceed the cost of early screening and
intervention. Many children with learning problems have immense
talent which should not be lost to themselves or to our Country.

In summary, an early identification screening program voluntarily
subscribed to by school systems capable of early intervention represents
a cost-effective approach to learning problems. I described stringent
conditions a screening program must meet to be useful, the two most
Ctitical being that labeling (diagnosis) must not derive from screening
and that services for high-risk children must be forthcoming. Granting
these conditions, development of a screening program could serve to
(1) precipitate the development of additional services,. (2) aid children
when they are most susceptible to intervention, (3) rectify the discrim-
inatory distribution of special education resources, (4) contribute
technologically to the research effort, and (5) represent a cost-
effective approach to learning problems.

My concern for early identification is linked to the availability
of funds to carry out intervention, teacher training and research
programs. Failure to pass S.B. 896 for three years will not only
jeopardize the gains made to this point but also will deal a severe
blow to the handicapped child's chances for an equal educational
opportunity.
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Senator RANDOLPH. Would our next, panel come forward ?

STATEMENT OF RAFER JOHNSON, OLYMPIC DECATHLON CHAM-
PION, SPECIAL OLYMPICS, LOS ANGELES, CALIF. ; MRS. JAN SAR-
NOFF, PRESIDENT OF WESTERN SPECIAL OLYMPICS, LOS ANGE-
LES, CALIF. ; RAY SCHOENKE, PROFESSIONAL FOOTBALL PLAYER,
WASHINGTON REDSKINS, D.C. SPECIAL OLYMPICS, GAITHERS-
BURG, MD.; DR. WILLIAM C. CHASEY, KENNEDY PROFESSOR OF
PHYSICAL AND SPECIAL EDUCATION, GEORGE PEABODY COL-
LEGE, NASHVILLE, TENN.; DWIGHT RETTIE, EXECUTIVE DI-
RECTOR, NATIONAL RECREATION AND PARK ASSOCIATION,
ARLINGTON, VA.; DAVID PARK, EXECUTIVE SECRETARY, NA-
TIONAL THERAPEUTIC RECREATION SOCIETY, NRPA, ARLING-
TON, VA. ; COMPRISING A PANEL

Senator RAxDoLvn. Thank you very much, Mr. Bettie. I think we
will have time if you identify yourself and those who sit. with you at
the witness table. All of you will then have an opportunity to speak
of your activities.

Mr. linrian, Thank you very much, Senator. Mr. Chairman, we are
both proud and honored to have an opportunity to appear before you
today in support of your bill, S. 896, which would amend the Educa.-
tion for the -Handicapped Act, and of the related matters that are
before the commitee, at this time.

With me today are four private citizens who have made some really
distinguished records in improving the possibilities for satisfaction
and happiness and human fulfillment among handicapped children
through recreation activities. .

On my left is Mrs,' Thomas W. Sarnoff, president of the Western
Special Olympics, an event sponsored annually by the Joseph P.
Kennedy Formation.

On my right is Mr. Rafer Johnson, vice president of-Continental
Telephone Service Corp., known, of course, worldwide and to millions
of Americans, as the 1960 Olympic Decathlon Champion and Sulli-
van Trophy Winner. He was the field director in 1972 of the Special
Olympics programs..

Sitting to my left is M :. Ray Schoenke, president,of Schoenke and
Associates, known best perhaps and also as defensive lineman for the
Washington Redskins. 1\l-r. Schoenke has worked with the Special
'Olympics program and will share some of his own personal experi-
ence with you.

Also with us is Dr. William Chasey, Kennedy Professor of Physical
and Special Education, the Kennedy Center at George. Peabody Col-
lege in Nashville, Tenn.

I am Dwight Rettie, executive director of National Recreation and
Park Association.

Mr. Chairman, we furnished you and the committee a copy of the
written testimony by me. in order that von will have an opportunity
to hear more from those who are with me. I would like to introduce,
that testimony for the record and only just highlight one or two things
that we would like, in particular to leave with the committee this
morning.
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First, we would like to express the strong feelings we have for the
establishment of this new subcommittee under your chairmanship.
This is the kind of national focus and the kind of national attention by
the U.S. Congress that these programs that benefit handicapped people
have needed for a long, long time.

We think that thIS afAion by the Congress goes a long way in under-
girding and strengthening programs for the handicapped at both
the Federal and the local level.

In this regard we would like to express a sense of profound disap-
pointment that, at a time when these programs are in fact gaining new
attention, the administration has not seen to support the full 3-year
extension of the eduatcion for the handicapped authorization.

This represents a discontinuity in the kind of Federal attention, in
the kind of administration support that makes life much more diffi-
cult for the professionals and for the citizens all over the United States
who are trying to support these programs.

It is another example in our judgment of the administration being
willing to settle for something less than the full flecli3c1 national effort
in behalf of handicapped people.

We hope that the Congress will report this bill with the full 3-year
authorization which to us represents a kind of minimum commitment
on the part of the Nation's Government and our citizens in behalf of
these handicapped programs.

The rationale the administration has used for folding a number of
these programs into educational special revenue sharing is largely
based on efforts to simplify the administrative process, the fact that
there are multiple application forms and multiple regulations sup-
porting these programs. We submit, Mr. Chairman, that this is a poor
rationale for requiring congressional action in this field and for major
untested delegations to the States. The State record in this field is very
poor. The kind of national leadership that is necessary is already fully
demonstrated.

The Secretary of Health, Education, and Welfare presently has au-
thority to simplify these programs by combining application forms,
by combining regulations under which they operate; the Congress of
the United States has not in its own wisdom specified that kind of
fragmentation.

We are very interested'in not only extending these programs but in
seeing in fact that they are broadened. We need a lot more attention to
research in these fields, particularly research in the ways in which rec-
reation programs can benefit handicapped people.

In the process we think it is time for the U.S. Congress to help in
a redefinition of attitude about what recreation is in .the United States.
We live in a world that is becoming increasingly impersonal in pro-
ductive processes and work processes that are removing many of the
motivations for and the satisfactions from the world of work.

Recreation is becoming a more and more important part of the lives
of the people of our country. It is becoming the way in which more
and more people find human satisfaction, individual personal identifi-
cation and fulfillment. For handicapped ,people this is even' more
important.

Many of them are barred from the world of work entirely or many
of them have a great deal of trouble and problems in fitting into the
world'of work. What it is that these people do with their recreation,
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with their discretionary time becomes exceedingly important to their
own sense of fulfillment., their own sense of human identification, and
their own way of relating not only with other people but with the
larger community.

Mr. Chairman, we strongly support the renewal of this authoriza-
tion. I would like to turn to the members of the panel who can share
with you some of their, personal experiences in the way in which recrea-
tion programs can help handicapped people everywhere.

Senator RAxoomi. Thank you, Mr. Rettie. Irs. Sarnoff we are
gratified that you joined us today.

Mrs. SARNOFF. llr.. Chairman and members of the committee, I am
indeed pleased to have the opportunity to appear before this panel
with Mr. Rettie of the National Recreation and Park Association to
offer support for the Education of the Handicapped Act.

As president of Special Olympics for California, I am specifically
concerned with those aspects dealing with meeting the needs of handi-
capped children through physical education and recreation activities.

I would like to share with you the problems that ,we face in .Cali-
fornia and sonic of the positive concrete examples of how physical
education has benefited our handicapped and .retarded children. We
have a population of 22 million people in California. This includes
750,000 retarded, approximately 200,000 of them are schoolchildren.

Eighty-four thousand of these children are handled by special
schools and upon the death of their parents most are placed in insti-
tutions.

Through sports training programs and physical education struc-
tured programs trainable mentally retarded persons are motivated
and from successful experiences in-these events become guided toward
personal fulfillment.

Last January an area coordinator from California told our special
olympics workshop that. her pupil after winning two gold me,'als
was reevaluated and accepted in public school. At Hope School in
Anaheim, we have two trainable mentally retarded boy graduates
from an adult education program in special olympics who are now
employed full time as night custodians at Cypress College in Orange
County.

The Anaheim Union High School distria of trustees has
authorized three TMR students as full-time, employees in the district
as yard maintenance men and they will receive all of the benefits of
the normal employees. The director of Hope School, Mr. Harley
Smith, said he doesn't know another district that has done this. He
feels participation in physical education through Special Olympics
gave them the self-esteem needed to convince the. board of trustees
that they could handle the job.

According to our former executive director of Western Special
Olympics, Mr. Gregg Mason, an indepth study was done in Wisconsin
in 1969. The results showed that the cost for each retarded adult in
institutions between the ages of 19 and 60 was approximately
$1.700,000,

I have given you five, examples of indiyiduals who, through par-
ticipation m physical fitness programs, have become self-supporting
community citizens. Eliminating their need for lifetime institutionali-
zation will save the State approximately $8,500,000.



548

One child at Hope School weighed. 330 pounds. Through the cooper-
ation of the foster parents and the physical .fitness education training
program, he now weighs 180 pounds and he can do 50 pushups and
he as a much better self-image.

There .were 15 games of basketball last year in Orange County
played between the children from the special schools and the children
from the regular schools. This, expanded the awareness of the normal
children making them understand that retarded children are capable
of the same abilities that they have themselves.

Last year Hope School trained TMR students in three areas, house
cleaning, lawn maintenance, and custodial work.

The children in school earn $5,000 while working part time and
going to school. These young retarded adults have the opportunity
and ability to become self-supporting and instead of failure and frus-
tration they learn self-esteem through successful participation in phys-
ical education and sports training programs.

In 22 Los Angeles special schools, we have 40 physical education
special school teachers who handle 4,000 children.per day. That is 100
students each. In order to meet our State law requirements, many
schools have mass play with supervision by a tournament coordinator.
They let the entire. school out for 1 hour. But there is no structured
physical education program.

These coordinators simply keep the children from running off the
playground and they might as well be termed as babysitters.

San Francisco has a recreation center for the handicapped. It cur-
rently serves over 525 persons whose ages range from 14 months to 80
years. Founded by Mrs. Janet Pomeroy in 1952, it has activities
ranging from music, reading, writing, grammar, to physical fitness
program. It is supported by the recreation and parks department, so-
cial service, Federal grants, and personal solicitations.

The most significant achievements have been in two major groups:
One, the multiple handicapped and retarded children not accepted in
regular school.'.twoi- retarded teens and adults who were previously
institutionalized.

Of the 500 children served in the past 5 years, 225 have improved
enough in physical, social, and emotional development and self-help
skills to be accepted in city schools for the retarded or in special
schools in the regular schools.

Of 300 teens and adults previously institutionalized, 83 have de-
veloped sufficiently in social and self-help skills to graduate from the
center and to municipal recreation and park programs. Five have
found jobs in the community.

That is another saving of $8,500,000: Isn't it worth investing in a
program that has such great. returns that are both :,conomic and
humane ? The overall picture of recreation services for the mentally-
retarded in municipal recreation agencies suggests that a wide gap
exists between the services provided and the. services needed.

To aid the community in changing a deplorable, picture of inequal-
ity in recreation services to the mentally retarded both State and Fed-
eral funds are paramount. Our Special Olympic Sports Training pro-
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grain has 200,000 mentally retarded in our 50 States and 8 foreign
countries.

It is not winning that counts. But just participating and receiving
recognition and the feeling of success of accomplishment, some for the
first time in their lives.

Our motto for Special Olympic, is: "The. important. thing in the
Olympic games is not winning, but taking part. The essential thing in
life .lot conquering, but fighting well."

After attending our International Special Olympic Games at
UCLA last August 13 our Los Angeles Times sportsm ter, Jim
Murray, wrote: "There, was a winning runner who saw a companion
trip and fall. He circled back to help his pal and he los._ his gold
medal."

Do you remember an auto race where a driver sped past. a burning
car and that car nad his brother in it? Ask yourself, who is retarded?
It is not a trick to win the long jump when you have got two legs and
neither one is metal. It is no achievement. to win a race when yon can
see, which way to go. It is not an honor to win a 440-yard dash w1-en a.
fellow athlete, stumbles and falls and you don't stop to help him up.

In summary. Mr. Chairman, I offer my strong support for S. 396
and I also support Mr. Ratio's testimony which, in part, called for an
expansion of the recreation in physical education program and ad-
ministered by the Bureau of Education for the Handicapped.

We need this federally funded program so that. for all the thousands
of handicapped children who are stumbling and falling we will be able
to help them up.

Senator Wi Lr,tas. That is compelling testimony.m W e appreciate it
very much.

I wonder if yon haven't. had a chance to review another bill that I
think would address itself to the special costs of better programs of
physical education for the. handicapped in the public schools. This
bill, S. 6, happens to be the bill I introduced; so I would like to bring
it. to your attention.

It provides for a Federal con. ribution to the school for 75 percent, of
the, extra. costs involved in the education of handhapped youngsters.
This would, I think, certainly be a. very successful way of bringing
forth greater effort within the public school system meeting all of the
special education needs.

I recommend you review that, and see, if it does meet, the needs of the
young people you speak for. I would appreciate it.

Mrs. SAuxorT. Certainly, Senator.
Mr. liErriv.. Also with me. is Mr. David C. Park, who is the execu-

tive secretary of the National Therapeutic Recreation Society; a
branch of the National Recreation Park Association. That society is
made. up of professionals who are trained in the field of therapeutic
recreation in this area of services to the handicapped and is one of the
special fields in which they have professional competence.

Mr. JoiINSON. Mr. Chairman, I am, along with others on this panel,
quite pleased to be here this morning and have this opportunity to
speak in behalf and support of the provisions Of the Education and
Handicapped Act. \\ 114,11 deals with the recreation and physical educa-
tion needs of the Nation's handicapped children.

I have personally benefited from the fine athletic program in this
country. In Kingsbury, Calif., in a very small community, we had



550

fine coaching and facilities. The moneys were always available to see
to it that the youngsters in that community had the best in terms of
physical education and recreational facilities.

In 1968 I was asked by the Kennedy Foundation to serve on their
board of directors as they were about to establish a competitive pro-
(Tram for the mentally retarded in this country.

Subsequently, I served on the Secretary's Advisory Board of the.
Department of Health, Education, and Welfare and was appalled in
those early days to find that only one-half or more than one-half of the
youngsters in this country who are retarded had nophysical education
at all and that 25 percent only had as much as 1 hour a week:

In talking with many of the experts at that time they felt that it
might be almost impossibje to set up a physical education and recrea-
tional competitive program on a nationwide basis. I found out later
that this negative feeling was not because they disagreed with the idea,
but that insufficient funds were available for competitive programing.

But many .of us who had participated in athletics thought that it
could be done because we saw a great need there as others did.

Today, 5 years later, volunteers have made that program work. We
have,.as Mrs. Sarnoff said, over 300,000 participating in our 50 States
but the problem here is that only 15 percent of those eligible are
participating. Again, one of our big problems is the fact that there
are just not enough funds available for these kinds of activities.

I am pleased to be here because of the youngsters that I talked to,
coached, and .worked with over these past 5 years, who have partici-
pated in the special olympics program. I think of a young; man out
in California who is not going to set any world records when it comes
to competition in mile. He is not going to run a 4-n1:mite mile. But
he will run a 5-minute mile. A young man at Hope School down at
Anaheim won't be setting a world record in the 50-yard dash, but he
will run the 50-yard dash with his coach standing at the finish lin.e
clapping his hands and calling the youngster's name.

That youngster is blind and-retarded.
There, is a youngster in Oregon who has taken part in this program

of physical education and recreation in special olympics who does one
of the finest gymnastic free exercise routines that I have ever seen
done by anyone. This young man, too, is blind and retarded. I saw a
youngster out in Wichita, Kans., last year in their special olympics,
the young lady threw the softball 2 feet and I suspect was as elated
as I was when I received my gold medal.

These kinds of instances happen throughout our 50 States in terms
of our special olympic competition. I suspect that with 50,000 com-
peting in California that we are still not reaching enough of the
retarded who could' e participating in the program.

We. are, all concerned about these youngsters, and we sometimes
wonder how it benefits them off the field of competition as well. There
have been surveys and studies made. The youngsters have been asked
what did they enjoy most about a particular weekend, say at an inter-
national meet, which last year we had some 3,500 youngsters partici-
pating in.

They had musicians and actors and actresses they have seen on
television, and in motion pictures. There were famous professional
athletes, amateur athletes that they have read about. But the thing
that these youngsters enjoy the most, is the fact they had a chance to
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compete. About 90 percent of the time the youngsters will say that
"What I enjoy most was the competition."

So it seems to me we could be .?roviding more funds, more facilities,
and more coaching other than just voluntarily for these youngsters
who desire this competitive sit .ation which is now being established.

I know that cne question that often asked is. How are the losers
affected? There are only a few of these youngsters that actually end
up winning and so many end up losing. How do they react? Of what
benefit can this be?

I believe that every .youngster that participates ;P the special
olympics :,.-ogram is a warner. First of all, every youngster that does
participate receives a participant's medal and the first three places, of
course, will receive medals. In some competitions awards, medals,
and/or ribbons are presented to the first seven finishers.

So all of the youngsters can feel some accomplishment in terms of
their performances.

There Ivas one youngster in Los Angeles last year, he was on the
phone to his mother, asking how he had done in the competition. He
said, "Mom, I have done all right,. I have won a medal that is 2 feet
tall." To him that. medal was 2 feet tall. I am sure, it made him feel
2 feet taller. But in reality it was just a medal.

These youngsters have gone on from the competitive field to activ-
ities off the field of competition that obviously are as important as the
competition itself.

They have started bands, they have participated as singers, they
have performed better academically in school, and work habits have
improved. The reason many of the instructors and teachers say they
have been able to do these things off the field of competition, is that
for the first time in their lives they were slapped on the back
and congratulated for a job well done during their competitive situa-
tions in the respective cities.

So with all of this in mind, the fact the youngsters appreciate it,
the fact. that we do need more volunteers, the fact that we do need more
facilities, more coaching, and more teachers, I am hopeful that this
conunittee will agree to make these fluids available to these. young-
sters and to those who need the assistance of the Education of the
Handicapped Act. Thank you very much.

Senator WthuAms. Thank you very much.
Mr. RE'rrIE. Mr. SdhOelllie;
Mr. SCHOENKE. Mr. Chairman, I feel honored to be here with this

illustrious list of witnesses. You have my statement. I don't want to
go into it and read it for you.

I am strictly here to testify as to some of my personal experiences
in this particular matter. I am in full support of the S. 896 and any
development and further development or expansion of programs
through physical education and recreation programs for the
handicapped.

I am not a professional, I am a layman, I have been involved with
athletics for a number of years, both on an amateur level and profes-
sional level.

I became involved with the special olympics program about 5 years
ago and have. continued to be involved with this mrticular program.
The thing that I think we are really asking ourselves is, as a nation
and as a government, are we going to commit ourselves to providing
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the full development for the handicapped, permitting them to reach
their full capabilities? If we. are, I think this particular program we
are discussing and the physical education and recreation programs for
the handicapped. are very important., because they are a tool.

have personal experiences in seeing children develop, seeing chil-
drei gain confidence, in themselves. There are many instances -that I
can recount to you. But I just want to mention a few things, that I have
seen personally.

One incident in particular was when I was mid-Atlantic. director
for the special olympics. and we had over 1,000 children come to Mary-
land University. The chairman, Senator Randolph, was there. and
we had invited several other Senators to come. We had a parade. It,
was quite moving, so moving that. Senator Randolph jumped out of
the reviewing stand and ran ov'nr and marched with the delegation
from West Virginia..

I bring that point up to dramatize. the feeling that we have for the
handicapped. They have been slighted; they have been hit in the back.
Now they have had a chance, to get out and do something. Why is
this important? I think that if any of you have had the opportunity
to see children participate who have been handicapped; you will un-
derstandto build self-esteem and confidence to be able to do some-
thing, then you would have the answer to your question.

I speak of a. personal experience when I spent a lot of time in clinics
trying to help these children kick a football or catch a football. It is
a very normal thing for a normal child, but. for one particular child,
who had worked hours trying to master his body to kick that football.
When he fin9'iy kicked it the ball rolled 2 feet. It was immaterial
how far it rolled, but the idea that he had kicked the ball, his joy and
ecstasy, and the joy of his parents, was unbelievable.

This is what the program is all about. This is what physical educa-
ton and recreation programs are all about, trying to build confidence
in a child so that he can do something, that he can accomplish some-
thing. Once he believes that he can, then from that point on other edu-
cators can take the. ball, so that this child can possibly reach his full
capabilities and can become a participating member in our society.

This is what we are trying to do. In addition to the children gain-
ing confidence, I think another tremendous impact of the program
that I have seen these last 5 years, is on the parents. To me the parent
has been the person who has been responsible for raising the child 1,nd
he has often been limited because of our lack of concern as a nation
and a government. Consequently, the parent has to catch the full
brunt of this exhausting, frustrating responsibility and to a. point that
he doesn't know what to do or where to turn.

The programs that we offered gave the parent a chance to see his
child come out, come out and be before the community. One of the
most. impressive things I saw, in a small preliminary meet in Virginia,
was the joy of a mother watching her daughter march in a parade.
Just the simple act of her walking in a. parade was unbelievable.

You could see the tears in her eyes and the happiness. To me, the
mother gained respect., and passing it on to the child, the daughter
had the feeling she could accomplish something.

Another experience I'd like to relate was when we were preparing
for a large meet one morning, very early, out at Maryland 'University.
There were two or three of us doing paperwork and setting up some of
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the booths. A father came and he. was very proud. He had his son with
him. He said, "IVY son is here to compete. today." It. seemed like a very
normal thing for a. father to bring his son to a-track and field event,
but it was different. because that. child was retarded. Three of us were
standing there. We were overwhelmed by the impact of the father's
pride,.

This is what is all about. This is why it is very, very important
that physical education and recreation programs are seen as essential
in the development of handicapped children. They are tools. We are
not saying they are the only way. But they are tools through which a
child can gain confidence, a child can actually do something.

Once he believes that he can do something, then he has a chance to
become a contributing member of our society and there are many in-
stances where they have become contributing members of our society.
This is our goal as a government. To me it is sort of strange that we
should even be here testifying in this aspect. because I think we must
commit ourselves, and a government that doesn't. commit itself, to me,
is handicapped. Thank you.

Senator WILLIAMS. I missed your last. point about testifying. Did
you say you think it is necessary ?

Mr. SCHOENKE. I don't think it really should be necessary, really.
I think as a nation we should have the compassion and understanding
that things have to be done. It should be done. I think often we, lack
foresight although I think that we spend a lot of time and hours and
there area lot of professional people here whose lives are centered on it.

I am not professional. I am a layman. I know often the frustrations
that they see in trying to communicate with the problem and there are
millions of handicapped people in this country who need support and
need help. As a nation, are we going to commit ourselves to helping
these people. I think we should.

I am not trying to dramatize the situation, but there are a lot of
prog-rams that I question the allocation of funds by this country for
th'ngs that I don't think are as important as our own citizens.

Senator WHAAAms. Just for openers, give me an example,.
Mr. SUIIOENKE. I don't want toI am not. here to speak in behalf

of that. If you want openers, I am talking about the war situation, I
will talk about lack of compassion, for these people, we. seem to want
to destroy a country. We spent, billions of dollars over there, killing
and maiming, then we turn around and give them billions of dollars
to rebuild that country. At the same time we are talking about a small
portion of money here. That is just. for openers. If you want to con -
tinue, we can.

[The prepared statement of Mr. Schoenke follows :]

94-941 0 - 73 -36
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BEFORE THE SENATE SUBCOMMITTEE ON THE HANDICAPPED

MARCH 23, 1973

Mr. Chairman, I appreciate the opportunity to appear before this sub-committee

to express support of S. 896 which will extend the Education for the Handicapped Act.

I am also pleased to lend my support to the Statement of the National Recreation and

Park Association relative to the important role played by recreation and physical ed-

ucation in the total education and development of handicapped children. I strongly

st t te need for areater emphasis and expansion of the recreation and physical

eel! ,..on program aathorized by this hill.

I have been actively involved in the Special Olympics Program in th_ Washington,

D.C. area and in other recreation and physical education programs for handicapped and

disadvantaged children. Through these experiences I have observed significant changes

occurring In the individual participants through their inv..ivement and interest in

sports and recreation.

It is my belief, Mr. Chairman, that for many of the handicapped children I have

worked with, the single most effective means of providing some stimulation of meaning

to life has been active involvement in recreation and sports activities. For these

children life has been a long list of.failures ec'd fiastrations. Through physical fit-

ness training, they have experienced success for the first time. Even though this

success might seem small to those of us not handicapped, it becomes a "giant step" in

the development of self confidence and self esteem to the individual child, and it can
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be the beginning of major achievements in improving interaction with his peers and in

the more formalized educational settings. I firmly believe that by paining some degree

of competence, the child gains confidence in self and thus is on his way to achieving

more meaning to his life.

Another point that I believe deserves mention, Mr. Chairman, is the impact that

recreation and physical education programs can have on the parents of handicapped children.

Much has been written about the profound impact that parents feel upon having a handi-

capped child. I have observed many parents, for the first time, take great pride in

their child through achievement in the Special Olympics and other sports programs. The

impact this pride can have on the total relationship between parent and child can not be

underestimated.

Therefore, Mr. Chairman, I wish to go on record as strongly supporting the ex-

tension and expansion of the Education for the Handicapped Act, and asking for more

support ad the Recreation and Physical Education Program.

Through the efforts of the Bureau of Education for the Handicapped, a start has been

made in meeting the recreation and physical education needs of handicapped children,

but much remains to be done. Many more trained individuals are needed and a major

effort is research,and demonstration is imperative.
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Senator WILLIAMS. Your attitude is shared by many here. I agree,
with you it shouldn't be. necessary to put this much effort. in the rec-
ognition of the needs of the people who need special attention, but we
have to do it. The programs we now have are limited, indeed, and
they are in trouble, even limited programs.

Our effort now is to make sure that what we have developed is not
reduced and, indeed, to extend our effort wen farther. Meeting the
needs of the people with handicaps.

One of the efforts that. is suggested to me that is being met in a very
minimal way is the special training of people to be educators of the
handicapped, whether in general education or in its specialized areas,
and physical education is one of the. special areas.

e have defined in law physical education as an area for special
projects in training personnel. That is part, of the. bill that you are
here to support. Certainly, the other bill that. I mentioned to Mr.
Sarnoff, the bill for general support for the extra cost, would come
into the area of physical education.

I find your statements here more than helpful. They will be es-
sential as we go from this committee to the Congress, to the Senate
trying t( get support we need.

Senator Randolph mentioned 'earlier this is not a partisan matter
at all.

As I look through the sponsorship of our bills, we have on one bill
equal numbers of Republicans and Democrats. We know where, we
are in trouble.

Senator RANDOLPH. I suggested that. the administration has less of
it commitment at this point to these programs than does time Congress.
It. is our effort to bring wisdom to the. White House.

Thank you.
Mr. RETTIE. Dr. ChtISey ?
Mr. CHASEY. Mr. Chairman, Senator Williams. that was an excel-

lent prelude to the types of things I am going to be talking!: about.
lodity. I am primarily interested in the area of research and training
in physical education and recreation for the handicapped

It, is with pleasure, that, I present my testimony to this subcommittee
as it representative. of the vast number of professionals who are dedi-
cated to the education of the more unfortunate citizens of our Nation.
It is a (Ultima task for me. to speak for my many colleagues who work
daily in the area of research and training with handicapped children,
but it is a little bit easier for me to speak as a recipient of many of
the funds that have. come to me as a trainer and researcher in the. area
of physical education for the handicapped since the inception of the
physical education and recreation programs in 1969 through the Bu-
reau of Education for the Handicapped.

I have submitted in.; testimony. I would like to talk directly from
my feelings and the ideas that I have at this particular tirri.

The earliest history of this country, of course, reflects an almost
total disregard for the handicapped and the mentally retarded, to be
specific. Very little was done in the area of physical education Ind
recreation for the handicapped until 1963 when the Joseph P. Kennedy,
Jr. Foundation actually started developing programs in the area of
the physical education and recreation, starting off initially with sum-
mer workshops, spreading into many, many areas, seminars, and then,
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of course, more recently the Special Olympics program that so many
of my colleagues have mentioned this morning.

During the mid 1960's, America took a close look at her population of
unfortunate citizens. Since then, medical scientists have attempted to
determine the causes of various handicapping conditions, while be-
havioral scientists have investigated, among other things, learning
problems with the handicapped.

In recent years educators have begun to pay increased attention to
the needs and possibilities of improving the physical performance of
handicapped children.

The vital role that physical exercise plays in the growth and develop-
ment of the human organisms, from the initial movements in the fetus
during the prenatal stages and continuing throughout the lifetime of
the individual, has been the most important basis for the development
of physical education and recreation programs for the handicapped.

While the physiological' basis of physical activity is well vested in
scientific facts and predicated on the principles that hold true for all
living organisms, the planned program for physical education and
recreation has not been a reality for all of the youth of our society.

Although physical education and recreation have been a part of the
public school system for some time, only in recent years has there been
a trend toward including the handicapped in the benefits that should
be derived from such a program. Well organized programs of physical
education and recreation for the mentally retarded, for example, in the
public school system today is still a very rare situation and such pro-
grams are almost nonexistent in institutions for the mentally retarded.

In 1969, the Bureau of Education for the Handicapped for the first
time funded programs that would prepare professionals is the area of
physical education and recreation for the handicapped. This was just
1969 and a very small amount of money was appropriated. In -1965
there were $300,000 appropriated in the area of training and $300,000
in the area of research.

This 'was, I think, just a token amount.
In fiscal year 1973-74, the appropriations have been increased so that

we now have $1 millionthat is all, just $1 milliongoing into 0,-
training of physical education and recreation specialists in this coun-
try. I hate to say because it is an area so close to my personal interests,
that we now have $350,000 in research. We have come up to that. We
have had an increase of $50,000 over these years. That is all in the area
of research.

Being one of those who gets in there daily and mixes it up with other
researchers, trying to get a very small piece of the $350,000 that are
available, I can say that it is certainly not enough. I would recommend
at this point in my testimony that I think that immediately we need
somewhere in the neighborhood of $2 million in training and $1 million
in research.

I think it is also unfortunate that we had such a disproportionate
situation in which we have $1 million for training, but yet we have

.had only an increase of $50,000 in research. I think that research is a
very important aspect of this program.

Senator Williams mentioned Senate bill 6 that he has proposed in
which the Federal Government would contribute 75 percent of thc.
extra costs for the handicapped to public schools. I see very little value
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in this unless we have the professional staff members who are prepared
to work with these children and this, of course, comes through the
Bureau of Education for the Handicapped in the, development of re-
search and training programs now at :35 colleges and universities
throughout the country.

We have had some improvement there. We started out in 1969 with
13 colleges And universities receiving funds. We now have 35. But. in
the process the amount of funds has not kept up with the number of
programs that have been funded. Therefore; some programs have been
stymied in that they could not progress as quickly as they would have
liked to.

Why physical education ? Why recreation ? I am speaking now as a
reser 'Tiler in this area. I would like to say that we have a great deal of
evidence that has come up just in the last few years tryizig, to support
the programs for physical education or indicating support for the
programs of physical education.

I might add that during the forties there was one study that was
conducted ..that would relate to the area of physical education and
recreation for the handicapped. During the fifties there were six studies
that we could 1Gncl from the literature that related to this area.

All of the studies or the vast majority of the studies now have
evolved since lig33, which is coincidental with the inceptions of the
programs that were developed by the Joseph P. Kennedy Founda-
tion in their first seminar series.

So most of the evidence is available now.
Let me go into this. I have summarized to a great extent some of the

ideas of why. This information that I am providing now is not field,
gut level type of data, but are based on scientific data that we have
been able to establish in our research.

First of all, movement tasks that are designed to arouse or calm,
enable a. child to achieve a level of arousal appropriate to a classroom
task with which he is confronted. Movement experiences help handi-
capped children to exercise more self-control and to focus their atten-
tion for longer periods of time on tasks at hand. Lead-up activities in-
volving eye, hand coordination tasks will enable a handicapped child
to effectively transcribe to paper with more facility.

These are not direct relationships, but they do have a bearing upon
these areas.

To a large extent vocational opportunities for handicapped children
and young adults involve. competency in motor task performance. The
handicapped child may help to better structure space by engaging in
movement tasks in which space concepts are implicated. Rhythmic
activities may aid, but again not directly, a handicapped child to orga-
nize i'me, to speak, to read, and to write more 'effectively.

Improvements in the generally low level of physical fitness of handi-
capped children may be achieved -in a well-motivated program of
physical activity.

Certain basic components of the intellectual process involving choice
making, categorizing, and verbalization may be acted out through
movement tasks.
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Mathematics and spelling skills may be improved by engaging in
movement activities. Again, I am not talking about direct relation-
ships, but maybe through improvement in self-concept and body
image.

The general self-concept of handicapped children may be improved
by successful experiences in physical education and recreation activi-
ties which in turn may positively influence the level of aspiration to
perform in other types of activities to which they may be exposed.

The motivating nature of motor activities may be utilized to improve
linguistic and verbal skills in children with learning disabilities.

Quite basic to an eventual understanding of the nature and of the
problems of the handicapped children is an understanding of how
handicapped children learn and most particularly of how they learn
to learn.

With the limited funds that are available now in the area of research
in this particular area, it is no surprise that there is a deficiency in the
research literature.

More funds are necessaryI would like to go on the record as say-
ing that I think initially we need $2 million in the area of training and
$1 million in research.

Physical education and recreation programs should continue to be
priorities. Handicapped persons deserve the best all-around education
possible to prepare them for life, to bring out their hidden abilities,
talents, and interests and most of all to make living an enjoyable, re-
spectable experience.

Thank you.
[The prepared statement of Mr. (...'iasey follows :]
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William C. Chasey, Ph.D,
Kennedy Associate Professor of Physical Education and Special
Education
The John F. Kennedy Center for Research on Education and Human
Development
George. Peabody College
Nashville, Tennessee 37203

It is with pleasure that I present my testimony to this Senate

Subcommittee a^ representative of the vast number of dedicated Physical

Education and Recreation Specialists concerned with the special needs of

the Handicapped of this Nation. It is a most difficult task to speak for

my colleagues and provide this Committee with all of the input that I have

received from the field of Physical Education and Recreation for the Handi-

capped over the years, through professional literature, consultations,

meetings, conventions, site visits, and field evaluations. It is a much

easier task to reflect ei)on my own personal experiences as a recipient

of Department of Health, Education, and Welfare funds which have supported
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my interest in research and training from the inception of the Bureau of

Education for the Handicapped, Physical Education and Recreation Research

and Training Programs that began in 1969.

The early history of this nation reflects an almost total dis-

regard for the rights and priviLel:es of handicapped per:wns. Such indi-

viduals were usually relegated to either private or public institutional

care in which the possibility for lndependence or self - sufficiency was non-

existent. They were often condemned to a life of physical and mental

neglect, abuse, or sedentary boredom. Administrars, supervisors, and

ward attendants frequently were untrained and often were a part of the

"itinerant circuit" that moved from instit6tion to instite ion and from

state to state.

The arliest concern for handicapped persons usually came from

members of the clergy who devoted their lives to improving the standards

for institutional care. Although they had dubious credentials in dealing

with the handicapped, they did have an honest desire to help the cause of

the handicapped.

1 Little positive work was done with the handicapped until the

early 1950s when research funds became available for residential institu-

tions. The earliest work in this p riod reflected the sociologists'

interest in social processes of institutionalization. The merit of the

early research lay in the organization of the data so that they could be

interpreted in terms of the role that institutions and the handicapped

played in society. During the mid-1960s, America took a close look at

her population of unfortunate citizens. Since then, medical scientists
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have attempted to determine causes of various handicappins, conditions,

while behavioral scientists have investigated, among other things, learning

problems,-,of the handicapped.

In recent years. educators have begun Lo pay increased atten-

tion to the needs and possib.lities for improving phys,ieal performance of

'nandicapped children. The vital role that physical exercise pints in the

growth and development of the human organism, from the initial movements

in the fetus during prenatal stages and continuing throughout the Pfetime

of the individual, has been the most important basis for the development

of physical education and recreation as an establiAed discipline in the

educational systems of today. While the physiological basin of physical

activity is well vested in scientific fact and predicated by the principles

that hold true in all living (nganisms, the planned program of p'ysical

education and recreation has rot been a realit, fur all the youth of our

society. Although physical education and recreation have been a part of

the public school systems for some time, only in recent years has there .

been a trend toward including the handicapped in the benefits that can

and should be dived from such a program. Well -,:ganized programs of

physical education and recreation fnr the mentally retarded, for example,

in a public school system are still very rare and such programs are almost

nonexistent in institutions for the mentally retarded.

Probably the most significant happening that brought an aware-

ness of the need for research and training in the area el physical educa-

tion for the mentally retarded has been the efforts of the Joseph P.

Kennedy Jr. Foundation in the sponsorship and development of the Special

Olympics. in 1963 the Joseph P. Kennedy Jr. Foundation began organizing
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and funding recreational programs for the mentally retarded. Because of

the initial success of some summer camping programs, the Foundation began

to support such other efforts in the area of physical education and recrea-

tion as playground development, summer institutes, workshops, research,

and in some cases scholarships. In 1965, the Kennedy Foundation mad, a

substantial financial contribution to the American Association for Health,

Physical Education, and Recreation (PAMPER), which enabled the Association

to establish its major project on Recreation and Physical Fitness for the

Mentally Retarded. This pr.Lject has continued to support leadership train-

ing and research, and has acted in the capacity of a disseminator and

interpreter of information concerning physical education and recreation

programs for the handicapped.

Progress has been made recentl) in the development of profes-
e.

sional preparation programs that are designed to meet the changing needs

of the handicapped and to fulfill responsibilities to schools, institutions,

and agencies. While it has not been widely recognized, at least 300 col-

leges and universities have provided some type of special coursework in

adapted or special physical education and/or therapeutic recreation. This

trend, which is now on the rise, was given emphasis by a seminar series

sponsored by the Kennedy Foundation in 1966. A commitment was made by

selected representatives of colleges and universities to introduce

special coursework dealing with physical and special education and/or

recreational programs for children with any handicapping conditions, in

general, and for mentally retarded children in particular. Aiditionally,

many colleges and universities also offer practical experience to their
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students in Leeching and working with the handicapped.

The Buttonwood Farms Project, a cooperative ,!fort between

Temple University and Buttonwood :arms, has coached some b4 college and

university ,irofessors who have one on to spread their knui.fled,:;e through-
,

out the United States in the torn ol and institutes'

in their own areas. This piogrdm, funded by the National institutes of

Mental Health, is one of the leading sources in the development of phsical

education programs for the mentally retarded. The United States Office

of Education funded a teacher fellowship program in physical education

and recreation for the handicapped during 1966 and 1567 at Colorado State

University. Many individuals in this program have returned to their areas

to disseminate information and develop programs. In 1567 another seminar

was held jointly by the Southern Regionil Education Board and the Kennedy

Foundation in cooperation with the American Association for Health,

Physical Education acid Recreation. At this seminar, personnel from both

faysical education and special education determined that they would- onduct

some type of workshop or inservice program deiing the 1966-68 school years.

Other workshops and clinics, during C'is period, were the results of efforts

by the project on Recreation and Physical Fitness for the Mentally

Retarded, now the Unit on Programs fur the Handicapped for the American

Association for Health, Physical Education and Recreation. The primary

results of these workshops have been community-based programs in school

systems and recreation departments.

More recently, the Bureau of Education for the Handicapped has

awarded grants for evaluating, developing, and implementing graduate
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professional programs in physical education and recreation for the handi-

capped. There were 15 planning and quasi-operational grants awarded in

1970-71. A small number of students were enrolled in each program to

assist in the evaluation of courses, practicum, and the total program.

Twenty-five operational and planning grants and one technical assistanc,

grant with approximately 175 students receiving various levels of train-

ing were awarded during 1971-72. Thirty-two operational, planning, and

technical assistance grants were awarded to recreation and/or physical

education departments during 1972-73. Approximately 250 students have

been involvil in various levels of graduate training as a result of these

awards. Awaris are now being made for 1973 -74. Approximately $1-million

is now being appropriated to support professional preparation in physical

education and recreation for the handicapped. In addition, $350,000 per

year has been appropriated for research in these areas. In 1969, a

grant was awarded to the AiFerican Association for Health, Physical Educa-

tion and Recreation to develop guidelines for professional preparation

programs, and 134 specialists in the area of physical education, recrea-

tion, special education, and general education were brought togethcr at

various sites throughout the country 'to discuss and develop these guide-

lines.

Through a more recent grant from the Bureau of Education for

the Handicapped, five regional conferences were conducted to bring

together state directors of physical education, special education, and

recreation from the 50 states, Puerto Rico, Virgin Islands, and Guam.

The purpose of these cotferences was to develop the working arrangements
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and understanding between disciplines and to develop state plans for imple-

menting physical education and recreation programs for the handicapped.

And most recently, the American Association for Health, Physical Education

and Recreation received a three yuar grant from the Bureau of Education

for the Handicapped to develop and operate an infomation and research

utilization center. The purpose of this cent.c. is to collect, categorize,

evaluate, interpret, and disseminate information about materials, methods,

ongoing programs, promising practices, research, and demonstration in

adaptive physical education and therapeutic recreation for the handicapped.

One of the weakest areas in the historical development of

physical education and recreation for the handicapped has been an area

that is very close ' ..o my personal interests, that being the area of

research collection and dissemination. The majority of the research in

this area has been reported only in recent years a d is scattered through-

out the literature, One of the first studies was an investigation by

Brace in 1948 on motor learning of "feeble-minded" girls, but that was

the only study reported in the 1940s; and only seven studies were reported

in the 1950s. The majority of the research has been reported since 1963,

the year that the '<ennedy Foundation first began to show an interest in

this area. Possibly because of the recency of physical education research

with the handicapped, most studieo reported CO date have been concerned

mainly with establishing a need for physical education for the handicap-

ped and examining the differences between the handicapped and the non-

handicapped individual in rhysical performance. Only a small number of

studies reported have involved actual research, and an even smaller
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number have been experimental in nature. Studies that have been reported

fit into the following categories:

(a) Status Studies--those that describe the present state or

condition of physical education and recreation prograims for

the handicanped as compared with those for the non - handicapped,

and

(b) Experimental Studies--those that compare the physical fitness

and motor ability of handicapped individuals with that of non-

\ handicapped individuals.

Most of the studies have reflected the total inadequacy of the physical

education and recreation programs for the handicapped, and all of them

-ressed the urgent n2ed for such programs.

The following conclusion can be drawn from research in this

area that has hen conducted to date: There is a serious deficit in both

quantity and quality of physical education and recreation programs offered

for handicapped persons in public schools, day care centers, and

institutions.

Physical education and recreation activities are important

factors in the learning process; they make objects ajailable to the child

and enable him to learn about himself. Once a child le,. ns the locomotive

patterns of walking, and running, he .s able to explore his environment

and develop concepts of space; he learns the relationship of objects to

other objects and to limself. He is able to explore the characteristics

of objects by manipulating them and to develop concepts about the objects.

Physical activities also enable the child to learn about himr lf. This
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knowledge of body-image reflects the awareness that a child has abort his

characteristics, what he can do with his body, and iiow much space it

requires, and the like. Body-image is believed to be both an aspect of

perso-ality and an influence on the child's behavior. Successful

experiences in pysical activity arc believed io eil;iaote toe

of a favorable body image while sparse or unsuccessi,.1 experiences Loa-

tribute to the formulation of a poor body image. Educational programs

for the handicapped are broad in scope, and encompass many disciplines.

Each program makes its uniqae cont:ibution by encouraging the child to

pertorm adequately within social, personal, and occupational environments.

Physical education and recreation are vital parts of the educational pro-

cess, contributing greatly to the child's success in his social, personal.

and occupational encounters. Handicapped chi'dren often develop emotional

problems secondary to their impairment as they are unable to cope with

social situations. Because some are Isolated, they lack the opportunity

to participate with others and, therefore, are unable to understand and

adjust to different social settings. Some respond inappropriately to

communication and find interpersonal relationships difficult. A speech

or other disability can lead to difficulties in a child's relationship to

..,ters. Some will withdraw while others may become very aggressive or

negative. Adding to the problem is the fact that handicapped children

frequently have a tendency to over- or under-estimate their abilities.

As a result, the failure experiences reinforce his self-devaluation.

Purely on the basis of probability, chances are that the handicapped child

will be fa ,c1 with difficult or impossible situations more frequently than
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might be expected for his non-handicapped peers. He is, therefore, more

liable to find himself experiencing failure while others around him

succeed. The increased frequency of such situations may render him more

prone to frustration than his non-handicapped peer's. The handicapped

child who perceives himself unable to perform as well as his non-handicapped

companions appears to give up trying to improve. This withdrawal may be

accompanied by a regression in ability. Zeeman and Orlando subjected

retarded children to unsolvable tasks. Following this experience, the

children were unable and unwilling to solve similar problems which

previously they had accomplished easily.

It has been said that freedom of movement allows one to explore

and adjust to one's environment, and in doing so, promotes confidence and

a means of expression. Few handicapped children have the physical qualities
S.

to permit them this freedom of movement without specialized developmental

programs.

Although there are differences of opinion as to the degree of

effect, most authorities agree that if properly applied, motor activities

may contribute to the total education of the handicapped child. I have

listed several possibilities which may be of benefit to the handicapped

child:

(1) Movement tasks, designed to arouse or calm, may enable the

child to achieve a level of arousal appropriate to classroom tasks with

which he is confronted.

(2) Movement experiences help handicapped children to exercise

more self-control and to focus their attention for longer periods of

time on tasks at hand.

99-991 0- 73 - 37
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(3) Lead-up activities involving hand-eye coordination tasks will'

enable the handicapped child to effectively transcribe his thoughts to

paper with more facility.

(4) To a large extent, vocational opportunities for handicapped

children and young adults involve competency in motor task performance.

Improvement in motor abilities appropriate to proficiency needed in

industry should increase chances of employment.

(5) The handicapped child may be helped to better structure space

by engaging in movement tasks in which spatial concepts are implicated.

(6) Rhythmic activities may aid a handicapped child to organize

time, to speak, to read, and to write more effectively.

(7) Improvements in the generally low fitness level of handicapped

children may be achieved in well-motivated programs of physical activity.

(8) Certain basic components of intellectual process involving

choice maki-,g, categorizing, and serialization may be acted out in move-

ment tasks.

(9) Mathematic and spelling ekills may be improved by engaging in

movement activities.

(10) The general self-concept of handicapped children may be

improved by successful experiences in physical education and recreation

activities which, in turn, may positively influence their. level of

aspiration to perform on other types of tasks to which they are exposed.

(11) Motiwiting nature of motor activites may be utilized to

improve linguistic and verbal skills of children with learning difficulties.
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Quite basic to an eventual understanding of the nature and

problems of the handicapped children is an understanding of how handicap-

ped individuals learn, and most particularly of how they learn to learn.

Very few studies have been conducted to date that deal with gross-motor

skill learning and retention in handicapped persons. Physical education

and recreation programs to a great extent have been developed and funded

on a trial and error basis without the benefit of a body of knowledge.

With the limited funds available for research in this area,

it is no surprise that there is a deficiency in the research literature.

More funds are necessary to fully explore the special needs

of the handicapped and to prepare professionals to meet these needs.

Physical education and recreation programs should continue to be priori-

ties. Handicapped persons deserve the best all-round education possible

to prepare them for life, to bring out their hidden abilities, talents,

and interests, and most of all, to make living an enjoyable, respectable

experience.
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Senator WILLIAms. Thank you very much.
Mr. Rettie ?
Mr. RETTIE. Mr. Park ?
Mr. PARK. Mr. Chairman, I would like to very briefly try to sum-

niarize what I think the essence of the testimony is that our panel has
tried to present here this morning.

We very strongly support the bill before this committee and before
Congress now. I would call attention to the fact that the correspond-
ing bill in the House, H.R. 4199, carries a larger increase in the authori-
zations than the Senate bill. We would support the authorization
amounts in H.R. 4199.

I think the relevance of what we have tried to say here is that too
often physical education and recreation programs have taken a back
seat to other educational kinds of programs, that they are given con-
sideration after other educational techniques in reading, writing, and
arithmetic skills.

Senator WILLIAms. You are addressing yourself only to the handi-
capped youngsters?

Mr. PARK. Yes, sir.
Senator WILLIAMS. That is not true of general education. Doesn't

physical education rate in terms of funds rather high in most public
education.

Mr. CHASEY. N 0, Sir.
Senator WiLmAms. Mr. Johnson addressed himself to that. He said

for the youngsters who don't live with handicaps, you thought in your
school system out in Los Angeles that physical education had high
priorities.

Mr. JOHNSON. It is much better. But it is still not what it should be..
I was comparing it with the funds that were available for the handi-
capped.

Mr. CHASEY. Los Angeles I would rate rather highly in this par-
ticular context. But I think we are mostly giving lip service across the
country. For example, many States are required 15 minutes or a half
an hour of physical education per day. But those programs that actu-
ally do exist are very, very small.

Senator Wit.talusts. Is that right?
Mr. CHASEY. Yes, sir.

.
Senator WILLIAMS. My limited observation then-vs inaccurate. find

some of the best swimming pools in the country- in our public school
systems in New Jersey.

Mr. CHASEY. Yes, sir. Primarily for the varsity competition. I am
talking about a program for all individuals. I am not talking about the
very highly skilled. Of courFe, they are able to get what they need
through the coaching, the money, the facilities.

Senator WiLmAms. That perhaps is the point I was struggling for,
just what you said now, for the special skilled there is the highest
priority.

Mr. CHASEY. Yes, sir.
Senator WILLIAAts. We have a very low priority ?
Mr. PARK. Yes, specifically for the handicapped. These programs

have taken a back seat. I would also call attention to the fact that the
amendment to the Education for the Handicapped Act., Public Law
90-170, first authorized the unit on physical education and recreation
within the Bureau of Education for the Handicapped. In the years
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that this program has been in existence a great. deal has been done and
yet we still have a long way to go. The need for additional physical
education personnel who are trained to work with the handicapped has
been identified here by the other panelist.

There is also a corresponding need for additional recreation pro-
grams for handicapped children. Some recent studies have shown that
less than 35 percent of the communities in our country who have mimic-
ipal recreation programs offer special programs for the handicapped.
Even in the programs that do exist a very small percentage of the
handicapped children in the community actually are being served.

Senator WiLuAms. What is that percentage again?
Mr. PARK. Less than 35 percent. The reason for this is lack of trained

personnel in recreation leadership for the handicapped in public
recreation, as well as lack of funds for actual programing.

The background information on the original amendment that auth-
orized the unit on physical education and recreation called for the need
of training an additional 5,000 individuals for helping handicapped
children.

To date this program has provided training for approximately 450
individuals. So we still have a long way to go.

So, in summary, I would like to ask the committee to support the
Additional funding and support for this particular program of recrea-
tion and physical education.

Senator RANDOLPH. Thank you very much for your counsel to the
members of our subcommittee. We do have, as the chairman of our
full committee knows, those on the subcommittee who are intensely
interested and who want to do what must be done ; also, we must be
realistic about these programs because we think they are vital.

So I am very happy to find individuals like yourselves who have the
knowledge that will help us in developing these impoifaiit programs.
As I said earlier, we do not seek confrontation with the administration,
but we do know that there must be within Congress a very substantial
body of persons who even now May not be informed as to what you
know and what you are telling us. The subcommittee must let the Con-
gress know in the coming Weeks.

So you are backing us and leadine: us and we are very grateful.
Continue to be crusaders in this field. Will you? Because we need

you. The country needs you because you can be very, very important
links in holding this program together and developing it in the future

We thank you again. Ms very best to all of you.
There was one question I should have asked at the beginning. Ray,

you and Rafer participate in the only athletic programs as such that
have competition with the handicapped and the nonhandicapped ath-
lete or athletes.

Mr..TonNsoN. I don't believe so.
Senator RANDOLPH. There are others of that kind that take place?
Mr. SCI MENKE. I think not on a regularly scheduled basis but I do be-

lieve there are competitions in some of the events, yes, between the
handicapped and the nonhandicapped. I know they do in the CYO
organization within the metropolitan area.

Senator RAN-Dor,rir. Senator Kennedy sent word to me and others
here this morning that he would like very much to have been present.
Unfortunately, he is unable to get here, but he assures you, as a
member of this committee, of his appreciation. Thank you very much.

[The prepared statement by Mr. Rettie follows :]
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Mr. Chairman, we appreciate the invitation to appear before you today

and we are grateful for the opportunity to express our support for S. 896, which

would amend the Education of the Handicapped Act, and related measures. I would.

first like to introduce the members of our panel this morning.

With me today are four private' citizens who have made distinquished

contributions' to improving the possibilities for satisfaction and happiness for

handicapped children through recreation activities.

Mrs. Thomas W. Sarnoff is President of the Western Special Olympics,

an event sponsored annually by the Kennedy Foundation.

Rafer Johnson is Vice-President of Continental Telephone Service Cor-

poration. He is known to millions of Americans as the 1960 Olympic Decathalon

Champion and Sullivan Trophy Winner, and he was Field Director of the 1972

Special Olympics.

Ray Schoenke is President, Schoenke and Associates. He is also

offensive lineman for the WashinLton Redskins. Mr. Schoenke has worked with

the Special Olympics program.

Dr. William Chasey is Kennedy Professor of Physical and Special Education,

Kennedy Center, George Peabody College, Nashville, Tennessee.

Also on the panel is David C. Park, Executive Secretary of the National

Therapeutic Recreation Society, a branch of the National Recreation and Park

Association. I am Dwight F. Rettie, Executive Director of the National Recreation
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and Park Association.

The National Recreation and Park iVatociation is the nation's prin-

ciple public interest organization representing citizen and professional leader-.

ship in the recreation and park movement in the United States and Canada. The

National Recreation and Park Association's membership of some 18,000 includes

professionals working in public park and recreation agencies, members of policy

making boards and commissions, educators, leaders in the private recreation and

leisure industry, and concerned lay citizens. We are dedicated to improving

and expanding opportunities for personal development and fulfillment through

parks, recreation and leisure activities.:

The National Therapeutic Recreation Society, which is one of the

seven professional branches of the National Recreation and Park Association, is

dedicated to the improvement and expansion of leisure services for the ill and

handicapped. The NTRS represents over one thousand professional trained indi-

viduals presently providing services for the ill and handicapped.

At the outset, Mr. Chairman, we want to express our great appreci-

ation for, and support of, this new Subcommittee. For too long the needs of

handicapped people have been .fforded low priority in our nation's service

programs. With the formation of the Subcommittee and the leadership of Chair-

man Randolph, we believe this trend will be reversed and the special needs of

handicapped persons will be given the fair and equitable attention they deserve.

As I stated in my opening remarks, we support extension of the present

law and an increase in the authorization level for the Education of the Handi-

capped Act. S. 896 also authorizes d new Associate Commissioner of Education to

head the Bureau of Education for the Handicapped, and four supergrade assistants.

We feel that the authorization of this additional executive capacity for the

Bureau would strengthen the role of,the Bureau within the Department of Health,

Education and Welfare, and would uLimately benefit the handicapped children who
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are the recipients of the Bureau':: efforts.

Approval of the increased authorization amounts, and, hopefully, the

appropriation of such amonnts, would also greatly benefit t:(2 children who need

help from this program. In passing, we note that other JogiFdation betore the

Congress would place the authorization level for Part H -Training Personnel for

EdUcation of the Handicapped even higher,. and we would support the higher. level.

As.the Subcommittee examines the important legislation now under con-

sideration, we urge that the members take a very broad look at the total program

of the Bureau of Education for the Handicapped. We would like.to discuss today

the importance of recreation as a tool. in the education and' development of handi-

capped.children, and not additional recommendations for Committee consideration.

There are over 30 million handicapped people in the United States.

Of these, over 7 minim' are children. The Education of the handicapped Act will

contribute to the development of these children and their eventual happin'ess and

fuBfillment as adults through direct assistance and through the expression of

national concern.

The time we spend in recreation and leisure is an important part of

our lives. It repreents approximately one-quarter of our lifetime. It is

important, however, not because of the amount of time we spend, but because of,

what it contributes to our mental and physical health; how it acts as an outlet

for our creativity; how it provides opportunities for social interaction; and

how it serves in many ways to round out our lives. J

We feel that an understanding of the imporance of leisure and the

development of life -time leisure interests is not now found in the curricula of

our schools. Physical education programs do contribute to recreational outlet

development but do not provide an adequate understanding of the place of rec-

reation in our lives. What is needed is a broader concept of recreation and

leisure than is currently found in most physical education programs.
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But as important as recreation is Co those of us blessed with good

health, it is perhaps even more important to the mentally or physically handi-

capped--and in most cases, less understood and leseaccessible. A basic tenet

of the recreation profession is that handicapped people are as entitled to per-

sonal fulfillment through recreation'and leisure as non-handicapped individuals.

Exclusion from recreation pursuits produces another handicapping condition- -

social and cultural deprivation.

What.has been done in this area and what has the Education of the

Handicapped Act contributed? The record is good, but it should be better. In

1967, the Congress initiated Federal efforts to meet the needs of handicapped

children with the passage of PL 90-170. That Act authorized the creation of the

Unit On Physical Education and Recreation within HEW's Bureau of Education for

the Handicapped, and ten million dollars was authorized for appropriation over

a three-year period. Also, a Natic4lal Advisory. Committee on Physical Education

and Recreation for Handicapped Children was to be appointed by the Secretary of

HEW to advise him on administration of the Act: The Advisory Committee was

finally appointed in 1970 but had less than one year to work before its author-

ization expired. This was a start- -and a good one--but a great deal more needs

to be done.

The needs of handicapped persons must be met in two settings--institu-

cional and public. There are deficiencies in both. In institutions, we often

find that the care is custodial rather than developmental. The treatment in s:ich

institutions is a national disgrace. However, there are some enlightened institu-

tions providing a wide-range of services and opportunities. One of these services

is providedby people trained in therapeutic recreation. Therapeutic recreation

specialists are able to reach beyond the handicap and touch the person, to teach

him to utilize his abilities; to encourage social interactions to help him to
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respect himself as a person..

The National Therapeutic Recreation Society has a voluntary regi,lra-

tion program for therapeutic recreation specialists. Presently over 800 pro-

fessionals are registered and'jusu under half of these individuals have completed

graduate training.

Some therapeutic rereation speciallsts arc also employed in public

recreation programs. But the numbers, unfortunately, .re not large. For the

most part, only in recent years have public -flereaLion agencies begun to accept

their responsibilities to all segments of the population. With limitations on

staff, facilities, and funds, sensitive developi.nat plans for parks and special

programs which take into account the unique nee.::: of the handicapped have been

the exception and not.the rule.

An assessment of recent studies on programs for the handicapped indi-

cates that only apptoximaceiy 357, or local park and recreation agencies offer
qt.

programs for handicapped childret and only a small proportion of the total num-

ber. is being served. Those programs that do exist are not generally directed by

individuals professionally prepared in services to handicapped persons.

The National Recreation and Park Association is actively encouraging

recreation agencies to re-examine.their programs, facilities, and personnel to

meet the needs of handicapped persons of all ages.

Sensitivity to the needs of the handicapped is something that must

be a meaningful part of all programs. There are both physical and attitudinal

barriers. The legislation against architectural barriers is a start that, unfor-

tunately, has neither been widely enough publicized or enforced. The Education

of the Handicapped Act can help breakdown some of those barriers. .

Some progress has been made by the Bureau of Education for the Handi-

capped but funding for recreation and physical education has been minimal. We
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Seel the importance of these progrows 11;v: nut Lecn.adoquately recognized.

The original legislation antLorizod $10 million for recreation and

physical education for the first three years.' Only $1.2 million was actually

appropriated and spent during 01;1. time (FY 68-70). lho 1970 amendments did

not earmark funds specifically for recleation, but nince that time $,7 million

was allocated in FY 71; $1 million in BY 72 and $1.4 million in FY 73. Thus,

the total amount allocated to this very important facet of'services to the

handicapped has been $4.6 million over the last six years.

The contributions of BEH have mainly been in the leadership and service

it has provided, the assistance to training, of physical educators and recreation

personnel for handicapped children (Section 634, Education of the Handicapped

Act), and grants for research and demonstration projects in physical'education -

and recreation for handicapped children (Section 642).

Specific accomplishments include:

** Funding of Masters and Doctoral level professional preparation

pr.grams at 32 colleges and universities. This has provided training for approx-

imately 450 advanced students and has helped alleviate the acute shortage of

trained therapeutic recreation specialists.

** Coordinating and, funding the preliminary phase of a concerted

research and demonstration effort.- Projects funded include (1) a mobile rec-

reation and physical education program that has provided direct sarvices to 50,000

mentally retarded children in Kentucky; (2) development of a description of rec-

, rcation and leisure activitic! _o be used as a guide to avocational counseling

for handicapped children; and (3) curriculum development in physical education

for the mentally retarded child in the elementary sthnol.

** Supporting five regional conferences to improve the cooperation

and communication among existing state and local agencies working' in the areas

of special education, physical education and recreation systems. By working
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together, these agencies can expand and improve the quality of services to

handicapped children.

** Support of four national conferences on (1) therapeutic rec-

reation services and adapted physical education curricula; ( /.) research and dem-

onstration needs in physical education and recreation for handicapped children;

(3) Black college involvement in physical education and recreation for handicapped

children; (4) camping for handicapped children.

** Sponsoring a major projec, resulting in curriculum guidelines

for graduate preparation in the professional. specialities of theraptic rec-

reation service and adapted physical education.

** Publishing critically needed professional literature including

the guidelines for professional preparation and a book entitled Training Needs

and Strategies in Camping for the Handicapped.

** Providing a-1 techniral advisory scrvices to

the field.

** Convening the National Advisory Committee on Physical Education

1 Recreation for the Handicapped. This committee began to review the overall

needs for recreation and physical education for the handicapped and examine the

thrust of the BEH program.

** Funding of the Information Research Utilization Project currently

underway which will gather and disseminate information and establish a commun.1.-

cation network.

Vnat must we do? We still do not know enough about the best services

for various handicaps. Applied research and demonstration projects are needed

in such areas as the effectiv.ness of recreation and leisure counseling on handi-

capped children and their parents, effective recreation facility design for

handicapped children; models of delivery of recreation service.to handicapped

individuals. There is a great need for additional trained personnel. There
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needs to be a definite expression and priority for and the role of recreation

and physical education services in all phases of educal ion of the handicapped.

We would like 0 make the following, recouletnlat.ions:

** that the Education for' the Handicapped Act be extended and funding

increased as proposed in H.R. 4199.

** that the committee report reflect Congressional and public inter-

est in this program and the importance of recreation and physical education as

a component of educcti:n for the handicapped.

** that. training program be expanded to inc ude graduate level

training in additional colleges and universities, pilot testing of undergraduate

and two-year programs, special. efforts to recruit the disadvantaged and handi-

capped for training programs.

** that research in recreation for handicapped individuals be

expended.

** that the National Advisory Committee on Phynical Education and

Recreation for the Handicapped be reauthorized:

We support S. 6, which would expand and improve the services available

to all handicapped children through state programs. We share the goal of this

legislation that all handicapped children be provided a free appropriate public

education, and feel that the statement of purpose contained in the bill would

be an important addition to the existing body of law. We note in passing that

nowhere in the description of "free appropriate public education" is there ex-

plicit reference to therapeutic recreation services. While we assume that such

services would logically be part of an integrated program, we recommend inclusion

of language to that effect in the measure.
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We are not commenting specifically on S. 34 and S. 808. However,

in reference to S. 34, the proposed "Autistic Children gesearch'Act," we note

that recreation therapy has proven particularly important to children as an

aid to their physical and mental development. Assistance to "any public or

priva'.e non-profit entity operating or proposing to operate a residential or

non-residential center with education for autistic children," as specificed

in S. 447, should encourage comprehensive educational programs that include

recreation and such recreation programs should be an eligible expen.iiture.

In conclusion, I reiterate our support for the extension and increased

authorization contained in S. 896. We thank the committee for the privilege of

appearing before you. We will be pleased to answer any questions.



583"

Mrs. SARNOFF. There is competition in Orange County, Calif. They
have basketball games with 12 schools. They have the regular schools,
basketball games last year between the regular school children and
the special school children. It was really very successful in showing
the regular school children that some of the special kids could beat
them.

'Senator RANDOLPH. I appreciate your telling us this because it does
educate us. That is what we want. Thank you.

Senator Stafford, I am delighted that you would come from an-
other meeting. ...,

Senator Schweiker, thank you, also, for coming.
You have, of course, missed important testimony today ; but I have

assured those that have spoken that the subcommittee members are
intensely interested in and will be reading the testimony. Nanette
Fabray, Dr. Crosby, Mrs. Sachs and Dr. Galloway.

STATEMENT OF NANETTE FABRAY MacDOUGALL, TV AND BROAD-
WAY ACTRESS, CHAIRMAN, NATIONAL ADVISORY COMMITTEE
ON EDUCATION OF THE DEAF; DR. ROBERT M. N. CROSBY, CHAIR-
MAN, NATION. L ADVISORY COMMITTEE ON EDUCATION OF THE
HANDICAPPED; MRS. BARBARA B. SACHS, PSYCHOLOGIST, ST.
ELIZABETHS HOSPITAL, WASHINGTON, D.C., AND DR. VICTOR
GALLOWAY, DIRECTOR OF PUPIL PERSONNEL SERVICES, MODEL
SECONDARY SCHOOL FOR THE DEAF, ROCKVILLE, MD., COMPRIS-
ING A PANEL

Miss FABRAY. Before I begin reading my testimony I would like
to say that Mr. Rafer Johnson mentioned facts and figures on mental
retardation. I don't have exact figures myself at the moment. But I
know that followup research carried out on Federal money discovered
about 20 percent of the young people who were institutionalized as
mentally retarded were not retarded. They were deaf. They had been
what I would call thrown away as hopeless to educate,

Many of these children have since been removed from such institu-
tions and are now being well educated young people who will even-
tually become integrated members of our taxpaying society.

That is a very important point.
Mr. Chairman and committee members.
It is a pleasure and privilege for me to make this testimony before

you on behalf of deaf people and other handicapped people. As a
member and now chairman of the National Advisory Committee on
Education of the Deaf, I have had a unique experience over the past
few years. I have been moved by the great hope and great good that
I have seen; but I have also been saddened by the great despair and
struggle and failure and waste that I have also seen when there is no
room. Education for a handicapped child in our times is a very seri-
ous business because without it we are condemning the child to being
an outcast in our society. It is my hope that you gentlemen will help,
through this legislation, to assure that no child in America is forgotten
and that every child has his or her chance in life.
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In a way I have felt a little like Alice in Wonderland as I have
traveled around the Nation visiting programs for the deaf and other
handicapped children. In some cities, such as Seattle and Washington-
ton, D.C. I have found the wonders of our age. Deaf children of 8 or 9
years of age working with computers; professional actors and actress -es
from the National Theater of the Deaf teaching weeklong drama work-
shops to deaf high school students; deaf high school students working
in the community as work-study students; dedicated and well trained
teachers and counselors working with infants as young as 6 months of
age and their parents; individualized instruction that meets the need
of each student; creative teachers who guide the child through the
learning experience with love. dedication, and knowledge.

But like Alice I have also felt as if I had to run fast just to stand
in place because some cities and some States either do not have the
money, nor the knowledge, nor the will to provide what modern Amer-
ica can and should provide for these children. I have seen deaf children
neglected and delayed and put into institutions where they may re-
main all of their lives because of a lack of funds, because of fatalism
deaf people don't count and can't dobecause of fearI don't know
any deaf people so I'll reject them rather than get to know them.

The truth is that money is always available, in America for the
things we value, whether it's a new car, a new dress, a new airplane, a
new football player or I hope a ticket to a new Broadway play. That
was a plug.

The American people will support anything they value and know
abolit. The truth is that deaf people are achievers. Two of the most
exciting young people that I know are with me today.

You will hear their testimony shortly. Dr. Victor Galloway is a
graduate engineer and recently received his Ph. D. from the ITniver-
sity of Arizona. He is now one of the major deaf leaders in thiS Nation
and I am pleased to say a wonderful and exciting human being to
have as a friend.

Mrs. Barbara Sachs is a mother, a wife. and a professional who is
expecting to complete her work toward her Ph. D. in clinical psy-
chology this year. The truth is that deaf people are just the neigh-
bors down the street who love. cry, work hard, pay taxes, and like
everyone else have trouble sometimes.

We are a little insecure; I guess, and some of us are afraid to take
the extra time to get to know people who are slightly different.
Whether it's the Italian family that speaks with an accent or the deaf
family whose speech may take a few minutes to adjust to or who
may feel more comfortable if you learn a combination of the language
of signs and speech, which we are seeing demonstrated here today.
Once you take the time to know a person the. fear of being different
disappears and our own lives are renewed.

,To be an open person and an open society means to care about other
people not in- a silly sentimental way; but to really get to know one
another to exchange ideas as equals and to learn from one another.
I have never met a person that I haven't learned from. The wonderful
thing about life is that each human being is unique. I am sure that
you know more about the business of the Senate and lawmaking than
I ever will, and I am sure that I know more about the entertainment
field than you ; but I think that you can learn from me some of the
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needs that deaf .people have and that together we can assure that all
handicapped children in America have a chance,

in preparing this testimony I came across the writings of Helen
Keller when she was a college student, To me, Helen Keller has always
been a national resource of moral courage and hope. How can we
measure in dollars and cost effectiveness terms what her single life
has meant to the morality of America. In 1903 Miss Keller wrote in
her book on Optimism:

It is true, AMerica has devoted herself largely to the solution of material
problemsbreaking the fields, opening mines, irrigating deserts, spanning the
continent with railroads ; but she is doing these things in a new way, by educating
her people, by placing at the service of every man's need every resource of
human skill. She is transmitting her industrial wealth into education of her
workmen, so that unskilled people have no place in American life, so that all
men shall bring mind and soul to the control of matter. The Constitution has
declared it, and the spirit of our institutions has confirmed it. The best the
land can teach them shall know.

America might do all this, and still be selfish, still be a worshipper of Mammon.
But behold what America has already done to alleviate suffering and restore the
afflicted to society, given sight to the fingers of the blind, language to the dumb
lips, and mind to the idiot clay, and tell me if indeed she worships Mammon
only. Who shall measure the sympathy, skill and intelligence with which she
ministers to all who come to her, and lessens the ever-swelling tide of poverty,
misery and degradation which every year rolls against her gates.

I think these thoughts of Miss Keller can be just as true today as
they were in 1900 if the America of hope that she talked about does
not become so fearful of the unknown that it forgets its children and
its schools in its search for a balanced budget. I feel that the power
and honor of a nation will be known by how it uses its resources in
support of its people.

Why do I support the extension of the Education for the Handi-
capped Act? This act, as you know, blends together a number of activi-
ties, including the authority for the National Advisory Committee on
Education for the Deaf. This act brings together early education, re-
search, teacher training, media and technology support for schools and
classes for handicapped children. That singleness of .purpose based
upon a constituent population, that is, 7 million handicapped children
and the 25 million members of their families brings together a unified
focus of national resources to solve problems concerned N.:ith handi-
capped people.

If you will pardon a personal reference, the blending together of
medical research and electronic technology have restored my hearing
so that I can pursue my career in music and more important, be with
you today and share with you my work in behalf of deaf people. These
same advances are available in some instances to children.

Advancement in research frequently changes the techniques used
to teach the child in school. Yesterday's most sacred facts may, through
increased knowledge, become today's myths. Without coordinated
long-term efforts among specialists we might all rediscover the wheel
again.

Sesame Street, the Electric Company, and Captioned Films have
expanded the language base of the deaf child. The school must adapt
to what happens in the world at large and use it as the platform.

The Education of the Handicapped Act better than any other piece
of Federal legislation brings together unified action in a comprehen-

94-941 0- 73 -38
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sive way. The choice is not whether education of handicapped children
will be done, but how and who will do it. The Federal Government
must assure that every child is educated ; otherwise, we are dumping
them on the trash heaps of our society and that, gentlemen, we can
not do and remain an honorable people. When Congress created this
bill it did much to move all groups concerned with the handicapped
into complementary rather than duplicative activities.

In closing I would like to reemphasize that handicapped people
are a national asset to this Nation ; if the doors of education are open
to them. Most handicapped people are taxpayers and not tax burdens.
All handicapped people and especially deaf people have great un-
tapped resources. Herbert Otto, in discussing human potential, said :

We are all functioning at a small fraction of our capacity to live fully in its
total meaning of loving, caring, creating, and adventuring. Consequently, the
actualizing of our potential can become the most exciting adventure of our
lifetime.

Gentlemen, I thank you for allowing me to testify before you today.
With all my heart I feel that this bill is an opportunity for America
to show her greatness and to reach out to help her own citizens who
may not be able to help themselves unless society provides a helping
hand. This business of our land is too important to leave in the hands
of charity ; education is the right of every American child without
respect to color, religion, deafness, blindness, crippledness, retardation,
or other learning barriers, and should be supported by our taxes.

Let it never be Said that America forgot a single child.
Thank you.
Senator RANDOLPH. Thank you very much.
Missy FABRAY. That overwhelming- support comes from many of the

people our taxes support in educational Programs. I see many young
students here from Gall audet. I am thrilled to see the turnout they have
made today in support of the moneys that are needed to continue their
education.

Senator RANnor,pri. Nanette Fabray, your testimony is not only inter-
esting and informative, I think it is a moving document as you have
presented it precisely, in challenging terms.

For the record, we can well understand why you received the Eleanor
Roosevelt Humanitarian Award in 1964.

Miss FABRAY. Thank you.
Senator RANDOLPH. 'We compliment you. You are deserving of that

recognition.
Miss FABRAY. Thank you.
Senator RA Nnorxtr. I find it a little difficult to move to the other wit-

nesses and I know that my colleagues may have other appointments.
So for just 1 minute I am going to break in at this point and then we
will move to those who sit with you at the table.

Because of your concern and because of your understanding and
leadership, especially in the field of service to and for t,bie deaf, I would
want, the record to reflect that there are persons and organizations that
somehow we tend to overlook which are making contributions because
they nave not only an awareness, but also the desire to be helpful.

I recall two such units of our society that I had the responsibility to
Work with in 1960. In Parkersburg, N-. Va., the Loyal Order of Moose
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determined that they wanted to begin a program of testing for possible
hearing defects.

So volunteers came into the program and some 535 children were
involved. There was an opportunity to work with Zenith Radio Corp.
in Chicago, a business unit that wanted to be helpful working with this
fraternal organization.

So from that modest beginning in 1960, 1 year later, 2 million chil-
dren and adults had had these testing programs.

Miss FABRAY. Two million?
Senator RANDOLPH. Yes, indeed. Two million. As of this time, there

have been more than 11 million persons that have had the advantage
of this program.

In speaking in the Senate on December 14, 1970, I called attention to
this effort. I read these words :

Hearing loss is one of our major health problems. More than 15 million Ameri-
cans, including three million children, suffer some degree of deafness. Even
though more people have hearing problems than suffer from heart disease, tuber-
culosis, and polio combined, it is one of our least publicly assisted afflictions. The
reason, I suspect, is that the majority of persons experiencing a hearing loss have
no crutch, no brace, no cane ; and those with impaired hearing who resist surgery
or the use of a hearing aid walk the streets in lonelineSs, withdrawn from what
wo call the lively world of sound. Unfortunately it is a common belief that only
the older or aged person becomes deaf.

This is a fallacy because hearing troubles develop at any time, even before
birth. We know, too, of the recent alarms raised by schools and medical authori-
ties over the deteriorating effects of electronic amplification on our young music
lovers.

I used the last expression, our young music lovers, because you,
Nanette, have had leadership also in acting. I believe you open in a
new play in a few days.

Miss FABILAY. Thank you for the plug.
Senator RANDOLPH. But in music, you have referred to your oppor-

tunity to continue.
Do you care to comment on my observation ? I may have been wrong.
Miss FABRAY. First, no you are not wrong. Let me thank you for your

past involvement. I know how deeply concverned all of you members
of the committee are with the problems of the handicapped and my
particular interest, in the problems of the deaf and the hearing
impaired.

You are not wrong in your statistics but I must say that since you
made this last reference to the hearing handicapped these figures have
been enlarged considerably. We now know that there are approxi-
mately 20 some million people who have become a statistic. In other
words, they have had a hearing impairment to a degree severe enough
that they have had to go and tested or have somewhere along the
way become a statistics of some kind.

That is as many people as all other handicaps combined. That be-
comes an overwhelming number. of people who suffer from a degree
of hearing loss.

I am very much aware, as chairman of the National Advisory Com-
mittee on Education of the Deaf of the great good that is done by pri-
vate organizations such as the Loyal Order of Moose, and these good
works must not be let to deteiorate because we must continue to support
the works that they initiate.
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It is extemely important that the fine, good things that are initiated
by private citizens and private gronps such as the ones that you belong
to, be able to carry out the good works that they begin partnership
with the Government.

I really want to thank you and if I sound emotional, I am emo-
tional. I want to thank you with all of my heart in behalf of all of the
people who have handicaps, including myself, for the great care and
the great concern and the great interest that you have shown in our
behalf in the past.

We thank you with all of our heart. There is just no way to tell you
how deeply we appreciate what you have done for us. I want the record
to show that very clearly. We know how much you care.

Senator RANDOLPH. Thank you very much. I want the record, also
to reflect that even though we have a very heavy responsibility, Senator
Williams, Senator Stafford, Senator Schweiker and I have no desire
to walk ahead of someone in this work, to be pointed out as having
done something unusual. We just want to walk beside you and all of
the others in this effort.

I feel about this very, very strongly.
Thanks again for your testimony. Perhaps I shouldn't have inter-

rupted at this point. But you speak with, you know, that humanness
and understanding which comes very close to me, and I am sure to my
colleagues. Bless you in your work.

Miss FABRAY. Bless you too, and thank you.
Senator RANDOLPH. Mr. Chairman?
Senator Wmunms. I want to express my deep Rppreciation and

gratitude. In legislating these programs you are indispensable.
Senator RAN1)or.ru. Dr. Crosby?
Mr. CROSBY. Using Miss Fabray's terminology, she is always a hard

act to follow. But this morning I think she is impossible to follow.
She is maffnificent.

Senatoj'Randolph and gentlemen.
The National Advisory Committee on Handicapped Children is

grateful for this opportunity to present testimony on this important
legislation.

submitted testimony is brief because we have iust completed our
annual report and a major portion of this deals with legislation. This
report has been submitted to the Commissioner of Education and
within a period of a week or two will be in the hands of the Members
of the Congress as well as the public.

I would like, however, to discuss briefly some of our priority recom-
mendations in this annual report.

First, we reaffirm the right under the Constitution of all handi-
capped children to be supported and have money appropriated regard-
less of their physical or mental capabilities.

Second, we recommend the maintenance and strengthening of a pop-
ulation targeted administrative unit which coordinates programs for
the handicapped at the Federal level and carries out all Federal pro-
grams and projects for the education of the handicapped including
service, personnel preparation, research and technology. Effective Fed-
eral fiscal contribution is essential to the implementation of education
programs of all handicapped children.
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We recommend that Federal assistance to the States for education
ge the handicapped be clearly identified and earmarked for this
.i)urrose.

Our fourth recommendation is one that Senator Williams will recog-
nize. We list a number of things and discuss them that we feel ought
to bo in any legislation.

These include rights of the handicapped, a specific State plan, a plan
for each child including due process procedures, nondiscriminatory
testing, assessment of performance, range of programs, citizen partici-
pation, administration and supervision and finally accountability, both
fiscal and pragmatic.

Any coincidence between this and Senator Williams' bill is actual.
Senator RANDOLPH. Senator ?
Senator WinnrAms. This is in your report?
Mr. CROSBY. This is in our annual report that went a few days ago

to the Coininissioner of Education. You should get it within about 2
weeks' time.

Senator WILLIAMS. Excellent. Thank you.
Mr. CROSBY. Finally, the final recommendation is that we recom-

mend extension of the Education of the Handicapped Act and consider
essential the continuation of full services to all handicapped children.

There are several of these items that I would like to expand just a
little bit on. There is increasing insistence on accountability, both
financial and pragmatic. This is to be commended. However, this
should not interfere with advancement of programs for the handi-
capped. The apparent coalition between advocacy and accountability
should ,be prevented.

We cannot discount our present program nor can we fail to include
in them the approximately 4 million handicapped children not now
being served until such time as specific detailed evaluation of programs
can be made.

This evaluation can and should be an ongoing process which leads
to the expansion of all services to handicapped children in the United
States.

On the other hand, the expansion of services to encompass all of
those not being served should not replace the effort to improve the
programs already in existence. Only by combining advocacy and
accountability will we insure that all of the handicapped are placed
in an educational program with the assurance that there will be high
quality in the education appropriate to each child.

There is an enlarged need for Federal funds devoted to the education
of handicapped children. That arises for a number of reasons.

The education of the handicapped child should .in this time of cost
resource squeeze be given special consideration because it is one of the
most vulnerable services provided by the State. The great discrepancy
between the budgets for military service and transportation on one
hand and education on the other demand a drastic realinement of
Priorities in the area of Federal spending as this Nation moves into
its third century of progress and hoPe for all people.

The Federal Government has given special education financing to
State programs in the past, but not as a permanent subsidy. The cost
of education of the handicapped must be shared by the Federal Gov-
ernment on a permanent basis rather than a temporary one.
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There are many national collective priorities such as defense, en-
vironmental protection, cancer research, and so on. It is now a neces-
sity for Federal support of education both from the standpoint of
State fiscal incapability as well as the disastrous impact upon com-
munities if programs for the handicapped fail to be permanent and
predictable.

It is impossible to plan effective quality .programs if available
financing is provided only for 1 to 3 years. The present concept that
when a program has proved its worth it then must be supported by
the State or private interests is no longer practical. We therefore, call
for active, permanent participation of the Federal Government in
education of the handicapped.

We suggest also that all programs for the handicapped be combined
under one administrative unit at the Federal level. Such combination
would include not only those now served by the Bureau for the Educa-
tion of the Handicapped, but also those considered under develop-
mental disabilitiesthat is, cerebral palsy, mental retardation, and
epilepsy. This offers economy and efficiency of administration as well
as prevention of overlapping and duplicated service.

Finally, the national advisory committee would like to take this
opportunity to thank the members of this committee and all of those
Members of Congress who have demonstrated their sincere and con-
tinued interest in aiding this needy and otherwise neglected minority
group.

Thank you.
Senator RANDOLPH. Thank you very much, Dr. Crosby.
Doctor, do you feel that if the people of the country generally are

awakened, not just aware, but if they are awakened to this situation
which exists today that they perhaps can come forward to make an
all-out frontal attack rather than timid approaches? Do you think we
have that reservoir of strength in this country if we can tap it?

Mr. CROSBY. Tt has always been there. I think it always will be
there. The national advisory committee has been very concerned
about this particular time in legislation, in reference to education of
the handicapped, and we are now attending meetings in various areas
of the country as individual members in order to discuss the problemS
of legislation with the membership of these various societies and
organizations interested in the handicapped individual.

Senator RANDOLPH. Dr. Crosby, one final question : could you tell
us, perhaps, what agencies administer the set-aside in title 1 of the
Elementary and Secondary School Act, the set-aside in title 3, voca-
tional education, and part B of the Education of the Handicapped
Act ?

Mr. 'CROSBY. Yes; as I understand it, there has been some statement
that under revenue sharing it would be used to unify the administra-
tion of this and so on. At the present time the administration of this
is pretty unified. Part B and 313 are administered by the saane staff
within the Bureau of Education for the Handicapped and title 3 and
vocational education are very well coordinated through this same unit.

I don't personally think, and the committee doesn't think, that
revenue sharing as such offers an administrative advantage over what
we have now.

Senator RANDOLPH. Thank you very much.
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Senator Stafford?
Senator STAFFORD. I have no questions, Mr. Chairman.
Senator WILLIAMS. Doctor, you are in private practice?
Mr. CROSBY. Yes, sir. I am a pediatric brain surgeon and neurologist.

I am clinical professor of neurosurgery at the University of Maryland
and assistant professor of pediatrics there. But I am in private
practice.

Senator WILLIAMS. The advisory committee will be reporting as
you indicated. There will be a public report within a few weeks?

Mr. CROSBY. Yes. According to protocol thin report goes to the
Commissioner of Education because it becomes a part of his report.
Then it is transmitted to the Vice President and the Speaker of the
House and when that occurs, then it becomes a public document.

Senator WILLIAMS. How long has the committee been developing the
material for this report?

Mr. CROSBY. I became chairman of the committee last July and we
have been working on it for about 15 months before I took the chair.

For the past several years the committee has been working under a
great handicap of staff and a few things and these annual reports have
not been coming out on time and I took a personal vow that when it
said the 15th of March it was going to be out on the 15th of March
and it is.

Senator WILLIAMS. This is to be commended, too, your contribution
as a member of that committee.

Mr. CROSBY. This is our only method of communicating our thoughts
to the executive and to the legislative branches.

Senator RANDOLPH. You are correct in saying both, the executive
and the legislative branches. Your study is transmitted to the Congress
and then it is referred to this committee. So we will have the oppor-
tunity to assess your recommendations, which we know will be helpful.

Dr. Galloway ?
Dr. GALLOWAY. Mr. Chairman, it will be necessary for me to give

this testimony in the language of signs. We have asked Mrs. Dona
Hoke to serve as my translator.

I am very grateful that more and more often deaf persons are being
accorded the privilege of submitting testimony in support of legisla-
tion that will have direct bearing on their own lives or on the lives
of those children who, because of a hearing impairment or other
handicapped condition, require special education. It is, therefore, a
distinct pleasure and privilege to testify before you and the members
of your committee at these hearings to extend the Education of the
Handicapped Act as set forth in Public Law 91-230. It is especially
meaningful because this committee is comprised of sensitive persons
who are aware of the contributions handicapped citizens can make to
their community and country if given the opportunity.

As a member of a minority group myself I find it noteworthy that
this Subcommittee on the Handicapped is the only subcommittee of
the Congress that has an all-woman staff.

Today I would like to speak primarily as a person who has been
deaf since the age of 1 year and one who has gone through a wide
variety of educational programs with and without special assistance.
It might also be useful to mention that I have had successful careers
as a high explosives research chemist, a senior material and process
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engineer, an adult education specialist with deaf persons, a research
assistant hi community resources development for deaf persons, and
a director of a technical-a-PA vocational training program for hearing
impaired youth of college age.

In the 100-plus years of education of deaf persons in the United
States, there have been all types of educational programs of varying
degrees of quality. The failure, of efforts in educating deaf persons
during these years is well known and has been repeatedly documented.

With the creation of the Bureau of Education for the Handicapped
in 1967, there have been radical changes in the educational process
for deaf persons. New and innovative materials and equipment have
become available all over the country. These materials-captioned films,
filmstrips, overhead transparencies, and other visual aids, were devel-
oped especially to enrich the learning environment for deaf indi-
viduals. It would be easy to pass off such aids as simply more useful,
tools in the difficult and challenging tasks of educating deaf persons.
But if you will permit me for a moment to dwell upon this aspect of
educational innovation, I will tell you the impact it can have on the
quality of deaf persons' lives.

Persons with normal hearino- will, I am sure, regard as inconsequen-
tial such tasks as giving the barber specific instructions for a haircut,

.........ordering.from a menu in a restaurant, or responding properly to the
man:, social amenities. Gentlemen, I submit that such tasks are never
learned from textbooks or in classrooms but rather from adults such
as parents, friends, relatives, or eve, from older siblings. With deaf
children and the attendant extreme difficulty in communication, thd.
parents are unable to constantly provide them with this kind of iuput.

Maybe in this age of long hair for men and infrequency of visits
to the barber, the example I am about to give you is untimely. But I
will proceed anyway. In the barber's chair the hearing hears a
parent give instructions to the barber on how to cut hair every
time be is taken to the barbership. It is only natural that by the time
he can go to the barbershop by himself he is able to give the barber
his own instructions. It was not until I had the opportunity to see a
certain captioned feature film which has a barbershop scene in it
before I even realized just what sort of instructions a barber had to be
given. For most of my adult life I have sat in a barber's chair and
trusted to luck that my hair would be cut the way I liked it.

Today thousands of school age deaf children are beino. exposed to
such learning experiences through the use of captioned films and
other visual aids developed by the Media Services and Captioned
Films Branch within the Bureau of Education for the Handicapped.
Because of these aids the process of acculturation of deaf children to
the American way of life is sharply accelerated.

The educational assistance that has been made possible by the
Bureau of Education for the Handicapped has enabled increasing
numbers of hearing - impaired individuals of preschool or lower age,
as well as those who have additional handicaps such as blindness or
mental retardation to become beneficiaries of more educational pro-
grams, For example, a significant percentage of children throughout
the Nation who have had the advantage of early childhood assistance
have now been successfully integrated into regular public school
classes. Where it is more advantageous to educate handicapped chil-

_
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dren in special residential schools, the. quality of such children's edu-
cation has increased significantly, largely because funds from the
Bureau of Education for the Handicapped made possible the training
of a greater number of well-trained teachers who can provide the
more intensive educational support that these children must have.

After nearly 6 years of providing services, the Bureau of Educa-
tion for the Handicapped has amply demonstrated that the handi-
capped can be assimilated into the mainstream of everyday life,
thereby lessening the stresses upon the handicapped individual and
his parents.

Items in the newspapers of rece.at weeks indicate that. the admin-
istnition is preparing to initiate an education revenue-sharing plan
that will include within its scope educational programs for handi-
capped children. While this approach would appear to be sound con-
ceptually, in practice it will fail.

The cost of implementation of educational programs is in direct
proportion to the severity of the handicapped condition of.the
This, in turn, places a great strain upon the local educational and pro-
fessional resources. There have been instances where the lack of re-
sources for some deaf children have forced entire families to move
from low density population areas to metropolitan areas and even
from State to State. The tax burden of such recipient areas which
have established programs frequently increase and unjustly so. With
the influx of families seeking specialized assistance for their handi-
capped children the facilities become overcrowded to the point that
they become inadequate. It has been noted that some States allocate
as much as four times more financial resources to .education of the
deaf than others. The mobility of the population thus can cause an
educational failure of one State to become a lifetime tax burden of
another State. Let me emphasize here that this problem of scale is
a national problem that can be solved onlo through complete par-
ticipation of the Federal Government as a cooperating partner with
State and local resources.

There is no doubt in my mind that there will be considerable re-
gression in the quality of the lives of handicapped children and adults
should the revenue-sharing plan be implemented. At the State or local
level the handicapped population will lose out in the competition for
its fair share. And then we will have come full circle, since it was
because. of this pervasive problem that the families with handicapped
children turned to the Federal lawmakers for assistance in the first
place.

As a member of the National Advisory Committee on Education of
the Deaf, I am always impressed with the number of requests from
many cities, States, and also from regional programs for assistance
in proffram reviews and development. Although it is quite well known
that the NACED was authorized only to advise and assist the Secre-
tary of Health, Education, and Welfare through the Bureau of Edu-
cation for the Handicapped with respect to the education of the deaf,
the committee continues to receive such requests from groups or pro-
grams who desperately need assistance. The passage of Public Law
91-230, title VI, consolidated all the previous legislation related to
handicapped children which the Bureau of Education for the Handi-
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capped administers. The NACEP hus has a wealth of information
and resources available to it from the Bureau.

Before us today, gentlemen, lies a question of both moral and mate-
rial consequence : Can we in good conscience fail to continue the
breakthroughs that the. Bureau of Education for the Handicapped
has begun to achieve? Can we afford to lessen our support. of programs
which have proved themselves to surely be the salvation of the thou-
sands of hearing-impaired human beings whose greatest hope, indeed
prayer, is to work shouldel:"to shoulder for a better world with those
who have never experienced firsthand the dilemma of being
handicapped.

With your continued concern and support, gentlemen, those in-
dividuals can truly become responsive and responsible citizens of their
communities and their country.

Senator RA:N-1)0mi Thank you very much, Dr. Galloway. Yon know
I was not able, of course, to follow the expertise of the interpreting.
But I notice, Doctor, there was one sign that I could understand. When
you used the word pray, you placed your hands in this position. I
understood, of course, what you were saying.

Doctor, you made a passing, but very pointed. reference to women
working in important positions within the Federal structure.

This is as it should be. There are more women of voting age in the
United States than there ire men of voting age. Any man running for
office shonld keep that in mind, of course.

Do you have any comment., Senator W,Niams?
Senator Wir,r,Lors. I think the point sliAtt:1 be emphasized that Dr.

Galloway made here, the need for a national program. This disparity
of effort within the public school systm and the mobility of the popu-
lation and the extra burden that is placed upon those communities that
do respond with the special effort suggests national programing is
essential.

What is the sign for the Government, Mr. Galloway ? That is Fed-
eral Government. What. is government, and then what is Federal Gov-
ernment.? Why do you point to your head ?

Dr. GALLOWAY. [Demonstrates the appropriate signs.]
Miss FABRAY. In hopes they will think. [Laughter.]
Senator Wmuriors. Thank you very much.
Senator RA-Nuomr. Thank you, Mr. Chairman.
Mrs. Sachs, we now shall have the benefit of your counsel.
Mrs. SACKS. Thank you, Mr. Chairman.
I think before I start I would like to explain that when I sign and

speak at the same time, I get confused. because I would be speaking
in two languages at the same time. So I will speak to you and the
interpreter will sign for the deaf audience.

Mr. Chairman, and committee members, I am delighted to be allowed
to testify on behalf of the extension of the Education of the Handi-
capped Act. I have been asked to testify specifically on behalf of the
need of American deaf people for modern technological developments
that would help them with their communication difficulties at minimal
cost. By this is meant, for example, our need for equipment that would
allow us to use the conventional telephone and our need to benefit from
television and motion pictures by captions or subtitles.
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Perhaps one of the best ways to explain to you our need in this area
is to describe our use of the third party. Ours is a problem in informa-
tion reception. When all the different kinds of information going on
around us every day is not transmitted to us in visible form, then we
cannot process and respond to this information. Consequently, we de-
pend on a third party, who is any person with normal hearing to hear
for us. This third .party makes the telephone call for us. This third
party tells us what is happening or what is being said on the radio, on
television, or in the movies. Inasmuch as we need to depend on this
third party, we no longer want to because his ability to transmit in-
formation to us is far from satisfactory.

The information transmitted to us through this third party does not
always come to us in the same intact form that it comes to you. We
are often told just the title of the story, but not the story itself. Some-
thing usually gets lost or garbled in this kind of translation. Therefore,
when we attempt to process and respond to that kind of translated in-
formation, we often impress many of you as being backward, as being
uneducated, as being slow ; in other words, as being dummies. This is
one of thereasons why, no matter how willing or how capable we are,
we frequently do not get called upon to serve in many capacities to the
best of our abilities. This is also one of the reasons why we are under-
educated and underemployed.

This dependence on a third party also ha3 another kind of impact
on us. This third party may mean well, but good intentions are not
enough and can, in fact, be downright harmful. For example, we are
often criticized by this third party for the reasons why we are making
a particular telephone call. Sometimes he refuses to help us out at all.
Also, when we ask what is being said on television or in the movies, we
are often told to shut up. Or we are informed that we will be told later.
What does this mean for us? It means that we lose our self-esteem and
our self-respect. It also means that we lose our rights to privacy and
to independence, the kind of rights that many of you take for granted.
And when there is no third party around to help out in an emergency,
we lose our peace of mind, the kind that you also take for granted.

I should also mention that most deaf people, 'most of whom have
normally hearing children, depend so much on their children for this
kind of third party communication. This extreme dependence on
normally hearing children, at any age, but particularly during the
early years, places responsibility on them that is inappropriate and
that has been reported to be extremely frightening to them.

This, and all of what I have said now, underscores our need for
sensory and communications devices and equipment that will take
care of this third party function. They will return the communication
responsibility back to us where it rightfully belongs. They will also
result in greater respect of us by our children and by others.

Now, if T. have this story right, when Alexander Graham Bell
invented the telephone, he really meant for his invention to be a hear-
ing aid for his deaf wife. A. very strange thing happened : His inven-
tion did indeed become a hearing aid. The telephone is your hearing
aid. I do not ;lave to tell you how this hearing aid of yours has helped
many of you to advance as far as you have advanced today. But where
is our hearing aid ? And how can we get it?
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Today there are many devices and equipment available that could
do the hearing for us. Captioning and subtitles help us to see what
you hear. There is a new electronic device out now, called the TV
phone, that would allow us to use the conventional telephone. But all
these are very expensive and more than our pocketbooks can handle.
You must remember, for example, that in addition to the cost of a
device permitting us to use the telephone, we must also pay for the
monthly use of the telephone itself.

There are nearly 2 million of usapproximately 1 percent of the
total population of the United Stateswho cannot effectively use
the conventional telephone or benefit from television and other media
because of a total or near-total hearing loss. The need to benefit from
these is not a luxury but an absolute necessity. The inability to satisfy
this need is not just inconvenient, but extremely incapacitating for us.

This-COuntry has made fantastic accomplishments in modern com-
munications technology. It is difficult to understand that the United
States cannot find the expertise and the funding to allow us to com-
municate more freely and to compete on an equal basiswith you.

In closing, I would like to say this: I have from the day
I was born. In my lifetime, I have done enough traveling outside of
the United States to be able to say that, if I have to grow up deaf,
there is no country in which I would rather grow up deaf than. these
United States. This country has served me well. I think I can say the
same in speaking for my deaf countrymen. We would like to return
the favor. There are 2 million of us who pay taxes. There are 2 million
of us who vote for you. There are 2 million of us who are depending
on you to help us to do more.

Thank you.
Senator RANDOLPH. Mrs. Sachs, I think I can speak for many Mem-

bers of Congress, your request for help will not go.unheeded. In a sense
you don't perhaps mean to put us on the spot, but I think that your.
challenge, of course, will be accepted.

I want to ask any of you on the panel this question : I know that
there is a shortage of teachers in this field. I know that there are
inadequate facilities in this field. Is there any estimate or figures or
statistics that you can comment oh? I am not sure who would want to
respond. Doctor?

Mr. CROSBY. On the shortage of teachers?
Senator RANDOLPH. Shortage of teachers. I am told that there is a

shortage and also that there is equipment which needs to be supplied.
Miss FABRAY. Shortage of everything.
Senator RAN DOLPH. Ishortage of everything.
Miss FABRAY. While you are looking up the statistics, I would Elie

the record to shoW that I am formally inviting the members of this
committee to be my guests at thenot the openingbut sometime
during a run at my new play which is opening very soon. The play is
called. No Hard Feelings. There is nothing personal in that. But my
making this offer is threefold. First of all, I welcome the opportunity
to plug what I consider to be a very fine show ; second of all, I am
glad to have the opportunity to give you an evening of what I think
will be, a great enjoyment; but my third reason is a little bit subversive.

I want you, while you are enjoying my offer to see this fine comedy,
to realize that you are enjoying my performance because, as I said in
my testimony, it is due to the moneys that have already been spent
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from the Federal Government that have made it possible for me to
continue to perform and when I am up there performing for you,
I want you to remember that I am there because Of money you have
already spent. Let's don't lose more people like me. Let's keep that
in mind.

I do hope that you will, when you come to New York, please take
advantage of my offer which is very sincere. Let me know. You may
have the whole theater, if you like.

Senator RANDOLPH:That is what we call a blanket invitation.
Miss FABRAY. It is, too.
Senator RANDOLPH. Thank you very much.
I know Senator Stafford has a question.
Senator STAFFORD. Mr. Chairman, this isn't really a question. I was

going to say first of all not entirely seriously to Miss Fabray that
I have to take my biannual pilot's physical in June. I maybe should
investigate, some of the assistance you had to make. sure I can pass the
hearing portion of the examination.

Miss FABRAY. Come to us. We will help you.
Senator STAFFORD. I did want to say that in 30 years of public life

I think I have never encountered quite as moving testimony as this
subcommittee has been listening to in the last hour and a quarter.
There is only one thing that has been said that I would even question
at all and before I observe with respect to it, I want to point out that
I am a cosponsor with you, Mr. Chairman, of the 1,-,,islation before
this committee. -

Then I would say to Dr. Galloway that the statement in his prepared
material that he considers there will be a considerable regression in the
event of revenue sharing being implemented is one that I accept with
some reluctance. I do so only because I am hesitant to agree that
government officials at the State and local level will be less sensitive to
the rights and to the needs and to the opportunities when education
is made available of handicapped people than our Federal officials.

Again, I point out that I am a cosponsor of this bill.
Senator RANDOLPH. Yes, and thank you, Senator.
Dr. Crosby, you had the answer? If you will give it at this time, then

I have an announcement to make.
Mr. CROSBY. Your question concerned the shortage of special educa-

tion teachers in the United States?
Senator RANDOLPH. Yes.
Mr. CROSBY. I can't talk about equipment. I don't know that answer.

In our annual report of this recent study of this need, only general
education of the handicapped, it still has unmet manpower need. The
recent study of this need indicates that there is still a shortage of more
than 250,000 teachers.

Senator RANDOLPH. Thank you very much.
Again, I would reemphasize what Senator 'Stafford and Senator

Williams have said. All of us have said it in various ways. With-
in our-hearts all are saying the same words and these words are we
thank you. You help us. We want to move forward together. Thank
you very much, all of you, who gave this tremendously important
testimony. We are grateful. Thank 3 ou.

The announcement that I have to make is that this afternoon we
were to have the testimony of Dr. Leon Reid. Dr. Reid and I have been
friends for many, many years. He must catch a plane at 2.
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So rather than have him this afternoon as a witness, Dr. Reid is
going to be a part of our so-called morning, which has stretched into
the afternoon. He is going to demonstrate a machine, the opticon,
which helps the blind, assists them to read print. It is a breakthrough.

Leon, I am going to ask you to come now and give your testimony
and those of you who are on the panel can sit there, if you want to.

STATEMENT OF DR. L. LEON-REID, DIRECTOR, GREATER
PITTSBURGH GUILD FOR THE BLIND, BRIDGEVILLE, PA.

Dr. REID. Senator, as you know, you and I have been friends almost
five decades. I have known Senator Randolph all of this time and he
is about the greatest statesman the world has ever had. I am very
pleased, Senator Williams, to be before you and Senator Stafford, and
Senator Schweiker, the Senator from Pennsylvania, had to excuse him-
self because of prior commitments.

I will not read my testimony, Senator, because it i. beforP you.
I would like to emphasize that I come here testi:1:3ring on behalf of

all four of Senate bills which are very good. I have had experience
with every type of exceptional child and therefore in the 30 years that
I have been in the field I feel that I can emphasize to you. once again
the importance of all four of these bills being passed.

Today, I would like to demonstrate to you the greatest breakthrough
in reading for the blind in 110 years since the Braille system was
adopted.

Senator RANDOLPH. I would like to say that I believe that statement
you made. I have knowledge of this breakthrough. Doctor, I personally
know what you have been doing. I have been among those to whom you
have brought a new enlightening, and I just want the record to show
that we value people like you.

So, if you will move ahead now with that demonstration, I think
people will really be amazed,

Dr. REID. Thank you. I will need a moment:
Senator, what I am doing is looking onto the optacon. First of all,

this machine is what you see here. It has attached to it a TV camera.
The blind person only needs this. That is all. This instrument here is a
teaching display instrument. So you can see what is going to be hap-
pening in a few seconds. But I am connecting this visual display to the
optacon. There are a lot of little plugs here.

This is a complicated electronic instrument. This instrument has in
it 144 pins.

Senator Randolph, if you will put your finger right here, you will
feel 144 pins vibrating as there are 144 pins here. This, the TV camera
will pick up. You can see the letters that this pin is picking up. That
is exactly the same form that is here.

Senator Stafford, if you would like to feel it.
The blind person takes this along the reading line and picks up with

his fingers, Senator Williams, the exact form of the letter. I cannot
see the display, but I assume you can pick up the letters. This is a
system, Senator Randolph, that we feel is a great breakthrough.



599

TI; 'U.S. Office of Education has devoted $1,700,000 to this machine
I think since 1962. What we need to do is get to this machine to a lot
of blind people so we can test it in the field.

Senator Wir,LiAms. Is what you are, saying coming over?
Dr. REID. No, sir. I am reading off this printed- document.
Senator STAFFORD. This will read the television screen ?
Dr. REID. No, sir. It won't read the television screen. It will read any

kind of print. It will vary. If I go up to larger print, I can pick up
larger print like headlines by merely bearing on this here. The in
tensity can of course be increased. The vibration depends on how
well you feel.

Senator WILLIAMS. In other words, this machine in principle puts
the principle of braille to work on anything without printing braille?

Dr. REID. Right. It will pick up any kind of print, in German,
Chinese, English. It would be beneficial to blind people all over the
world.

Senator RANDOLPH. This is the breakthrough that we were talking
about ; it is useful not only in this country, but in the dialects and
languages of other people throughout the world.

Dr. REID. There are 100 of these machines in Sweden, Denmark and
Germany, being used by computer programers. When the sheets come
off the machines, they can read them independently. This will greatly
enhance the confidence of blind people and, of course, their facility to
be independent.

Of course, one of these days we hope this machine will be smaller
than this. That will take some time. Apparently this machine sells for
$3,450. It used to be $5,000.

Senator WILLIAms. Is there a possibility of making that board
larger?

Dr. REID. There is hope for it. There is a good chance, Senator, it
can be increased so you can pick up more letters than one. But this will
take a lot of research.

Senator RANDOLPH. Who did the research and development?
Dr. REID. This was done at Stanford University originally con-

ceived by the professor of electrical engineering out there. Then it has
been perfected by many engineers there at Stanford.

But this is the product, Senator Randolph, of the moneys and direc-
tions that our great Congress has taken over the years. This is a good
product. -We feel that for the blind this is a tremendous breakthrough.
We have trained 10 people.

Senator Wit.unms. I am sure it was funded under the Bureau of
Education for the Handicapped ?

Dr. Ruin. That is right.
Senator WILLIAMS. 'We are frightened about what is going to happen

to that Bureau. Already you are telling us of a breakthrough here that
seems to be very, very important.



600

Dr. REID. Right. Even though it has taken a long time, as you know,
these kinds of things aren't done overnight. This thing has great
promise for the blind. As you gentlemen sat up here and read your
papers, a blind person cannot have done so this morning. He would
have it read to him or had it on tapes or braille. He could have done
this this morning himself sitting here reading these reports if he was
a Senator and happened to be blind.

Senator STAFFORD. Was it manuftictured in the United States?
Dr. REID. Yes, sir. Palo Alto, Calif.
Senator RANDOLPH. Thank you Dr. Reid.
Dr. REID. Thank you, sir. I will submit for the record at this time a

memorandum furnishing additional information on the machine in
question.

[The following was subsequently supplied for the record :]
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MEMORANDUM

TO: Senator Jennings Randolph

FROM: Dr. L. Leon Reid, Director
The Greater Pittsburgh Guild for the Blind
311 Station Street
Bridgeville, Pennsylvania 15017

DATE: March 20, 1973

SUBJECT:Testimony Before the Subcommittee on the Handicapped
March 23, 1973

The Optacon is an electronic instrument which includes a
small television camera designed to assist blind individuals to read
regular print of their respective language, be it English, German,
etc. The instrument was originally conceived by Dr. J. G. Linvill
of Stanford University, California, who also is the father of a
daughter who was born blind. Many people have assisted in its
current development, and it is now manufactured by the Telesensory
Systems, Inc., 2626 Hanover Street, Palo Alto, California, 94302,
telephone 415-493-2626. The president of the company is Dr. James
G. Bliss, Ph.D. from M.I.T.

The instrument would not have reached its current level of
development if monies had not been provided through the avenues of
research through the U.S. Office of Education, U.S. Department of
H.E.W. The staff of the U.S. Office of Education had the unuqal
foresight to agree that such an instrument might be possible and
encouraged its development to Dr. Linvill and Dr. Bliss and contributed
approximately 1.7 million to its development. It is my understanding
that monies from other sources had to be obtained also for its
development.

The instrument has been available to the public for approxi-
mately 18 months and is, therefore, just being tried with blind people
in schools, vocational and personal pursuits. It is important that
the federal government continue to help finance the further develop-
ment (refining) of this instrument because of the high cost of such
development. In addition, the financing of the testing of this
instrument with blind people in real life situations (personal,
scholarly, and vocational pursuits) must continue for another several
years. It is mandatory that this instrument be made available to a
large population of people, at all age levels, throughout these
United States, in order that it can be tested over time for its
ease of use and perseverance in -use, as well as helping determine
significant modifications for its functional use.

94-V1 0 -73 -39
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Testimony Before the Subcommittee on the Handicapped
March 23, 1973
Page 2

The Greater Pittsburgh Guild for the Blind is convinced that
this instrument is the greatest aid for reading to the blind in over
110 years since the braille language system was developed. It will
insure immediate retrieval of information from printed sources inde-
pendently by each blind person. It will make the blind person less
dependent upon sighted readers or the modification of the printed
matter into braille or tape. It will enhance the psychological
confidence of each individual who uses, it.

Currently as the instrument is developed, it is estimated that
persons with high :intelligence or better are the best candidates for
its use. It is felt that as field experience with the instrument is
gained and as electronic-computer technical expertise is further
refined, that the machine will be available, in time, to most blind
individuals. It is currently estimated by The Greater Pittsburgh
Guild for the Blind that 10% of the half-million blind people in
America could use and be trained to use successfully this instrument,
or 50,000 individuals. In addition, it is estimated that approximately
200,000 severely visually handicapped persons (but not legally blind)
could benefit from this instrument.

The greatest obstacle for blind persons to obtain this instru-
ment at this time is the cost which is now $3,450 per instrument, plus
maintenance contract of $100 for the first year and $200 for each year
theteafter. The Board of Directors and the professional staff of The
Greater Pittsburgh Guild for the Blind highly recommend to the Congress
that monies be provided to the U.S. Office of Education and to state
vocational rehabilitation agencies for the outright purchase of Optacons
for blind people who have been evaluated by a competent teacher as
having the capability of learning to use the instrument and needing
it for his future life goals. It is felt that if several thousand of
these could be distributed over America immediately, that the effect
of the use of these instruments after 1-2 years would be momentous, and
thus, it would gain acceptance among blind and severely visually handi-
capped persons.

A brief demonstration will he given of the Optacon for the
Senators' better understanding of this sensory aid for the blind.
Questions from the Committee will be welcome.
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folt. T1-111 1.;1.1ND
sTA-ZiON STREET ERIDGEVILLE, PENNSYLVANIA 15017

March 26, 1973

lonorable Jennings Randolph
Senaor from West Virginia
Chairman of the Senate Subcommittee

ox the Handicapped
New Senate Office Building
Waahircton, D.C.

My Dear Senator:

of all, it was a pleasure appearing before your Committee on March 23, 1973.
I appreciate all the courtesies extended to me on this occasion and I would, of course,
liked to have had much more time with you.

The Greater Pittsburgh Guild for the Blind is a non-sectarian, non- profit educational
charnable organization chartered in the County of Allegheny, .Pittsburgh, Pennsylvania,

or. October 21, 1959. It serves the states of Pennsylvania, West Virginia., Virginia, Ohio,
De12.ware, District of Columbia, Maryland, North Carolina, Indiana and Missouri. Since
we opened the rehabilitation center in April of 1961, we have graduated 750 blind persons
from our pi;egrams.

am enclosing for you a fact she dated February 1, 1973, which gives you some
basic statistics of our program. In addition, I am enclosing a list of our staff and a listing
of the various courses we teach here at the Guild. I am also sending you several copies of
A Look At Blindness which gives a very complete story of our agency.

May I also take this opportunity to insert some other facts into the record for my
testimony. I believe that the suggestion you made that all four bills, Senate 6, 34, 808,
896, could be combined into one bill. This bill basically should be for the education of
all chi2dren, including exceptional children and those with learning disabilities. You and

well remember the one-room schools that had children from first through eighth grade,
and, these later became two-, three-, and four-room schools. You and I both remember
tha consolidated school movement. It seems that shortly alter schools bees.= consolidated,
teachers became so specialized that they do not recognize many of the problems which are
included under learning disabilities bill, Senate 808. Perceptual problems of either auditory
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or visual, motor visual, coordination, etc., have been a problem of children since man
bzgan. All teachers need to be trained to pick up these deviations and treat the child at
the aursery, kindergarten, or early primary grades. This used to be done years ago,
but because of specialization, its less emphasized. If you suggest that 2070 of the children
in the country have learning disabilities, and we know that an additional 15% have exceptiona -
Hiles, you then have only 65% of the children who can adequately be handled by regular class
teachers. This is greatly in error and certainly the learning disabilities should be for all
teachers. In teacher training agencies today, most teachers do not get' courses in the
education of exceptional children and, indeed, they should. This should be pointed out
to Commissioner Marland and others so that teachers ace. properly trained as opposed
to being trained to ignore many of the problems presented to you in the morning testimony
on March 23, 1973. The secret then is training teachers properly. This is especially
able to be done with the number of teachers going without jobs and the selectivity in collegoa
and the like co,21d be mandated by the Congress.

I would like to also indicate that there are many colleges in the country that ere not
training teachers as they should. many people hold various degrees of professor who
really do not have the training themselves and, therefore, the experience and expertise
that is needed to train teachers to face the youth of date. These colleges need to Le looked
at very carefully by the U.S. Office of Education and other agencies of our government:,
to be sure they are doing the job. Those of us who are in the field and have watched this
develop over the years could tell you many more stories about then and now.

There ace many people over the country who have expertise in learning disabilities.
Ine.c.:d, most of these people are much older than those who testified before you on this
factor. This factor still boils down to the fact that if teachers were trained to teach indivi-
dual students, they would have to include learning disabilities, the understanding of the
sociology and cultural deviations for various groups of children, and the like.

As to the autistic child, when Dr. 'Canner wrote this symptomotology up in about 1)56,
he pointed out that this would be a rare individual. I think I have seen six truly autistic
children in my professional life since that date. I saw other's prior to that, of course, hut
did not label them as autistic but merely labeled them as schizophrenic children, many of
them of the hebephrenic type. We had people of this type at the Huntington State Hospital
as other: places where I worked. Probably schools today label many people autistic when
they really are not, and this is due to the fact that they are not really qualified to mace the
diegzosis. This bill attempts to get at this factor and to separate the behavioral problem
chlk.ren from thoSe who are autistic. The person who is truly autistic needs a great deal
of toecializad help over a long period of time, and I would encourzge your Committee to
recommend assistance in this area.
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Scl,ater, I extend to you and your Committee nay assistance that I may give to you am
and in the. future. Among the No210 who sand in front of you, I am one person who ha:: had
eNperiences with all exceptionalities over a long period of time. This gives me much more
of a broader view about the problems facing you and the Committee on the Handicapped tinn
you find, I am sure, from most of the people who testified before you. My services are
ay.:11able to my Senator from West Virginia and his entire Committee.

My best prayers go with you always.

Sincerely,

L. Leon Reid, Ph.D.
Director
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Senator RANnomr. We will close the hearing this morning, now
at I :05 p.m., and we will return at approximately 1 :45 p.m. Thank
you all very much.

[Whereupon, at. 1 :05 p.m., the subcommittee recessed, to reconvene.
at 1 :45 p.m., the same day.]

AFTERNOON SESSION

Senator RANDOLPH. Good afternoon. We will begin, our hearing
which. is a continuation of a most interesting, helpful morning, which
ran into some 5 minutes after 1 p.m. ; and that accounts for us being a
little late in beginning this afternoon.

Robert Lauritsen, will you come to the witness table, please. We were
to have had the presence of Senator Mondale of Minnesota, who is a
member of our Labor and Public Welfare Committee, with us. I-Ie had
hoped to be here, but his schedule had to be altered ; and he is not able
to introduce you as he desired.

I know that you are of course a. leader in technical vocational edu-
cation. I am sure that your testimony will be helpful to our
subcommittee.

So if you will proceed, please.

STATEMENT OF ROBERT LAURITSEN, ST. PAUL TECHNICAL VOCA-
TIONAL INSTITUTE, ST. nut, MINN.; ACCOMPANIED BY ED
SHARI AND MS. FLOYD SMITH

Mr. LAURITSEN. If it pleases you, Mr. Chairman, I can sign and
talk for myself at the same time.

We have three deaf people here and no interpreters, so I can do that.
It is natural for me to do it.

We of course are very, very honored to be here. I want to say, first,
that I speak not only for myself, but for the deaf students that we serve
in our schools in St. Paul, students served in Seattle, students served
in New Orleans, and students served in other schools throughout the
United States. We speak for students that we have served in the past,
students we are serving today, and students we hope to serve in the
future.

I am the son of deaf parents, so from a personal point of vieiv and a
professional point' of view, I do have a lifetime acquaintance with
deafness. I speak to deafness from this perspective.

There are two other perspectives that are equally important, that of
a student, and so I have with me this afternoon a student, Mr. Ed
Skari, formerly from North Dakota and now from Minnesota. We will
talk with him in a little while.

Anoher important perspective is that of the parent. On my left is
Ms. Floyd Smith from Rockville, Md. She will speak as a parent in a
few minutes.

In addition to the prepared testimony that I have, I did include a
number of inserts. I would like to talk to these inserts for a few
minutes.

The first insert I would like to talk to is the regular TVI Focus.
TVI is St. Paul Technical Vocational Institute. The Focus is the
regular magazine of the institute and is not a publication for deaf-
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ness alone. It represents the thinking of 2,000 hearing students, plus
100 deaf students.

I have marked this issue, and I think it is interesting to note that
in an integrated issue we have 16 references to deaf students. These
references are made not only because they are deaf, but bectrise they
are regular students in the institute.

The second book I would like to point out is the new guide to college
career programs for deaf students. This is a very, impressive book.

This book will be of great help to la. Ye numbers of deaf people, to
their families, and to their counselors.

At the same time I would like to point out one or two cautions about
this book. The book indicates that there are 2,271 deaf students in
postsecondary education this year. Of this number, 1,404 are going
to Gallaudet College or to NTID. That leaves a balance of 867 going
to schools in other States. Of this number, there are seven schools or
colleges in the State of California which have 399 students in at-
tendance. This means there are 469 deaf students in the other States in
the other pfograms.

Of the 27 programs listed in this book, there are 23 programs that
have 100 or less students. Of the 27 programs, there are 1? programs
that have 50 or less students.

Of the 27 programs, there are 15 programs that have 25 or less stu-
dents. So despite the fact that we have a very nice looking book, it
still appears that the programs at the postsecondary level are not well
established, and from hearsay evidence are not well funded. These
programs need a great deal of help as time goes on.

The third item I would like to point out is the newsletter that
comes from TVI. This is a newsletter about the deaf program itself.
This newsletter talks about several thing2..

This morning we had some reference to training of teachers. We
see at the postsecondary level one of the most important people being
the interpreter. Our experience shows us that interpreters are highly
skilled people, and they are difficult people to find. Forthese reasons
we established an Interpreter Institute during the summer of 1972.
With 26 hearing people going through that institute, we succeeded
-with an 80-percent-success ratio, 80 percent in this case means that 80
percent were employed as interpreters. We will run a second such
institute this summer. At the same time we will run an institute to
train trainers of interpreters in cooperation with New York Univer-
sity and California State. University at Northridge.

The second page of the newsletter speaks to a special media pro-
gram. We like to think this is a highly innovative. kino of program. It.
is, developing media that is exportable, that features programed learn-
ing, using Project Life hardware. It uses four way simultaneous com-
munication. We hope to have this nationally distributed by September
of this,year.

Also we talk about student activities, and we are very proud of our
students. Students are the one thing that make the program go.

In our activities we have-drama, and modern dance. In the modern
dance. there is one part that talks about how deaf students, deaf people
themselves, feel. Through the medium of sign language, our students
express some deep, philosophical personal concerns, moving from
thoughts like "agree to disagree," "anger to relief," "frustrate to en-
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courage," "fail to succeed," "copy to create," and "I don't care to I do
e." I think that for many deaf people these concepts illustrate some

. the feelings they have had through their educational years.
We also talk about admissions of students for their referring coun-

selors. It is appropriate to mention that as of today our program has
more than enough applicants to completely fill us up for at least the
next year. In terms of numbers, that means there. are well over 100
deaf students from different parts of the United States that have
expressed an interest in coming to our program during the coining
academic year.

Finally, the newsletter talks about our job placement record. We
show a placement record of deaf graduates working in their area of
tra;ning of 84.9 percent.; of deaf people graduates working in un-
related areas of 6.6; and 4.7 percent of students going on to higher
education. Totally, this is a 96.2 percent success rate.

The other two documents I have placed in the packet are the regu-
lar brochure that goes out to different people that inquire and the fact
sheet which illustrates very quickly where the students come from, the
different areas they are in training, other basic demographic infor-
mation. Data is maintained on a cumulative and a quarterly basis.

With that I would like to move to just a few charts to illustrate
where students conic from and what happens to students when they
come to us.

I am going to ask Ed Skari to help me with the charts.__,__I
Chart I shows where our students come from. It is obvious that we

serve more than one State. We serve 28 States and the District of
Columbia.

We have had a few students from across the border. Students come
through the counseling program at TVI. They may enter either the
regular program or the preparatory program.

We offer a number of supportive services, including interpreting
auditory training, counseling, note taking, recreation, media, tutoring,
and the preparatory program. What we are trying to show in this
chart is postsecondary training is not a closed system. It keeps on-
going to continuing education. Ed, who will answer a few questions, is
a good illustration of that. These are some of the services that have
been made possible by BEH.

In our experience deaf students coming out of post secondary pro-
grams require a. great deal of basic education and in particular require
assistance for career guidance. We attempt to offer both in our pre-
paratory program. This type of intensive input for Our student results
in an expanded selection of training areas.

The chart illustrates the training areas that students go through.
The orange. indicates those areas that. deaf students have been in. The
()Teen illustrates graduates from those areas, and again the success
rate-96.2 percent. We are very satisfied with the progress to date.

However, we think we can de much better, and that is why we put
the right side of the chart on. This portion of the chart illustrates the
consortium approach. In our State, as in many, many other States,
there are good resources available. We have 33 area technical schools
in the State that offer over 300 unduplicated courses of study. In the

1 Because of mechanical limitations the charts referred to were not printed, but may be
found in the files of the subcommittee.
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metropolitan area, there are six junior colleges, rehabilitation facili-
ties, and the University of Minnesota. With a little more financial
input into our program, we can offer all these kinds of training pro-
()Tams to deaf students.

Again, we are proud of that success rate and we think we can
continue that success rate in the other programs. Now I would like to
talk with Ed for just a minute.

Ed is a good friend of mine and represents another type of deaf
person that we want to talk with. I think we will start with your age.

[Through sign talk Mr. Lauritsen asked questions of Mr. Skairi and
through sign talk responded to Mr. Lauriten, and Mr. Lauriten gave
the audio answer as followsl

Q. How old are you now ?
A. Thirty.
Q. Can you hear any of my voice at all ?
A. No.
Q. If I pound, can you hear me?
A. Yes.
Q. When did you lose your hearing?
A. Lost my hearing at 2 years old.
Q. Where were you living at that time?
A. In a small town in Minnesota..
Q. When did you start school ?
A. At 10 years.
Q. No school between 2 and 10?
A. No.
Q. How long did you stay in school ?
A. Until 10th grade.
Q. Why did you leave in the 10th grade?
A. Smoking.
Q. What were you smoking?
A. Cigarettes.
Q. Smoking cigarettes. What happened then ?
A. Got work. Moved to Minneapolis, Minn. Stayed with the

company.
Q. How long did you stay with the company?
A. Seven years and the company closed.
Q. Then you went to school. How old Were you then ?
A. Twenty-eight.
Q. You were 28 when the company closed?
A. Yes.
Q. Did the company close 1 clay and you go to school the next

day?
A. Six months.
Q. What did you do for 6 months?
A. Looked for a job, no luck.
Q. Then how did you happen to pick TVI ?
A. I visited TVI and asked you if I could come in.
Q. Where did you hear about TVI?
A. Talked.
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Q. Talked with whom?
A. With other deaf people.
Q. You started TVI when ?
A. December 1970.
Q. In what area ?
A. Machine tool processes.
Q. How long did you stay in that area?
A. One and a half years.
Q. Finished as a graduate?
A. Yes.
Q. When did you graduate, what time, what month ?
A. Graduated June 1972.
Q. Go to work?
A. Worked just before graduation.
Q. Still on that same job ?.
A. Yes.
Q.. What is the name. of the company you work for?
A. Minnesota Pollution Engineering Co.
Q. What is your job there now?
A. Tool maker.
Q. Are you going back to school again now ?
A. Every Monday.
Q. Monday nights?
A. Yes.
Q. Why did-you decide to go back to school Monday nights?
A. To get more experience and become a good tool die maker.
Q. Are you satisfied with your job ?
A. Yes.
Q. Married ?
A. Yes.
Q. Any children coming soon?
A. Maybe.
[End of sign talk between Mr. Lautsen and Mr. Skaril
Mr. LAURITSEN. Now I think we should hear from a parent. I have

no formal introduction for Ms. Smith, except she is one of our parents,
and she has a story that she wants to tell. I think it is a very important
story.

Ms. SMITH. I am the parent of a deaf daughter. She is now 22 years
old. She graduated from the Maryland School for the Deaf and did
not pass the entrance exam to Gallaudet, which was a disappointment
to us. But she did feel, and we did too, that she did want to go on for
postsecondary education. We at that time did not know in what dire,3-
tion to look, because we did not know what was available. I trust that
by this time resources are available to parents to find the programs
that are available to their students, if they do not qualify for the pro-
()Tam at Gallaudet. An acquaintance of ours told us about the program
at TVI and they were very enthusiastic about it and invited us over
that evening to see slides, and they introduced us to the program.

I was so excited that the next day I called Mr. Lauritsen and he
told me they were accepting applications, but there were a limited
number of students being accepted. This was a very frustrating period.
But, of course, this was April, and our daughter was to graduate in
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June. He told us he would let us know as soon as possible if she was
accepted in the program at TVI.

She was accepted which we were most grateful for. It, was a con-
cern. Our 19-year-old daughter, going out to Minnesota, we had not
visited out. there., and we had limited resources. We were concerned
about her being this far away from home. But just as soon as we met
the staff and were introduced to the program at TVI, I felt very en-
thusiastic because I felt, this was a program that would meet the needs
of our daughter.

She. graduated and was placed in employment, Mutual Insurance
Co., in'St. Paul. She was very happy during her complete stay, and in
fact she was so happy that she did not want to come back to Maryland.
She worked at Mutual Insurance Co. for 13 months and is now married
and is living iii Sioux Falls, S. Dal:. I cannot say enough for a program
such as TVI,. because it would be wonderful if all of our children
.could go to. Gallaudet, but it is not realistic for us all to know that our
children will go on to the higher education, but they certainly do
have a place in the working world.

I certainly ain proud of our daughter and am very proud for the
contribution that she has made.

So I think that programs such as TVI will fill a real need for chil-'
dren when they are ready for the need for pos -secondary education. I
heartily support the bill S. 896 and the appropriations that we are ask-
ing for.

Thank you for this privilege to be able to share our interest.
Mr. LAtmarrsEN. Thank you very much, Ms. Smith.
I think maybe you have, a feel for the program now, and my final

comment that we Nil-mid be, we feel our major problem or dilemma is
continuing funding. We are on a 5-year program. We think we have
demonstrated to some degree success. We have looked.at the many vari-
ousfunding resources. We do not feel it is realistic to ask the local unit
of government or a State unit of government to continue funding this
program.

We looked hard. at the different regional sources of funding, and we
find regional funding nonexistent. We look against to BEII for some
way of continuing a program that does help deaf students, that does
bring them back into the main street, it keeps them there, and hopefully
with a-good-potential for being an important part of our total lives.

Thank you, Mr. Chairman.
-Senator RANnormr. Thank you, and thank all of you. I know you

spoke very earnestly about your daughter. I could Sense, that as you
talked.

It comes out of cersonal family experience. I am sure that many
times you were not only frustrated, you almost gave up hope.

Ms. SMITH'. You are absolutely right.
Senator RA-Nuotant. You perservered and how truly worthwhile it

is to have had a daughter.
I think the results are worthwhile as I have listened to you today.

But you are in a position to know- how- very worthwhile they are,
and they ca,mot move forward, of course, without funding. There
must be substantial sums of money, and certainly you know that
both the human and the dollar signs are all about you.
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Mr. LAURITSEN. I should point out, Mr. Chairman, as I think you
know, that the cost for a program like ours are only the excess costs.
In our own situation, we ride on a $20 million building, to which we
have complete access, $4.5 million annual operating budget, and all we
are looking for are the excess funds that are required to support our
own staff, so we can use the facilities that are already there.

Senator RANnor..rn. In looking at the guide to college career pro-
grams for deaf students, I was struck by the very large total student
enrollment in these institutions and then by the relatively smaller deaf
enrollment.

These institutions that have been set forth, are they the whole group
in this country that carry on the programs for the deaf?

Mr. LAuunsEN. There perhaps would be one or two that did not get
reported for some reason, but these would certainly be virtually all of
them.

Senator RANDOLPH. I have been noting also the costs for the resident
and the out-of-State student.. And as always, the out-of-State student
is spending more money for his education. This causes us some dif-
ficulty.

We are attempting to broaden the base of voting in this country by
recognizing the mobility of people and not requiring a long length of
timeJor_ residency within a State in order to rote. I sometimes wonder
if it would not be better for us to have a. more even distribution of
cost, rather than to weight it heavily against the student who today
is only a few hours away from the State in which he or she is not
actually a resident. I have been thinking about this in our general
education programs throughout the country.

Mr. Lauritsen, you, of course, as has been indicated, are the son of
deaf parents. I cannot express in mere words how really excited I am
because there are people like you. You have been helpful to others, and
for this service we will also be in your debt.

Ms. Smith, you have a daughter who went to the institution headed
by Mr. Lauritsen, what were the costs involved.

Ms. SMITH. We had to pay her living costs which were approxi-
mately $900 and., her books, we paid for that year. We were not sup-
posed to, but it worked out that we Were asked if we could cover the
cost of the books, and we were so afraid that she might not be able
to continue that we were certainly willing to pay for the cost of the
books. It was about $950, our portion, a year, which for many parents
this would be a tremendous hardship, because a good deal of money
is spent during these years of determining a child's problem and then
the cost for education and so forth throughout that period.

Senator RANnoLrn. I remember, Ms. Smith, in your earlier state-
ment you spoke of limited resources. This of course affects many, many
people. There is also the problem of constant searching to find the
best possible institution for these children.

Ms. SMITH. That certainly is true. I think it is just marvelous that
we do haveI hope that it is continuing to be funded that there is an
organization. where parents can go.to, because this is a tremendous
hardship. During these years we were tossed back and forth between
therapists and hospitals and this type of thing, but now I believe
the Bureau of Education does provide facilities for pre-school children.
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Of curse I feel like our children were guinea pigs 22 years ago, and
I hope that funds \ I continue that other parents and other deaf chil-
dren will not go through these years that our deaf children had to go
through.

Senator RANDOLPH. This is so true. We do not plan ahead, some-
times, as a Nation. I am not critical of any party or any part of our
governmental system, but it is only when somehow or other we. are
shaken out of apathy that we become aware of our shortcomings. We
should never be afraid to admit them, and to know that we can do
better.

Someone said something today about building a better world or
words to that effect. I do not know who said it, but I caught. the better
world part.. How important it is that we do just that.

I remember when I brought the bill before the Ilonse of Representa-
tives to give the blind the, opportunity to be trained and to manage
vending facilities in Federal buildings. I remeinber that it was the
Post Office Department at that time, in 1936, and the Assistant Post-
master General who came before the committee to testify against, my
bill, simply saying that it would not work, it could not be done.

Yet today there are 3,400 plus blind persons who are apart of our
productive society. They are a part of our sales force in this country.
They are not on welfare; they are taxpayers. If we have faith in these
people, whatever category we are talking about, the deaf or the blind
or the many others that I am not so familiar with, but am learning_
about, I think the, expenditures will be coming back to us.

Thank you so much for adding your words, and the young man add-
Mg his words, and for the leadership that you have given, Mr. Laurit-
sen. in this field.

Thank you very much.
Mr. LAURITSEN. Thank you very much.
Senator RANIX)LPH. Our next witnesses are Ms. Janet Rhoads and

Ms. Dorothy Marsh. You come from. the American Occupational
Therapy Association, Ms. Marsh; and-Ms. Rhoads is a candidate for
study for the master's degree in special e,ducation..at the University
of Maryland. Would that be at the Maryland campus. itself ?

STATEMENT OF MS. JANET RHOADS, OTR, PRINCE GEORGES
COUNTY, MD.; AND MS. DOROTHY MARSH, OTR, PRINCE GEORGES
COUNTY, MD.; AMERICAN OCCUPATIONAL THERAPY ASSOCIA-
TION

Ms. RHoAns. Right in College Park.
Senator RANDOLPH. I know your special interest in the physical per-

ceptual motor programs.
What is the word "dysfunction"? What does it mean?
Ms. RHOADS. It would be something that is not functioniiViProPerly.
Senator RANDOLPH. Why is there a "Y" instead of an "I"?
Ms. Rflonns. I suppose from the Latin, the, medical concept.
Senator RANDOLPH. I just look at it and wondered and hesitated.

That is school age children malfunctioning or not responding?
Ms. RHOADs. We would also inelude, preschool children.
Senator RANnotair, And, Ms. Marsh, you are an occupational thera

pist, and you think in terms of remedial work for these disabilities.
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We know you are a special education consultant at Laurel Elementary
School, and we feel both of you have contributions to make. You
proceed as you desire to give testimony.

Ms. MAusm- Thank you, Senator; We are grateful for this oppor-
tunity to appear before you to present the views of the American
Occupational. Therapy Association on the several bills before the
subcommittee.

I would like to submit our statement for the record, and I will
summarize here and not go into the lengthy details.

First, Mr. Chairman, we wish to record our wholehearted support
for S. 896, extending the Education of the Handicapped Act.

We are aware of
extending

pending proposals for educational revenue-
sharing, and we should like to comment on them at this time. It is our
feeling that funds for the education of the handicapped should not
be distributed as part of a block grant to the States. Such a broad
grant would be extremely vulnerable to budget cuts.

We should like to submit several recommendations, Mr. Chairman,
for minor amendments to this act: Our first proposal would help to
bring occupational therapy into the mainstream of public educational
programs for these children. The role of the occupational therapist
should not be viewed as encroaching upon the role of special educa-
tors, since the therapist focuses on the function of the neuromuscular
system in developing those skills necessary to academic performance.

Specifically, the functions of the occupational therapist with handi-
capped children include screening and evaluation of developmental
delays, particularly in sensory -motor integration, and providing or
recommending suitable teachniques to correct or modify deficiencies.
We are_concerned with the occupational or everyday performance of
these children and their ability to function adaptively at home, at play,
and in school.

Occupational therapists may also serve, as consultants to school
personnel regardino sensory-motor integrative techniques useful for
groups and individual children in the classroom. By participating in
in-service education programs, we help to extend available knowledge,
thereby helping to make more effective use of claSsroom personnel.

Many State departments of education still require a therapist to
be a certified teacher of special education, with a teaching certificate
and/or a specified number of hours in practice teaching before she can
be employed at an appropriate level in the school system.

While recognizing that the credentialing probleiu must be dealt with
directly at the State level, we feel that specific mention of occupational
therapy in the Federal statute or the accompanying committee report
would give recognition to and further legitimatize our role in special
education programs. Accordingly-, we would like to suggest that section
631(2). be amended by adding the phrase, ."occupational therapists"
before or after the phrase "speech correctionists."

Because of the impact of our therapeutic efforts with handicapped
children in the preschool and early school years, wO, should like to sub-
mit a proposal for a change in section 623 of the act, "Early Educa-
tion for Handicapped Children." This section authorized grants and
contracts for the development and implementation of experimental
preschool and early education programs for handicapped children and
has been a. stimulus to many very successful projects.
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We would like to suggest, therefore, that section 623(a) be modified
by deleting the phrase, "such programs shall include activities and
services designed to," and substituting this phrase; "such programs
shall utilize educational specialists and other personnel to carry out
a comprehensive assessment of the developmental awl educational
status of each child, to identify special problems, and to provide activ-
ities and services designed to".and continue with the present language.

Our last suggestion is concerned with the language of part G of
the present acr This is entitled, "Special Programs for Children with
Specific Learning Disabilities". Section .661(a) restricts the training
money authorized by this section to "educational personnel who are
teaching or preparing to be teachers of children with specific learning
disabilities . . . " We feel that such a stipulation is unduly restrictive.

A Jean Ayres, O.T.R.., Ph. D., is an occupationaltherapist who has
developed methods for the evaluation and treatment of learning dis-
orders that have gained nationwide recognition. Her sensory-inFegra-
tive approach to the identification and treatment of learning dis-
abilities stemming from perceptual-motor dysfunction in. children has
become an invaluable supplement., not a substitute to formal class-
room instruction or tutoring. She has demonstrated "that the treatment
based on this theory can bring about. statistically significant increases
in academic learning among young disabled learners with certain types
of sensory-integrative dysfunction."

This brings us to a consideration of S. 808 to screen elementary
schoolchildren for specific learning disabilities prior to their entrance
into the third grade. We commend the Senators for their interest and
attention to this problem. As this committee knows, estimates of the
Humber of children affected by learning disabilities range from 5 per-
cent of school-age children to as many as 40 percent, a figure recently
mentioned by Maryland's Governpr lfaudel in making a special re-
quest to the State legislature.

We should like to make two observations on S. 808. First, the earliest
possible detection of learning disabilities and developmental deficits is
extremely important. Case-finding measures can be initiated among
certain High -risk populations at very early ages. For example, those
infants and children subjected to severe deprivations in early life, in-
cluding nutritional deficienci.?,s; those exposed to overcrowded, unsani-
tary or unstable living conditions; and those with genetic. and meta-
bolic disorders, experience an abnormally high rate of developmental
disorders. Premature infants, especially boys, and full-term infants
with extremely low birth weights belong to this high-risk population.
Early intervention, before these youngsters reach school age, will pay
substantial dividends.

For the public school system, this screening should take place 'no
later than kindergarten in States with public kindergarten programs,
and no later than first grade in the remaining States. Sonic children
with minimal learning disabilities may fall between the cracks and
require identification and intervention at second, third, or even higher
grade levels;

Second, we wish to emphasize not only the importance of early
detection but also early intervention to minimize the effects of develop-
mental .deficits before they are compotinded by the pressures and prob-
lems which arise when school-age is attained or when higher levels of
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school -ago are reached. This is recognized by the present language of
part G, section 661, which instructs the Commissioner of Education
to give special consideration to projects which "emphasize prevention
and early identification of learning disabilities." We should like to add
the phrase "and intervention to minimize their effects."

We also support the purposes of S. 34, introduced by Senator
Hollings, to provide for accelerated research and development in the
care and treatment of autistic children and those with other child
psychoses. Perhaps the Lecessary additional efforts and moneys can
be directed to this problem through the vehicle of specific instructions
from the committee coupled with congressional requests for special
progress reports, without necessitating the passage of special
legislation.

-Finally, Mr. Chairman, we should like to endorse in principle S. 6,
the proposed Educatiolt for All Handicapped Children Act. In other
sections of this statement we have supported a comprehensive assess-
ment of the developmental and educational status of handicapped chil-
dren, which might take the form of an individualized .written pro-
gram, as specified by S. 6, section 6(a) (4). We also heartily support
the concept in S. 6 regarding maximum involvement of the handi-
capped child in the mainstream of his educational world. Again we
trust that those charged with this complex responsibility will repre-
sent a variety of professional disciplines, including occupational
therapy.

In order to remain in the regular school setting, handicapped chil-
dren may require not only supplementary services during the regular
school day, but could benefit substantially from year-round or summer
programs. It was my recent privilege. to participate recently in a sum-
mer program for a group of kindergarten and first grade children who
had been identified as not succeeding in their regular school year. The
objective was to increase their learning potential. It was rewarding to
find that the before and after test scores of the group on a battery of
developmental 'measures showed a significant increase after only 1
month of intensive programing.

.As a matter of fact, two of the children had already been slated
for special schools and went back to the regular school and are still'
there today.

Our statement does include several other suggestions which I shall
not discuss at this time.

Mr. Chairman, I hope that my testimony makes it clear that the
American Occupational Therapy Association enthusiastically sup-
ports the proposed 3-year extension of the Education of the Handi-
capped Act with amendments to broaden its scope and extend its
benefits to all handicapped children. I have tried to point out the con-
tribution, both actual and potential, that occupational therapists can
make to educational programs for handicapped children. We share
your conviction that more children can lie better served, to the ultimate
benefit of all Americans.

Admittedly the cost will be considerable but the ultimate costs of
not meeting the developmental and ediicational needs of handicapped
children, are bound to be much great6r.

Thank you very much. Ms. Rhoads would also like to make a com-
ment, if it is all right.
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.Senator STAFFORD. Ms. Marsh, for the committee we want to thank
you for your testimony and invite Ms. Rhoads to make either an oral
or a written statement-or acombination of both.

If you have a written statement you wish to put in the record or you
can speak extemporaneously.

Ms. RHOADS. I prefer to speak extemporaneously on a couple points.
I think one of the major points we want to emphasize is that edu-

cation for the handicapped not be interpreted strictly as education or
academics specifically, but rather in terms of putting these children in
the mainstream. As Senator *Williams' bill suggests, including these
children in a regular school setting means that their p' ysical handicap
can be quite a barrier.

For this reason ancillary professions such as occupational therapy
can contribute a great deal to these children's preparation in a regular
school, because if they cannot hold a picture or if they cannot control
their arm, they-cannot function. This along with the perceptual motor
training that the occupational therapist provides for the learning dis-
ability child is an integral part of their education.

I also wanted to point out in reference to Senator Gravel's bill that
occupational therapists do have available, standardized perceptual
motor tests that are standardized at age 4, so that a lot of very im-
portant screening and detection of potential learning disabilities can
be determined as early as age 4 and certainly at kindergarten level. We
would really like to have that emphasized.

Senator STAFFORD. Might I address this question to either of you.
Are there any alternative means of achieving professional prepara-
tions to Lc an occupational therapist ?

Ms. .RITQADS. You mean other than in the school of occupational
therapy?

Senator STAFFORD. Yes.
Ms. RHOADS. I certainly do not think so. It is a pretty specialized

area.
Ms. MARSH. It includes a basic' 4-year college program, and about

9 months of -what we call clinical training; about a 5-year course.
Senator STAFFORD. Does the clinical training result in a master's

degree?
Ms. MAnsrr. No. That comes later.
Ms. RHOADS. There is a program now, however, 2 years beyond the

bachelor's degree that lea& to a master's degree if you have a bache-
lor's in something else.

Senator STAFFORD. Do you consider that there is enough leadershil ?
personnel at the present time in the occupational therapy field ?

Ms. MAasn. Enough leadership in the field of occupational therapy ?
'Senator STAFFORD. Yes.
Ms. Mnasn. Well, Senator, we tend to have a Sunday school teacher

attitude toward the handicapped, and I think' we are becoming a more
solidified piofession all the time, and as a therapist, I am very pleased
with the progress we have made.

I would welcome any new leadership, however.
Senator STAFFORD. Thank you both on behalf of the-committee. We

appreciate your appearing here,, and your testimony will be. carefully
read by the staff and by the members of the subcon: ittee who are not
here this afternoon, becauk of other commitments elsewhere.

99-991 0 - 73 - 90
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We appreciate your taking the time and trouble to help us in our
deliberations. Thank you.

The subcommittee next invites Rita Charron, cochairman, Govern-
mental Affairs Committee, National Association for Retarded Chil-
dren, Royal Oak, Mich., and Louise Ravenel, member, Governmental
Affairs Committee, Charleston, S.C.

We invite von on behalf of the subcommittee to proceed in any way
that is agreeable to each of you, whichever of you wishes may go first,
and if you have a full statement you want in the record and wish to
speak extemporaneously, or you may read your statement into the
record.

STATEMENT OF RITA CHARRON, COCHAIRMAN, GOVERNMENTAL
AFFAIRS COMMITTEE, NATIONAL ASSOCIATION FOR RETARDED
CHILDREN, ROYAL OAK, *MICH. ; AND LOUISE RAVENEL, MEMBER,
GOVERNMENTAL AFFAIRS COMMITTEE, NARC, CHARLESTON, S.C.

Ms. CHARRON. Thank you, Senator Stafford. We will not repeat our
written testimony, but we will try to summarize and to emphasize a
few points.

Senator Sm ArFonn. In that event, without objection, we will have
your full stavement carried, in the record as if delivered. You may
proceed orally.

Ms. CITABRON. We appreciate that. I wish to thank you for this op-
portunity of representing over 150,000 members of the National Asso-
ciation for Retarded Children. Tam sure you are aware of the nutny
years that we have worked toward the total program, educational
services for the retarded people. We have attempted in every way to
brim full training and education to all retarded, and we appreciate
the efforts made. by this committee to support this effort.

Our organization has supported a, campaign to develop mandatory
education programs for all of our Nation's children, regardless of their
handicap, and according to their needs. Many States now have manda-
tory education laws. Several class action suits are now in process. We
hope this will be a legal way of deciding whether the handicapped
child can be excluded from a public school program.

We all can paint to the many improvements that have been made
over tho past 10 years. However, we still know thatess than 50 percent
of the total needs of education training have been met. In some impor-
tant areas of the United States less than 15 percent of the need is
being met.

In addition to the -numbers there is the issue of quality. We are
aware now of tiro value of comprehensive programs where the indi-
vidual handicapped person is able to develop skills necessary to cope
with his environment. Many school programs for the handicapped are
inferior fold do not begin to meet the developmental needs of the re-
tarded person. The success stories indicating the results of intensive
care and developmental training of severel handicapped and retarded
children are very encouraging. These success stories make it all worth-
while. We are able to see examples of physical growth and of person-
ality developing in a retarded person. I can give you a few examples
which are only a few of the many that are available.
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Let me first start with Susie Clark, who is a 6-year-old severely
retarded spastic cerebral palsied child. Susie was recently returned to
the community from an institution, where she was really a helpless
individual, unable to do anything for herself; to sit., to stand, to eat or
to be toilet trained. She has been in our community program of inten-
sive care for 6 months. She has received Irthope.dic correction, physi-
cal therapy, speech correction, and language, development.

She is attending a public school program which is supported by
money from this committee's act, Education for the Handicapped.
Today, after a little over 6 months, Susie is able to push her own
Wheelchair with her hands that werd'(mce. consic!ared too helpless to
be used at all. She can carry a cup and bring a fork to her mouth and
does it willingly. She is able to feed leers' if independently. She has
vocabulary of approximately 50 words. She has attended school every
day for the past 5 months, except for the time she was in the hospital
receiving her correctiVe surgery:

Yesterday we placed Susie Clark, who has no parents, on the avail-
able for adoption list.. -I am sure that in a very short period of time
Susie will move from intensive care with total community support
within a home for a normal kind of life. .

Another example, is little David HugheS. David, who is 8 years old,
has spent all his life except for his first year, in a State institution.
He came to the same intensive care program and is taking advantage
of the same education program for the handicapped, supported by
results of this committee's work. He is now able to operate his own
Wheelchair, has become the charmer of the entire program, has a large
Vocabulary, is 'able to feed himself, is toilet trained.

Now David and Susie are just two examples of many. We know
today through the many demonstration projects of the past 6 years
that the) most valuable and essential time to reach the severely handi-
capped child is in his earliest years.

We 1ar3w that developmental training between the years of 2 and 5,
even in is public school program, pay off in very rich rewards. We know
that tiro severely handicapped child needs assistance through ortho-
pedic correction, physical therapy, all kinds of stimulation, speech
development, and. with the results of this intensive care in a school
program or in specialized programs, the individual child can attend
a normal school eventually, live withher family, and, yes, even grow
up to be taxpayers instead of tax users.

The cost of a lifetime, of institutional care versus the cost of inten-
sive care in early childhood and beyond, the immeasurable value of
making a productive life where once it was doomed to institutional
total care, are seemingly adequate reasons to justify the continued
support by .Congress of the Education for the Handicapped Act.

I have had the unique opportunity of being a parent of a severely
retarded child who is now a young man, and of being a social worker,
botl. within the institution environment and currently in the com-
munity. In niy experiences as a volunteer, I 'have served many, many
roles, including that of a State president, and a member of the Na-
tional Association for Retarded Education Board of Directors, as well
as in niy current role, governmental affairs chairman for the national
association, and this total experience has helped me to appreciate the
importance for society to inr,!n-:i its responsibility for maintaining
comprehensive school services for handicapped people.
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The urefent need to prevent the hopelessness that goes with institu-
tional life requires commitment from all levels of government and

,from all volunteers. The gains we have made o'er the past few years
are still tender and require continuing nourishing by Congress. The
educational revenue sharing proposal would seem to endanger this
essential area of special need. Those concerned with State and local
governments, concerned because State and local governments were not
doing the job a few years ago, turned to Congress for leadership. This ,
leadership has developed and programs have been moving, however
slowly.

To relinquish this responsibility now may cause considerable set-
backs to special needs in States where the need is greatest, the States
that do not have the sophistication -to carry on these programs by
themselves. It. took many years to get theSe services developed. We
have proof of their value.

This great.Nation of ours must not allow these gains to be lost. Your
leadership is still required, if we are to establish a solid foundation of
services that will provide an opportunity for every child, including
those with severe handicaps, to reach his maximum potential.

Senate bill 6 represents legislation that will serve to encourage and
reinforce States in their efforts to develop mandatory education .pro-
grams. We wholeheartc.dv support this legislation and feel it is a very
desirable followthrough . tor the education for the handicapped legis-
lation.

Congress must continue to provide the impetus as it has in the past,
extending the Education for the Handicapped Act, which will assure
continued services to a segment of the population that has a desperate
need. We urge you to do your utmost to increase the level of funds
under this act.

We thank you very much.
Ms. Louis Ravenel, whom you have already met, would like to talk

about a very special area of services to the mentally retarded.
Ms. RAVENEL. Senator, as you may or may not know, I ain a mem-

ber of the President's Committee on Mental Retardation. Last week-
end we met. here in Washington, and I am very excited about a new
venture which the committee has designated as a priority target for
fiscal year 1974.

The problem I wish to discuss this afternoon is the desperate plight
approximately 10,000 to 20,000 children who have mental retarda-

tion and hearing impairment of such a degree that they cannot be
served by traditional programs for the retarded alone or for the deaf
alone. Mental retardation and deafness, when present in the same
child, create such a devastating disability that 'its victims have a 10
to 1 chance, of being sent to a public institution for the retarded, rather
than to .a school for the deaf.

Under the present circumstances, chances for these individuals to
return to the community are very, very slim.

In keeping with President Nixon's goals to reduce the occurrence
of mental retardation by 50 percent before the end of the century and
to return one-third of the retarded that are, now residing in institu-
tionAt back into the community, we, 011 the committee enthusiastically
endorsed an HEW supported national task force on the mentally re-
tarded deaf to develop new programs for the seriously impaired and
underserved children.
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They are a long neglected segment of our population. Now I know
how busy you are, so I will not try to review all the recommendations,
but I would like to zero in on one of the most vital aspects of this
report. Are the mentally retarded deaf going to be. properly served?

The task force felt that it is imperative that. the Federal Government
establish a national network of exemplary demonstration centers on
a regional basis. The proposed mental retardation-deaf centers should
utilize and build on the experience and the resources already required
by the highly successful regional deaf-blind centers and also by the
100. first chance projects, which of course as you know are funded
under the Handicapped Children's Early Education Act. These centers
should also focus on a full range of interdisciplinary services such as
outreach diagnosis, evaluation, treatment, education and rehabilitation.

As a parent of a retarded child or handicapped child, I know that
the creation of these programs would offer great hope to the mentally
retarded deaf and their families. In my retarded son's class back home
in Charleston, S.C., there are two retarded deaf girls. The program is
adequate, for the retarded child, but it is grossly inadequate for a
child that is retarded and has a severe, hearing impairment. These
two little girls have received no help in developing any communicative
skills whatsoever. Consequently. they have no means of communication
and are functioning far-below the level of their capabilities. Because
of the inappropriate programing in the early and most formative.
years, I feel that the future for these two little girls is very grim.
I am sure they are destined to a lifetime in an institution for the
reta rcled.

I am certain that it would have been a different. story if the centers
which I had described had been in existence for these two little girls.
We on the President's Committee, of Mental Retardation are very
excited about the potential of targeting in on the needs of this long
neglected group of children, and we hope that you will share our
enthusiasm.

I have copies of the working summary of the task force, and I
believe your staff has them.

Thank you for allowing me to present my plea on behalf of the,
mentally retarded deaf.

Senator RANnonrn. Thank you very much. Ms. Ravenel. We will
want your report which you are going to provide for study and for
use by the members of this subcommittee.

To both of you we are indebted. and I think that Senator Stafford
during my absence perhaps was formulating a question or two, so will
you carry on ?

ROLE OF THE STATES

Senator STAFFORD. Thank you. Mr. Chairman. I have just one ques-
tion, 1. hick I would address to either or both of the ladies, and that
is what they might. conceive a State's role and responsibility to be in
the education of handicapped children ?

. Ms. CHARRON. What the State's role would be? Well, we feel that
the State does have the responsibility of educatino. all children regard-
less of the. disability. Unfortunately when the '--States had this full
responsibility prior to the assistance that came through Congress, they
neglected those who needed the most care, those whose care was the
most costly.
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For many, many years, people, believed that. the severely handi-
capped individual could not. benefit from a formalized training pro-
gram. I think the assistance that, has come through this act. has shown
the value of intensive care. However, the States that have not reached
that. level of sophistication are going to be the ones that will not take
advantage of revenue sharing because the needs of education are so
intense in most. States that again these people would be left out. I am
talking about the deaf-retarded, the blind-retarded, and I am talking
about the severely handicapped, the multiple handicapped, and these
are the people that the educetion for the handicapped legislation has
really helped.

We are beginning to demonstrate the advantages of this.
We-have many examples, not. just the two that I gave, but many

more where. individuals have-actually grown up to become self-sup-
porting- as a result of intensive care given, even given at a later time
than what was desirable. I think at this time there needs to be con-
tinued assistance on the part of Congress toward the need of these
very severely handicapped individuals.

Senator STAFFORIL Thank you very much. I ;Ipprejate that answer.
Would you wish to add to it?

Ms. RAVENEL. No, that is fine.
Senator RANnoLen. I would like, to commend you, Ms. Ravenel, for

vour membership on the President's Committee on Mental Retarda-
tion. Keep working. You said you were excited about it. That is the
way we want to be, too. Thank you very much.

Ms. RAVENEL. Thank you very much.
[The prepared statement of the National Task Force on Mentally

Retarded Deaf follows
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Mental retardation and deafness, when present in the same individual
create such devastating disability that victims have a 10 to 1 chance

of being sent to a public residential institution for the retarded
rather than to a school for the deaf - and chances for return of these
individuals to the community are slim, under current circumstances.

Much of this human wastage is avoidable! Although the problem is
complex, knowledge gained during the past decade in serving those who
are mentally retarded alone or, deaf alone and in serving the deaf-
blind can provide an excellent foundation for creation of programs
which offer hope to the mentally retarded deaf (MRD) and their families.

This report is a product of two working conferences held at Airlie
House, Warrenton, Virginia, on October 19-21, 1972 and January 25-28.

1973. Participants in these conferences assembled as an interdisciplinary
National Task Force on the Mentally Retarded Deaf at the invitation of
Mrs. Patricia Reilly Hitt, then Assistant Secretary for Community and
Field Services, Department of Health, Education, and Welfare. The
conferences were cosponsored for the Department of Health, Education,
and Welfare by the National Advisory Committee on Education of the
Deaf (NACED) and the Office of Mental Retardation Coordination (0MRC).
This report is a distillation of far ranging discussions appropriate
to such a complex topic. It provides a series of concrete recommenda-
tions, most capable of implementation now, which can enhance the
liklihood that the mentally retarded deaf (NRD) will be able to
participate in a community life from which they are currently isolated.

The report restricts its concern to the mentally retarded deaf (MRD),
a group of persons we have arbitrarily and operationally defined as
"having a combination of mental retardation and hearing impairment of
sufficient degree such that they cannot be appropriately served by
.traditional programming for the mentally retarded alone or the deaf

The MRD person may have other handicapping conditions."

The precise number of MRD in the United States is not known, but
numerous studies already completed of children enrolled in schools for
the deaf and residential facilities for the mentally retarded justify
an estimate that 10,000 to 20,000 children (age 0 to 20 years) fit the
operational definition of MRD. More accurate data on the number of
MRD can not be obtained until full service programs become available.

Significant changes in a number of interrelated areas contribute to
the timeliness of focusing attention on the MRD. These include: (I)
Recognition of the changing clinical characteristics of handicapped

children. Medical advances have improved prenatal and perinatal care
resulting in higher survival rates among multihandicapped infants,
and decreases in adventitious causes of single handicaps, such as

deafness alone. Therefore, the relative incidence of multihandicapped
children to singly handicapped children is increasing. (2) Progress
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in special education for the singly handicapped child which can
provide starting tools for habilitating the multihandicpped. Increased

emphasis on early detection and intervention, individualized instruct-
tion, behavior modification and improved media, materials and technology
for the handicapped bring justifiable new boldness and enthusiasm for
working with more severely impaired'children. (3) Advances in audiology
resulting from primary audiologic research and the remarkable spin off

from the new electronics. Diagnostic audiology and amplification
already have profited and will benefit increasingly from interdisciplinary

research on communications. The MRD who have been particularly diffi-
cult to diagnose and treat will benefit immensely from improved technology.
(4) Improved techniques and concepts for early detection of the infant

a...A child with developmental delay. Increased utilization of outreach
screening instruments must uncover more MRD children at younger ages
when intervention can be most effective for the child and his family.
(5) Changing community concepts of right to treatment and educational
services for all. The MRD regularly have been excluded from services

from which they have so much to gain. As these gross inequities become

identified, a just society must take those steps-neCessary for correction.

The MRD, for practical purposes can be located in three well efined
categories - each group perhaps less well served than the other. In
decreasing order of special service, they are:

1. MRD children in public and private day and residential schools or
classes for the deaf. By and large, this group is receiving most
service in the critical area of communication skills, but quality
and qualitity of programming leaves much to be desired, and has not

profited from new, interdisciplinary technology. The MRD are the
last excepted and least served in these programs, all toooften.

2. MRD children enrolled in facilities for the mentally retarded.
Most of this group (which contains the largest number of idenfi-
fied MRD) live in public residential facilities and as a chnse-,
quence of their dual' disability they frequently cannot profit
even from the meagre programs for the non-deaf majority of the
inhabitants of these facilities. Detection of a child or young
adult living and being misserved as mentally retarded or mentally
disturbed in such facilities, when the only handicap originally
present was deafness is still not a rare event. In the press of

other program needs for the non-deaf retarded, the MRD currently
are tremendously short changed in MR facilities.

3. MRD children who are in no program. The number of MRD children

receiving no service is not known for obvious reasons. Regular

experience in finding such children when they appear too late
for them and their families to profit fully from service now
available is a particularly tragic event well known to those
who serve the urban and rural poor.
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Mee Recommendations

Rec. 1 An operational definition of the multihandicapping
condition of mentally retarded deaf (MRD) which can provide
a framework for program development should be adopted now.
Specifically, "a mentally retarded deaf person is an indi-
vidual who has a combination of mental retardation and hear-
ing impairment of sufficient degree such that he can not be
appropriately served by traditional programming for the
mentally retarded alone or the deaf alone." The MRD person
may have other handicapping conditions.

'Rec. 2 The MRD should be designated as a priority population for .
program development by appropriate 'agencies and professional
groups for the coming year. This priority should be established
clearly on the basis of the severity of the need and-the timing
which provides unusual opportunity-for rapid progress within the
framework of available national resources. Since programs for
the MRD are essential in order to achieve Presidential goals,
the Department of HEW through PCMR, the BEH.and the D/DD and
with the support of Congress should be ashed to exert the
national governmental leadership'necesary for reaching this
widely scattered, needy and silent population. The CEASD,

NAPRF and NASCMRP, as organizations with existing service
responsibilities for the MRD should incorporate program develop-
ment for this underserved group as an immediate priority, with
support for these efforts solicited from the organizations and
individuals which form the constituency of these national,
executive level organizations.

Rec. -3---The Federal goVernment should establish in FY '74 a national
network of exemplary demonstration centers, distributed on a
regional basis. These centers, utilizing the experience
acquired in the highly successful Regional Deaf Blind Centers
and First Chance (Handicapped Childrens Early Education Act)'
programs should focus on a full range of interdisciplinary
services: outreach identification, diagnosis, evaluation,
treatment, education, daily living and vocational training,
habilitation and family services. Research, training and
dissemination components which lead to replication of quality
programs for all MRD should be included. These programs
should provide an opportunity for two major service components
of the Department of HER, the BEH and D/DD to demonstrate the
Synergistic effects of collaborative programming.



627

4

Rec. 4 A broad program of public education to obtain community under-
'standing, commitment and support for the MRD should be generated
through those existing agencies and organizations already con-
cerned with the mentally retarded and the deaf. This Recommenda-
tion is a corollary of Rec. 2 which targets the MRD as a priority
group for the coming year.

Legend:
MRD - Mentally Retarded Deaf
HEW - Department of Health, Education, and Welfare
NACED - National Advisory Committee on'Education of Deaf
OMRS - Office of Mental- Retafdation Coordination
PCMR - President's Committee on Mental Retardation
BEH - Bureau of Employment of the Handicapped
D /DD - Division of Developmental Disabilities
CEASD - Conference of Executives of American Schools for the Deaf
NAPPRR - National Association of Superintendents of Public Residential

Facilities for the Mentally Retarded .

NASCMRD - National Association of Coordinators of State Programs for
the Mentally Retarded

Prepared by: Louis Z. Cooper, M.D., and
John W. Melcher, Chairman
Task Force on the Mentally Retarded Deaf

3i/7/73
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Senator RANDoLvii. We wore to have had the testimony this morning
of Monsignor Houlihan. I know Senator Williams had anticipated
seeing the monsignor and all of us were going to be helped by his
testimony. Bat he has sent a telegram which indicates his desire to
be helpful and that telegram without objection will be used as a part
of the record of the hearing today.

[Telegram referred to follows:]
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Senator RANDOLPH. Our next witness is Dick Dowling, Director
of Governmental Affairs, American Speech and Hearing Association,
Bethesda, Md. Dick, identify yourself, and I believe -Ms. Jones is
here, to actually tell the story.

STATEMENT OF DICK DOWLING, DIRECTOR OF GOVERNMENTAL
AFFAIRS, AMERICAN SPEECH AND HEARING ASSOCIATION,
WASHINGTON, D.C. ; ACCOMPANIED BY MS. SHIRLEY A. JONES,
PROFESSIONAL STAFF, SCHOOL AFFAIRS PROGRAM, AMERICAN
SPEECH AND HEARING ASSOCIATION

.

Mr. DowLixo. Thank you very much. I am Dick Dowling, Associate
Secretary of the American Speech and Hearing Association, which
is the national professional and scientific association of some 15,000
speech pathologists and audiologists nationwide.

Our association and membership are most grateful for your spon-
sorship, Senator Randolph, and yours, Senator Stafford, of S. 896,
and for the sponsorship of the rest. of the subcommittee on the
handicapped.

Ms. Shirley Jones is here today,- to testify our general support for
S. 869. We have a formal statement, which we hope will be submitted
for the record.

'Senator RANDOLPH. We will include that in the record as if given.
[The statement referred to was not made available in time for in-

clusion in the record at time of printing.]
Mr. DowLixo. Thank you, sir. Ms. Jones is a professional staff

member of our public schools program, and until recently was involved
in the speech correction activities of the Baltimore City public schoolS.
Let me present Shirley Jones.

Ms. JONES. Thank you. I would like to focus my remarks on S.
869 on what this could mean to local school districts who must deal
with those children who have speech, hearing, and language problems.
It is a noble goal of the Bureau to develop full services for the handi-
capped by 1980. We are particularly concerned with peer groups of
exceptional children:

The first is those with language impairments: This group is not
mentioned in any of the current or proposed laws. As we have indi-
cated in our prepared statement, these are children who have severe
problems in understanding spol7en language, read language, or written
language, and expressing themselves through any of these avenues of
communication.

. These children are not, however, either hearing impaired, mentally
retarded or severely or emotionally disturbed.

We are concerned, too, with the needs of those children who do
have.impaired hearing. We think there is an urgent need for preschool
programs for them. These. children too have the right to read, but
Unless they receive training early, early identification of their prob-
lems, then their language deficiencies will prevent them from academic
achievement.

Mandatory services legislation in a. number of States recognizes
the urgency and legal rights of these children- for services, and when
we have a State law that says we have to begin to look needs of
children from birth to age 21 or over, then what are the kinds of things
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we need to do. We will need consultation services, leadership person-
nel, demonstration projects, to develop exemplary services. Bureau
help we feel will be vital to meet these requisites.

In Baltimore City our needs are great. WTe have documented that
less than half of the children that we have identified as needing services
are actually receiving them. T;,is is due to the lack of trained per-
sonnel and to a fairly low priority that has ben set for the handicapped
and the total educational planning.

WTe can cite rather dramatic instances where children in our services
programs have shown improvement. When children improve it is
because of the hard dedicated work of the training professionals.
Training programs have been substantially operated through Bureau
efforts, in cooperation with associations like, ours, and universities and
colleges who supply our personnel. Special continuing educationserv-
ice institutes in Maryland have been held, as a result of cooperative
efforts between the -.Maryland State Department of Education and the
Bureau.

I was able to observe changes in the skill level of our staff, as a
direct result of these opportunities. One of the most exciting projects
that the State lteveloped in cooperation with the Bureau was an in-
struction television series aimed at the regular classroom teachers to
help them to identify those ehildren who might have special needs
and to begin to help them in the regular classroom and cooperate more
with resource personnel.

WTe have been also -using information to upgrade our programs
which would not have been available to us in many instances without
the direct. support of the Bureau in approving the funding of research
and demonstration projects.

WTe have experienced failures as well in developing comprehensive
services for some children in Baltimore City, and these must always
cause ns concern. We have not fallen into the trap of blaming the
victim, hOwever. Where, we have failed, we realize, that the fault was
Ours, as professionals, for not having the kind of programs children
needed or not reaching them early enough.

The awesome numbers of children in one city alone over 4,000 that
we have identifiedpoint to the need for continued and increased
efforts on behalf of the handicapped. WTe feel that-the designation of
the Bureau of Education for the Handicapped as the agency specifi-
cally charged with program stinmlation development and monitoring
is needed to assure adequate service for the handicapped.

We think this is fully appropriate to have a designated agency
because staff is available there who have specialized training and
knoWledge of the needs of the. handicapped.

The cost, involved in planning, research efforts and o program to
ameliorate handicapped conditions in children will be much less than
the eventual cost to the public of supporting handicapped adults who
may not ever be Tully achieving, contributing members of our society
because they did not receive the services they needed,
. Thank yon.

Senator RANDOLPH. Thank you very much, Ms. Jones. Thank you,
Mr. Dowling.

Ms. Jones, I am wondering if there, havbeen changes in the teacher
training programs through the past few years?

Ms. Jo-NEs. Yes. W know that there have been. For 'example, in
our field we, are turning out more people who are trained at the
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master's level or at the equivalent master's level. While we feel that
a degree does not always insure quality services, we feel that the,
chances are these people being able to provide higher ievel training
is increased when they have had an extended preparation program.
The State of Maryland has just adopted the master's level as a mini-
mum degree for certification for speech pathologists and audiologists,
and this pattern seerm to be a trend in a number of other States.

Senator RANDOLPH.. Senator Stafford, do you have any questions?

ROLE OF THE STATES

Senator STAFFORD. I have just one, Mr. Chairman, and that is the
same one I asked of the two earlier witnesses.

if Ms. Jones or the gentleman with her cares to comment on what
you might consider to be the State's role and responsibility in the
education of handicapped children ?

Mr. DowuNc.. I W0111 d like to say .I think the Association's posi-
tion would be that, ideally, the States should have the primary respon-
sibility. They have traditionally been viewed as primarily responsible
for delivering educational services and Special education services as

But I think the lesson is written in rather large type, at least
insofar as special education is concerned, that they have failed that
responsibility. There are people, such as the Secretary of Education in
the State of Pennsylvania, John. C. Pittenger; and others throughout.
the States who are foresightful and leaders in helping special educa-
tion make it on the State level. But the multiplicity of special-education
suits at the State level indicates clearly that there aren't clough such
leaders to entrust States to the extent we might like. I am afraid we
have still to depend on the Federal Government for the primary re-
sponsibility in meeting the needs and solving the problems.of handi-
capped peopleat least until we can be sure that they begin receiving
equal educational opportunities.

Ms. JoxEs. We are currently involved in analyzing the laws and
regulations of all States and territories -and possessions, regarding de-
livery of services to children with communicative handicaps. Follow-
ing our analysis of these laws, we hope to train a corps of people to
go into the States and persuade them to make necessary changes to
support comprehensive services for the educationally handicapped.

So we do see the need for working actively to help the States in their
efforts to improve.

Senator STAFFORD. Thank you very much.
Senator RANDoLpii. Thank you, MS. Jones, and Mr. Dowling.
We come to the end ofmay I say in thinking of a not

many in the room would rememberthe end of a perfect dly. When
you come to the end of a perfect day, you sit alone with your thoughts;
those are the words to that old song.

What you have said will continue to be in our thoughts. Our series
of current hearings have run well into 21/9 days, 2 whole days and a
half day. We have had the hell) of some 30 plus witnesses, and we
believe we are having from those witnesses the underpinning, the

-gircUn-g:which is necessary to move forward in these areas of legislation.
Ar this time I order printed in the record all statements and other

pertinent material submitted by persons unable to attend this hearing.
[The following was subsequently supplied for the record :]
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GALLAUDET COLLEGE
KENOALL GREEN. WASHINGTON, O.C. 20002

The Honorable Jennings Randolph
United States Senate
New Senate Office Building, R 5215
Washington, D.C.

Dear Senator:

As I stated in my testimony, it was definitely a pleasure to testify
before the Senate Subcommittee on the Handicapped last Friday, March 23rd,
at the hearing to extend the Education of the Handicapped Act. I appreci-
ated very much your invitation to appear before your committee.

Although I wanted to respond to Senator Stafford's statement concern-
ing my discussion of the Administration's intention to initiate an education
revenue-sharing plan, the opportunity did not present itself. I will agree
with his contention that administrators at the state level are sympathetic to
and concerned with the needs of the handicapped population. The overriding
problem, however, is that of scale which very often escalates the cost of
educating handicapped children beyond the state's financial capability.

According to the datiSupplied by Se:retary Casper Weinberger to the
Honorable Carl Albert, Speaker of the House of Representatives, the State
of Vermont is currently receiving $916,000 for education of the handicapped
children under Part B, EHA, P.L. 89-313; ESEA, Title III; and Vocational
Education. Under the revenue sharing plan this will be reduced to $356,000.
This change, I assume, is because each program now has a minimum level of
funding for each state. In general, the larger state will receive increased
funding while the smaller states stand to lose ground under the revenue
sharing plan. For example, the same data shows that California now receives
$9,909,000 under the current programs and will receive $15,213,000 for the
education of the handicapped under the revenue sharing plan. Further, the
data supplied by the Secretary of H.E.W. indicate that the amounts now re-
ceived by 28 states will be reduced under the revenue sharing plan for the
education of the handicapped.

The District of Columbia and the State of Vermont seem at first reading
to be the major losers. District of Columbia loses $602,000 and Vermont
$560,000. The reductions tend to hit the smaller states the hardest although
New York and Pennsylvania also have minimal reductions.
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Page Two
The Honorable Jennings Randolph

In addition to the absolute monies coming into a State, the shift
in monies going to state supported programs, i.e. P.L. 89-313, will be
drastically changed under revenue sharing. These monies are generally
directed towards state schools for the deaf, the blind and the retarded.
The Austine School for the Deaf in Vermont currently gets about $400
per child in average daily attendance. There is no assurance under
revenue sharing that they will remain at this level since these funds
currently make up 40% of the total monies going to the State for the
education of the handicapped.

It is for these reasons that I made the remarks in my t.,timony
expressing my concern for the handicapped and especially the deaf under
revenue sharing. The concepts behind revenue sharing are good, however,
careful examination of the present programs and the consequences of
major changes should be studied.

As a representative of the constituency that will be affected by
this pending legislation, I urge you to do everything within your power
to ensure its passage. Also, if at all possible, I would like to re-
quest the inclusion of this letter in the Records along with the
testimonies given at the hearings of March 23rd.

If I can be of further assistance, I shall be pleased to be at
your service.

Very sincerely,

Victor H. H. Galloway, director

Division of Pupil Personnel Services

VHG/ge
cc: Senator Robert Stafford
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Resolution approved by the Board of Trustees of the Division
of Children With Learning Disabilities and published in the CEC
DCLD Newsletter in the summer of 1972:

Whereas the appropriations for implementing the intent of P.L. 91-230--
VI-G, "Special Programs for Children with Specific Learning Disabilities,"
while extremely meager as compared to the authorizations, at least
afforded the opportunity for a cooperative effort between BEH-USOE, State
and local education agencies, non-profit private institutions, and
national and state parent and community groups to implement some of the
intent of the legislation, be it resolved that the Division for Childien.
with Learning Disabilities goes on record as urging BEH-USOE, the
Congress of the United States of America, and the President of the
United States of America, to implement the full intent of that law, by
introducing legislation which will provide for a continuous authorization
and appropriation not less than $31 million fOt each fiscal year for at
least 5 years, beginning July 1, 1973, and ending June 30, 1978.

End of Resolution.
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MARYLAND ASSOCIATION 604 CHILDREN wail. LEARNING DISABILITIES

320 Maryland National Bank Bldg./ Baltimore, Maryland 21202

TESTIMONY CONCERNING 5.808
PRESENTED TO THE CO=ITTEE ON LABOR AND.2UBLIC WELFARE

by Mrs. Joan M. Rupp

Mr. Chairman:

As a member of the Governmental Affairs Committee of the National
Association for Children with Learning Disabilities, as President of
the Maryland Association for Children with Learning Disabilities, as
aparent and as an educator, I respectfully submit the following testi-
mony.

While Senator Gravel's intentions are appreciated, several concerns
need to be voiced:

1: As Senator Gravel points out in his own testimony, teachers are
not being prepared to identify children who have learning disa-
bilities. Screening is a process requiring a certain degree of
teacher preparedness, in which a large number of children are
evaluated (not individually, and not by means of a singular
evaluatory tool) to identify children with potential or exis-
tent learning disabilities. This process, operating within
some school systems throughout the country, is effected by a
multi-disciplinary staff at the pre-school level, and is ef-
fected primarily by the classroom teacher at the Kindergarten
through Grade 2 level.

Senator Gravel's bill would'previde teachers with "screening
devices". However, the simple provision to a teacher of a
screening device does not insure that the teacher can effective-
ly utilite that device. 'Such more than a-screening device is
needed to achieve cognizant, accurate, knowledgeable identifica-
tion of children with learning disabilities.

Would it not be better to provide funds for learning abilities
education for students majoring in Early Childhood and Elemen-
tary Education at the college level? It is necessary that a
teacher be aware of learning abilities,. accompanying disabilities,
and the symptoms thereof before accurate identification of child-
ren with learning disabilities can occur.

2: Senator Gravel's provision to provide for a screening program
for administration to schoolchildren prior to their entrance in-
to the third grade is commendable. However, the use of a screen-
ing device such as is called for in the bill presents the danger
of the mislabeling of children, because of the mperfections of
such devices. A variety of screening measures (generally known
to educators as an."early identification program" or an "early
detection program") directed by the teacher are more likely to
achieve correct evaluation of children's learning difficultieL
than the use of a device.

3: Another point of concern lies in'the area of remediation. Would
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a screening device provide any opportunity for direction or
implementation of a remediation program for children identi-
fied as having learning disabilities? Identification programs
now in operation are universally paired with remediation,pro-,
gramS, which offer remedial intervention individualized to the
needs of children according to the results of identification
processes. Unless remedial intervention is provided for, iden-
tification of children with learning disabilities is both
pointless and hazardous to the well-being of the.children who
are identified.

For a detailed description of early identification and!rcmediation, I

respectfully request that the attached report entitled "Early Identifi-
cation and Remediation of Learning Disabilities" be referred to. The
report will serve to indicate the critical need for legislation designed
tomake funds available for comprehensive identification and remediation
programs. However, considerable care must be taken to insure that any
such legislation provide specific guidelines.for wellbalanced programs.

Ca
In summary, once again, Senator Gravel's efforts are very much appreciated.

Respectfu ly Ibmitted,

Joan Mlup
President

!Zs
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MARYLAND ASSOCIATION lion CHILDREN with LEARNING DISABILITIES

320 Maryland National Bank Bldg:'/ Baltimoie, Marylind 21202

EARLY IDENTIFICATION AND RE:1EDIATION OF LEARNING DISABILITIES

This report presents facts relevant
to early identification and remedi-
ation, the needs of such programs ,

and current developments involving
early identification and remedia-
tion programs and efforts.

DEFINITION OF TEN:4S

Learnin, Disability: The terms learning disabilities, learning problems,
learning difficulties and learning disorders are used interchangeably,
and shall be considered to be synonymous. Learning disability refers to
1) children who have educationally significant discrepancies among their

sensory-motor, perceptual, cognitive, academic, or related developmen-
tal levels which interfere with the performance of educational tasks;

2) who may or may not show demonstrable deviation in central nervous sys-
tem functionaing; and

3) whose disability is not secondary to general mental retardation, sen-
sory deprivation, or serious emotional disturbance.

Screening: A process' by which large numbers of children are evaluated
informally (not individually and not by a singular evaluatory tool) to
identify children with potential or ezistant learning disabilities. This
proces generally inQludes a multi-disciplinary staff at the pre-school .
level, and is effected primarily by the classroom teacher.in grades Kin-
dergarten through grade 2.

Identification: Synonymous with Screening.

Remediation: A process by which educational tasks and activities are
engaged in by children identified as having or peSsiblY having learning
disabilities. Such tasks and activities are designed to provide the
means by which children develop skills and concepts in :,hick they are
disabled, or. appear to be disabled.

Early Detection and'Interyention: Synonymous with Early Identification
and .Remediation.

THE NEEDS

Teacher training at the college pre-graduate level;
In-service training opportunities for teachers and other professionals;
Diagnostic fasciliies;
Therapeutic fascilities, both educational and medical;
Counseling services; and
School early identification and remediation programs.

Teacher raininr: The immediate development of educational programs at
the college level for the purpose of educating prospective teachers is
necessary. Such training should include the study of learning abilities,
learning disabilities, and techniques for the identification and remedia-
ticm of learning disabilities in the regular .classroom. ALL prospective
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teachers, including Special Education students, Elementary Education
students and Secondary Education students should be required to include
the above-mentioned training in their degree program.

In-Service training for Teachers and other professionals: .ft this time,
very few teachers have had AJY training or preparation for identifying
learning disability children in their classrooms. Supportive personnel
such as psychologists, reading and speech diagnosticians and resource
teachers are also, in the majority of instances, insufficiently aware of
proper diagnostic techniques for identifying children with learning disa-
bilities or diagnosing the specific disabilities of children referred to
them.

Therefore, in-service training for ALL ELE:.ENTARY TEACHERS AND DIAGNOSTI-
CIANS is the FIRST AND :.AST NECESSARY step to be taken by any school sys-
tem toward meeting the needs of learning disability children.

For school systems not yet ready to implement an earl:, identification and
remcdiation program, a series of in-service workshops for school staff
should be eonsidered. Teacher awareness alone can mar'Kedly increase a
learning disabled child's chances for improvement, because awareness alone
encourages.understandlnr - and the vast lack of understanding faced by
learning disability children in classrooms today is the single greatest
problem to be overcome.

In-service training would do much to lessen to rate of school failure of
learning disability children, in that there are many ways in-which a
knowledgeable teacher can assist a learning disability child measurably
within the regular classroom.

School Early Identification and Remediation Pro rams: Screening fcq.iden-,,,,
tification of children with learnin,7 dist,sili-.1es in the regular ot.d.:sroom
or at the pre-school level need no.t_bc,..in fact should not be, a highly
formalized process. Administration of a single standardized test or device
isnot an adequate means of identification. Informal screening over a
period of time provides the means for identification with a minim= risk of
error. Such a.program would begin at the pre-school level.during Kinder-
garten registration in the Spring preceding Fall entrance. The program
would continue by means of a curriculum-based cvaluatory process in :in-
dergarten through the second grade. The major elements of the program
might include:

Pre-school level SPRING REGISTRATION OF RINDERGARTEN STUDENTS

.(screening) Evaluation in areas of

Visual acuity
-Visual processing
Auditory acuity(hearing)
Auditory processing (perception)
Language development
Motor development
Medical and dental records
Parent conference (child's history)

staff: teachers and diagnosticians appropri-
ately ',rained in evaluator;; techniques
for the above- :mentioned areas.

Loordinator: responsible for drawing
together all information gathered on
each child.
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Kindergarten

1) curriculum-based activities for all
pupils, emphasizing the use of visual,.
auditory and motor abilities: for the
purpose of serving as developmental
tasks and as a means of identifying
those .children with difficulties.

2) additional curriculum-based tasks and
activities for those children who were
identified during Kindergarten Recistra-
tion OR during the Kindcrrarten year as
gVIng possible or actual learning disa-
bilities. These additional activities
should be assigned to children according
to their indicated areas of nced.

3) Wherever possible, a Tesource teacher
should be available to work with indi-
vidual children and the teacher as needed.

4) Periodic evaluations (such as in the
form.of check-off sheets) for the pur-
pose of evaluating progress, changes,
or lack, of progress.

5) Recommendations for individualized eval-
uation (by a diagnostician or outside
,agency) when indicated.

Staff: teachers trained (in-service) to conduct the program;

resource personnel: learning diagnostician (capable of
evaluating a child's abilities in
visual, auditory and motor functioning;)

academic diagnostician:(capable of
ascertaining mental abilities and aca-
demic achievement and deficiency levels;:

language diagnostician (capable of
evaluating speech and related language
disorders;)

resource teacher: ( capable of providing
remedial therapy in perceptual, motor,
and academic areas, and of providing
assistance to the classroom teacher.)

Diagnostic Fascilities: The most appropriate means of meeting this need
.is the establishment of Regional Child Development Centers. The staff of
such a center would necessarily include the following: .pediatrician,
psychiatrist, psychologist, neurologist, orthopedist, optometrist, opthal-
mologist, audiometrist, language therapist, occupational therapist, aca-
demic diagnostician and a team counselor.

1
While the diagnostic.funotions of many of the above-mentioned-f-
explanatory, particular 'notice should be taken of the academic diagnosti-
cian and the team counselor. The academic diagnostician is seen as being
provided by the school system, and shall serve as the liaison to the school.
The team counselor would. serve the crucial function of coordinating all
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diagnoses, and interpreting the composite diagnosis to the parent and
family physician, as well as the academic diagnostician. It is worth
noting that most available team diagnostic fascilities (and there are
few of these) lack cohesive follow-through to those who must live and.
work with the child. This lack frequently nullifies to a great degree
the effectiveness of the diagnosis.

Regional Child Development Centers would be administered most suitably
under the State Department of Health and Dental Hygiene.

Theraocutie fascilities: Cirtain diagnoses would call for prescriptive
therapy beyond the apiLities of school personnel. Such therapy would
best be offered at Regional Child Development Centers, and might in-
clude: language therapy, physical therapy, motor therapy, visual thera-
py,' and in severe instances academic therapy in small groups. In addi-
tion, year-round recreational programs should be made available to
learning disability children v,ho have special physical development needs.

Counseling Services: ::,any learning disability children need, at one time
or another, soma form of mental health services. Regional Child Develop-
ment Centers would best serve this need by offering individual and croup
counseling opportunities under the direction of psychiatrists, psycholo-
gists and related professionals. Counseling for parents and family mem-
bers of children with learning disabilities would be included in this
area of service.

CURRENT NVELOP::ENTS What is being done Implications

What is beinr done:

Burton L. White, director of the PreSchool Project, Laboratory of Human
Development, Graduate School of Education at Harvard University writes
that "current profe:,sional neglect of the first six years(oS life) is a
serious disservice to most children, including many we consider perfect-
ly 'normal)." The state of California is presently attempting to deal
with this problem by considering the California Plan, whichcalls for
restructuring the through 2 school program so that the individual needs
of children can be met, and calls for optional inclusion of four year'
olds into the school program, in the form of a developmentally oriented
program.

The state of Illinois has begun a project entitled The Illinois Program
for Screening for Learning Disabilities, involving a total of 75,000
primary level children.. The program includes in-service workshops for
primary level teachers.

The Seattle Public Schools in the state of Washington are nearing com-
pletion on introduction of perceptual training in its ninety lrst grade
classrdoms. The Rationale of Seattle's Early Identification and Remedi-
ation Program for 1972 1973 states in part that" Early Identification
and proper remediation vdthin a regular calssroom setting will alleviate
many potential learning problems before they become aggravated by suc-
cessive years of failure."

The Skokie, Illinois, Sc'ool District is registering and screening three
and four year olds for the purpose of identifying children with possible
learning and speech problems.

In the Anchorage Rorough School District of Alaska, a Child Service
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Demonstration Program has begun, directed toward Kindergarten and
first grade children. The project provides for identification of
children with specific learning disabilities. Included in the pro-
ject are diagnostic prescriptive classrooms, a developmental first
grade program for mildly learning disabled phildren, and in-service
training for regular classroom teachers.

...

While some learning disabled children have no special medical or social
needs, all learning disability children have one common need - the need
for responsible education based on an understanding of the nature of
their disabilities and on the recognition of those disabilities.

For this reason, the Council for Exceptional Children states that the
need for Early Identification (early screening)-is-its primary concern
this year. The Council points out that Early Screening not only'is
beneficial to learning disabled children, but also to those children
who'have.undetected_speech, hearing and vision problems.

The MarylAnd Governor's Commission on Dyslexia (1972) has made the recom-
mendation that an immediate "crash program" to "properly educate" the
estimated 130,000 dyslexic children in Maryland be initiated. This
clearly indicates the Commission's recognition of the present instruction-
al inadequacies faced by dyslexic children alone (most of whom are in
regular classrooms, where their problem is neither understood nor dealt
with.)

The Commission further recommended that local Education Agencies recon-
sider their staff allocations to place more teachers in the area of iden-
tification and remediation programs, and that efficient use should be
made of para-professionals and volunteer assistance.

A few colleges and universities throughout the country 'are now 'offering
graduate degree Programs in Learning Disabilities. Others are offering
graduate level courses in Learning Disabilities within a Special Educa-
tion degree program. ,More of themprograms and courses are needed, along
with courses for undergraduates as previously mentioned.

Implications: Consider the cost to the individual child Who is learning
disabled, but who is not receiving edu'cat'ion appropriate to his needs.
These children often develop emotional Problems as a result of their dis-
ability. Social and adjustment problems then often lead to greater prob-
lems such as juvenile delinquency, unemployment and psychiatric disorders.

The Mental'Health Association of Montgomery County, Maryland, has astutely
named as a priority for this year: Early Identification of the Learning
Disability Child. MHAMO fully realizes the disastrous effects, in terms

------of-mental health, that befall children with undiagnosed learning problems.

Dr. Harry C. Faigel, director of adolescent medicine at Kennedy Memorial
Hospital in Brighton Massachusettes-states that " Just recognizing the
existence of a treatable learning disability can do much to assure children.
Once the pressures of their parents and teachers are removed, their im-
provement can be rapid and dramatic."

Dr. Gilbert Schiffman, Dean of the Evening School at John's Hopkins Uni-
versity recently described the plight of the learning disabled child
quite graphically to a group of parents and teachers. Dr. Schiffman cited
a recent study made of 240 7th and 8th graders who were reading at the
2nd grade level. School records indicated their I,Q: scores to be in the
70's and 80's; and yet 79f, .of these children were discovered (during the
study) to have average or superior ability. However, the conseouences of
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their undiagnosed learning problems becathe readily apparent when only
IN of these students, in response to a questionaire, indicated that
they considered themselves to have at leLst average intelligence; only
6% of'their Parents considered their children to have average or better
intelligence, and only 5% of the their teachers considered the students
to have average or better intelligence. The damage done to students
such as these can only be guessed at. :
However, recent studies indicate what some of that damage is: In one
2i-year education and rehabilitation program for unemplycd adults with
multiple problems considered severe, 26.0 of those enrolled gave clear
evidence of developmental dyslexia.,1 In another study, 31% of a group
of teen-aged boys in an institution for juvenile delinquents have been
classifieu as developmental dyslexics. A continuation of that study
has yilded incidence figures of 466 to 49%. 2

Vocational Rehabilitation agencies cite the critical need for identifying
children with learning disorders, pointing out that it is far more costly
to "r0,abilitate" a learning disabled young adult than it is to vocation-
ally educate the learning disabled child before emotional and social ad-
justment problems set in as a result of lacK of appropriate education.
In support of this view is the fact that, in the state of aryland, the
state.spends eighteen thousand dollars,( $ 18,000 ) to house just ONE
juvenile delinquent for onE year..

It has become clear to leading educators and to social P.encies across
the country that our schools have been inadvertently creating, and culti-
vatin,, a high percentage of school dropouts, juvenile delinquents and
future social dependents - the unemployed. These, the "by-products" of
conventional education, can no longer be considered to be " inadvertently
produced" but must henceforth be considered to be the products of
educational negligence.

Early Identification and Remediation Programs for children with learning
disabilities is indeed a critical need in public education today. Jeanne
McCarthy, author of How to Teach The Hard 2o 2epch states that it is
necessary to have "Early identification of these children and a complete
change in attitude torard our interests in, and responsibility for, pre-
school children."

Samuel Nirk, author of Educatina 7seentional Children, states that "The
main responsibility for remediatiun of learning disabilities will fall
upon the schools. The sooner the public schools assume the responsibili-
ty for the analysis of these children - their identification and remedio-
tion - the sooner the problem will be solved or many of them."

The problems accompanying efforts to establish appropriate educational
programs for learning disability children were discussed recently by
Dan Frank, editor of CANHC-GRAM, the official newsletter of the California

1 The 'Nark Training Program, Santa Barbara, California, December 1964 -
August. 1967.

2 Los Prietos, Star Route, Santa Barbara, California, October 1967 -
"March 1969: continuation, 1969 - .



646

7
Association for Neurologically Handicapped Children. In Mr. Frank's
editorial presented in the Spring publication of Academic Therapy'
he said: " Since this is a national problem, the basic diagnostic
parameters should be established at thc federal level along with the
criteria which would ensure that all youngsters are correlated to the
same population baseline. In fact, I see no reason why the entire
method,- materials, and guidelines cannot. be 'developed and provided by
a federal agency to ensure conformity throughout the entire educational
system. Then, once our common yardstick is established, it must be
applied. Not on a permissive basis at the local level but on a manda-
tory basis across the nation..."

In summation, further words from %Ir. Frank's editorial express the
situation in regard to Early Identification and Hemcdiation:

" At this time, less than two percent of our school children
are receiving financial aid for their identified learning
disabilities. Contrast this with the thirty-five to forty
perccnt afflicted and the disparity is ominous. If the
same number of children suffered from measles, mumps, or
venereal disease, the hue and cry about the epidemic pro-
portions would be heard across our country. However; in a
sense the children with learning disabilities have an even
more serious problem than a temporary illness. Theirs is a
,malady which could cause them to remain educationally and
emotionafly crippled for the rest of their lives. And,
like th,: proverbial stone dropped in a pool .of water; the
resultant, ripples of unemployment, nihilism, welfare, penal
confiner:ent, or institutionalization are the real penalties
paid by both the individual and our society."

1 Dan Frank, "Are We Really Meeting Their Needs?", Academic Therapy,
Volume VIII Number 3: Spring, 1973.
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EDUCATION OF THE HANDICAPPED AMENDMENTS OF 1973

Statemeit

of

Hyman J. Gardsbane

Shreveport, Louisiana

Representing the

ASSOCIATION FOR CHI!DREN WITH LEARNING DISABILITIES

TO

THE SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE

April 12, 1973
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It is a privilege to submit this statement on behalf of the Association for Children

with Learning Disabilities. I .m Hyman Gardsbane, a past-president of ACLO and, as

are all of ACLD's officers aid directors , parent.

The Association for Children with Lea g Disabilities is a federation of state and

local organizations, composed primarily of parents of learning disabled children. We

have over 300 chapters in 44 states, the District of Columbia, and the Virgin Islands.

Our newsletter reaches some 40,000 readers monthly and our last annual conference

which was held in Detroit in March of this year had an attendance of almost 6,000

parents and professionals.

Four years ago, representatives of this Association, including myself, appeared before

Congressional Committees asking that our children be recognized in federal legislation.

At that time, Dr. Samuel Kirk who was then Chairman of the National Advisory Committee

on the Handicapped said this:

The problem of Special Learning Disabilities affecting children is not new. It

is, however, one of the more complex areas in the education of handicapped children.

Children with learning disabilities have only recently begun to receive the attention

they deserve from research personnel, from public and private schools, and professionals

'n special education. The reason for the previous neglect of this group is the

co. ilexity of the problem and the diversity of children who are covered by the term

" special learning disability."

"Title III, of Public Law 88-164, passed by the U.S. Congress in 1963, provided for

the more easily identifiable handicapped children, such as the deaf, the blind, the

mentally retarded, speech impaired, seriously emotionally disturbed, crippled, and

other health impaired. The term "special learning disabilities" had not yet evolved

and was not specifically defined and included in the law. Considerable work,

however, has been done in the area of children's learning disabilities under different

categories and different names.
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"During the formation of programs for the traditional categories of handicapped

children it became apparent to parents and educators that there were other handi-

capped children who had severe problems in development. Some were not deaf but

could not hear or understand spoken language; some were not visually handicapped

but could not see their environment; some were not mentally retarded but could

not learn to read or write. These children were given different labels such as

word-deaf, or dyslexic, or asphasic, or they were called perceptually handicapped

or brain injured.

"Fourteen states have included in their education cede provisions for children

with learning disabilities. They have used different terms usually undefined,

but indicating that a problem exists. The terms include language handicap,

neurological disc der, perceptual handicapped, brain damaged. The preferred

term in the code of states however, is 'specific learning disability.'

In 1966 the United States Congress created, under Title VI of ESEA, a National

Advisory Committee for Handicapped Children. This Committee was created and given

the responsibility of making recommendations to Congress with reference to programs

for handicapped children, and it has given earnest consideration to the problem of

special learning disabilities. In the Committee's Annual Report to Congress on

February, 1968, it listed 'special learning disabilities' as one of the four most

crucial problems to be brought to the attention of Congress. In this report the

Committee stated:

'Confusion now exists with relation to the category of special learning disabilities.

Unfortunately, it has resulted in the development of overlapping and competing

programs, under such headings as minimal brain dysfunction, dyslexia, perceptual

handicaps, etc.' For that reason tle Committee formulated the following definition:

Children with Special Learning Disabilities exhibit a disorder in one or more

of the basic psychological processes involved in understanding or using spoken

or written languages. These may be manifested in disorders of listening,

thinking, talking,, reading, writing, spelling or arithmetic. They include

conditions which have been referred to as perceptual handicaps, brain injury,

minimal brain dysfunction, dyslexia, developmen,a1 aphasia, etc. They do not

include learning problems which are due primarily to visual, hearing, or

94-941 0 - 73 - 42
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motor handicaps, to mental retardation, emotional disturbances, or to environ-

mental disadvantage.

"This definition, essentially, has been incorporated in the proposeu *Lill. It has

been adopted by the Association for Children with Learning Disabilities as their

official definition, and has been generally accepted by the professionals in the

field of special education.

"At the last meeting of the National Advisory Committee, in May of this year,

the Committee again took note of the problem, stating in reference to S. 1190

and H.R. 8660.

The National Advisory Committee strongly endorses this legislation and urges

the appropriation of sufficient funds to accomplish the purpose of the bill.

"In addition to the endorsement of the 'Learning Disabilities' Bill, the Committee

recommended that the term 'specific' be used before the term learning disabilities,'

so that the bill will read 'Specific Learning'Disabilities';t0itiore clearly identify

this area of handicap. This is similar to the use of 'Seriously Emotionally

Disturbed' instead of 'Ciiibtibfial Disturbed.'"

with the enactment of Part G, Title VI, in 1910, the volume of interest in our

children grew a' A. ,,..azing rate. Prior to Part G, our children received some

services under the catagory of "other health impaired," but since the field of

learning disabilities was so new, recognition of this problem was not widespread.

Today, there is'some degree of commitmenyo our children in every state. However,

even with this increased commitment, only a small fraction of children with specific

learning disabilities are being served. For example, in my state of Louisiana there

were a total of 827,000 students of public school age at the beginning of this school

year. With a conservative 3% estimate of children with learning disabilities, we

have over 24,000 learning disabled children in Louisiana, with only 1,800 children

beirci served in 166 classes. This, despite a fine state education agency which has

made a serious commitment to our children. The figures for Louisiana are believed

to be typical f)r many of the states. The need for improved and expanded help is

clearly here.
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The Association for Children with Learning Disabilities strongly supports the

extension of the Handicapped Act, S. 896. Although we would very much like to

see specific learning disabilities added to the list of handicaps uncle.. Title VI,

Part A, Section 602(1), we recognize the difficulties involved in requesting such

a change at this time and therefore are only seeking enactment of S. 896. Handi-'

capped children have in the Handicapped Act an appropriate vehicle for the

vruv:::*0 of services. While we call for extension of the Handicapped Act:primarily

because of our own learning disabled children, ACLD supports the extension for what

it has done and can continue to do for children with all the other various handicaps.

However, even though this statement is in support of S. 896, we also want to go on

record as supporting the concepts embodied in S. 6, the Education for All Handicapped

Children Act.

We, in ACLD, as parents have faced terrible challenges in our lives - to help our

handicapped children. It is gratifying to know of your interest and we greatly

appreciate this opportunity to urge your support of S. 896.
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PRESENTATION
of the

STEVEN PATRICK CHRISTIAN MANOR

g The Steven Patrick Christian Manor for Exceptional Boys,
Inc., was formed in March, 1971, as, and is to exist as, a
Residential School for mentally and emotionally handicapped
children. Our purpose is to help give relief to families who
are burdened with this problem by providing an atmosphere as
closely related to home and family as conceivably possible in
group living, so as to take some of the heartache out of the
situation and provide a place that will be easy for the boys
and their families to accept. We have found in the past two
years, that our emphasis of dedication and concern can and
does, provide the effort needed for these boys to live a,
happy and prosperous life.

Founded by the parents of a mentally handicapped boy,
Steven Patrick Tewksbury, our Residential School has developed
into a program extending years ahead of its time in the field
of mental health education. We firmly believe that programs
such as ours present t.he upcoming techniques and educational
practices in the field of mental health. Furthermore, the
"institutionalization" of mentally deficient children will
eventually be phased out in our society and the Residential.
School will become the-most important aspect to communties
for the treatment of their handicapped children. I know of
no other program in New England with the true dedication,
concern, and "tender loving care" associated with it to
provide the best possible care for these children, and attain
the results achieved at. Steven Patrick Christian Manor.

Steven Patrick Christian Manor is staffed by people who,
have not only the dedication, and concern for our boys; but
the knowledge and professional ethics needed to carry our
program to total effectiveness. Mr. Ellsworth Tewksbury, our
administrator, as the parent of a mentally handicapped boy,
has a great deal of knowledge, understanding and insight in
the field of mental health. I believe there are few people
who have this knowledge andtotal involvement which has
proven our school a pilot success for mental health. This
enthusiasm is shared, equally, with his wife Ella, who not
only presents our school with a very experienced Nurse, but
has become "Mom" to our fifteen boys. These two, wonderful
people have developed our concepts and created the feelings
which make our school totally, one of a kind.
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In addition to fir. & Mrs. Tewksbury, their son James
is our administrative Headmaster. We also have a marvelous
cook, an efficient secretary/receptionist, maintenance and
housecleaning personnel and a Public Relations Director..

Our Residential School, at present, is staffed by full
time teachers with degrees in Special Education at the
Trainable and educable level, one teacher's aid and a DUO
student from a nearby High School. The State of Vermont
requires one teacher and one teacher's aid for each fifteen
students. At the present time our enrollment is fifteen
students with a capacity for forty-five to sixty. With the
attainment of more students to our programs, the need for more
teachers will become inevitable and we are now in the process
of interviewing more teachers who can not only meet State
requirements of certification, but have the love and compassion
for these children which we emphasize as our most important
asset and requirement.

The community of Randolph is geographically in the
center of the State and readily accessEble to Interstate 89.
We are more than blessed with the ideal accomodations to
provide for thesebboys. The Manor itself is quite picturesque
and is one of the main beauty spots.in Randolph. Located
on approximately One Hundred Fifty acres of wooded land our
facility consists of the Main Building (Administrative offices
Dining Room, Upstairs dormitory, and Library), a'SRhoolhouse
(classrooms on the first level, Dormitory on the second level,
recreation room in the basement), a three year old Chapel
(which we utilize at present for recreational space during th e
week,'and services to emphasize the Christian Ethic on Sundays
and conceivable classroom space in the future) and two barns
for our horses, ducks and a sheep. We haVe recently constructed
a swimming pool on the grounds which is utilized for our
summer camp program.

Our school is also located directly across from Randolph's
Gifford Memorial Hospital. We feel this is a definite asset
to our program which provides uswith a care which might be
needed for our boys. The Orange-Mental Health Clinic is also
a short distance away which provides us with referral students
and any Psychologists or Social Workers that we might need.
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Our future proposals for the upcoming year include
the acquistion of additional classrooms from the nearby
Bethel School Board. At this time Eethel is utilizing
three mobile classroo;d ouildings for their elementary school
system. Our intentions are, if funding becomes accessable,
to purchase these and convert them into permanent buildings
with foundations for additional classroom space and a
recreational center for our boys.

We would also like to acquire additional funds for our
boys so as to become tuition free to Vermont residents. At
this time the State of Vermont is aiding us for a few of our
boys, but not nearly enough to support our growing needs and
provide us with additional boys. We are all aware of the
large number of "back woods" children throughout the State of
Vermont who really need special education help. Families of
these children just cannot afford $6,500. per year to send
their children to a school on a total budget of $7,000. Our
goal as a Non-Profit Organization is to provide our residential
school to anyone searching for help from us in the State of
Vermont, tuition free. We realize this cost is high but where
else can we obtain the monatary support. We must look.to the
future with every conceivable obtimism.

There are many other items and improvements needed in
the future, but from day to day we live for our "exceptional"
boys. A visit to Steven Patrick Christian Manor is welcomed
to anyone interested in our program and those whom we believe
will value such an experience. Our thoughts and a definition
of our program are is follows:
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WHAT IS A RETARDED CHILD ?

A retarded child is not a shut-in,but a "shut-out"
An unmatched plaid; a. reject of humanity
An understudy whose leading lady is never sick
The little boy who can't quite reach the brass ring

on the merry-go-round
Theperson left watching the elevator going up and

always being told "next car"
A retarded child is a puppy who never catches its

tail
He is a little boy dressed in his Sunday.best one

minute and-Sunday-messed the next
A-perserving clock whose hands will never move

beyond a certain hour for all its endless ticking
He is a baby trying desperately to make his own

acquaintance in the mirror
A second string player destined to Sit on'the bench,

for every game.
But above all this - a retarded child is more
A retarded child is a God-like child
Filled with faith, innocence and trust that all little

ones are born with
They are the chosen ones, for they know not that

they cannot reach the brass ring
Nor do they realize that for them the cloc!- stopped

long ago
A retarded child is a visitor in your conscience'
Do not turn him away
He stands with one foot in the door of life waiting

for you,
.Invite him in.
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STEVEN PATRICK
CHRISTIAN MANOR
Inc Exceptional Boys inc.
(residential school for
mentally handicapped boys)
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YOU ARE NEEDED

41 South Main Street
Randolph, Vermont 05060
Tel. 802/728-9561
non-profit organization

Would you like to give meaning to the life of a mentally handicapped boy by giving a little of
r.

yourself? Our request is not unrealistic as we are only asking you to make a small donation!

THE NEED?

To reach the goal of $300,000 for our Building Pur.d Drive, which includes meeting present

obligations, and necessary expansion of present facilities. Many gifts of $100 or more are needed,

but if you can send us $1.00, $5.00, or even $25.00 it will be such a major factor in our endeavor.

We are determined to meet our needs, but it ha to be done through you, generosity and support.

Please help us make our dream of providing this residential school - where love, understanding,

and individualized instruction lay the foundation for personal growth and development - a reality

for more mentally handicapped boys!

We are "determined". Will you be "determined" too and help us mi.. and carry through

this challenge?

PLEASE DO NOT DISAPPOINT US!

Donations are tax deductible,
(return envelope enclosed)
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STEVEN PATItICK

CHRISTIAN MANOR

For Exceptional Boys, Inc.
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41 SOUTH MAIN STREET

RAMDOLPH, VERMONT 05060

Complete information and application forms

may be obtained by writing to:

Administrator
Steven Patrick Christian Manof

for E .ceptional Boys,' Inc.
41 South Main Street
Randolph, Vermont 05060

or teleph.ne
802 - 728 - 9561
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Do you want to give meaning to the life of a mentally handicapped boy this summer?
Send him to camp at the Steven Patrick Christian Manor for Exceptional Boys, Inc. in

Randolph, Vermont

The Manor is a rrivate, non-profit organization serving mentally handicapped boys
between the ages of 6 and 18, of all faiths and national origin.

Summers at the Manor are free from the pressures of school and home, 4nd are filled

with a wide variety of recreational 'activities including arts and crafts, swimming,
hiking, horseback riding, sports, and much more.

Interested boys may also participate in the care and feeding of our many animals, or

in helping tv'th the flower and vegetable gardens.

Day-long outings and picnics are also planned so that the boys may enjoy the beauty

and activity of surrounding communities.
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COMMUNICATION TO SENATOR ROBERT T. STAFFORD, RANKING MINORITY MEMBER
SUBCOMMITTEE ON 'TIE HANIIICAPPED, FROM BARBARA STAFFORD, SPEECH
THERAPIST, EVERETT PUBLIC SC II OM. SYSTEM, EvERETT, MASS.

MAY 11 1973.
Hon. ROBERT T. STAFFORD,
U.S, Senator from Massachusetts.
U.'S. Senate, Washington, D.C.

DAD : Well, its taken awhile, but here it is. I don't really know if there's
anything here that you haven't heard already.

I talked to some people in the Mass, Dept. of Special Ed., and some other
people who are associated with the legislature concerning education of the
handicapped. I didn't really come up with any significant findingsMost of
the people just had numerous complaints. And all the complaints were founded
on one caselack of funds. Everybody here, in the public schools and in the
private schools, rehabilitation centers, and hospitals have some great programs
that could really raise the quality of our educationbut they'll rennin in the
closet until the monies can get them out.

I'm sending along some information and an explanation of Chapter #766.
This law, I feeb.is a very good one. It is, in some ways, similar to your Senate
Bill #6 which everybody here strongly supports.

In other areas, I think three of the most important facets of educational
needs are in : 1) coordination of federal funds through a central state agency,
2) a more appropriate distribution of funds between public (allotted $939,000)
and private/other (allotted 3.1 million cut to 2.4), and 3) the development and
improvement of educational teachers and tools. The gap between research
and application of new programs is one problem that impedes the further
education of the handicapped.

Back to Number 1, there are some Federal programs set up like Title I, II,
III and IV that work in conjunction with state programs. These programs we
Net up & funded directly from Washington. Now the people and the State
Dept. would have a lot less confusion and trouble, they feel, if a coordination of
all funds was channeled through a central agency in such state. The state can
pick up the funds where the federal programs are lackingor something like
that.

The role of the state is, of course, more"direct than the federal role. The
federal role is based more on initiating funds and programs, which is extremely
important, while the role of the state is more involved in the actual evaluation
and teaching of the handicapped child.

One of the things that #766 is requiring (by Sept. 1974) is a program to
screen, elementary school children to identify specific learning disabilities. This
part, is like your Senate Bill #808. But your bill says "prior to their entrance
into the third grade." This is too late. Early identification is one of the most
important aspects of special education! The children must be screened out before
their cut ranee into kindergarten. Time education of the handicapped child needs
to he a preventative program. If you identify a S.L.D child in the third grade.
he is already 2 whole years (very important years) behind. His education will
have to be set up so that he can catch up before he can builfl with what little he
has. This is so much more work for speech therapists, psychologists, reading
teachers and learning disability teachers. If we can get the child "while he's
hot"find out his weak areas, then programs that will more facilitate his
learning can take place.

The business of preventative programs and early identification is really what
needs to be initiated for the quality of special education to be raised. Also, more
children can he served if we save others early. Chapter 766 will require this
screening in kindergarten.

Well, at this moment I can't thiLk of anything else to tell youa year of
teaching is not much exposure. I am learning more all the time. I think the papers
I sent along are self-explanatory, but if you have any questionsdon't ask Inc!
Seriously, there is so much in our educational system that is lacking. inadequate
or wasteful, but how to change it. is beyond me. I'll send more along as I find
out more. I really don't know if any of this will helpif you want to know
something more specifictell me, okay? I holie this helps some.

In the meantime, Dinah sends her love and so do I.
Love.

BARB.
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COALITION FOR SPECIAL EDUCATION 251 Mass. Ave., Arlington,Ma. 02174
Phone: 861-8515 OR 227-9608

SUMMARY OF BARTLEY-DALY LAW (Chap.766) - Effective date of lew:Sept,t74

1. The purpose of this law is "...to provide for a flexible and uniform
system of special education program opportunities for all children
requiring special education; to provide a flexible and non-discrimina-
tory system for identifying and evaluating the individual needs of
children requiring special education; requiring evaluation of the needs
of the child and adequacy of the special education program before place-
ment and periodic evaluation of the benefit of the program to the child
and the nature of the child's needs thereafter; and to prevent denials
of equal educational opportunity on the basis of national origin, sex,
economic statue, moo, religion, and physical or mental handicap in the
provision of differential education services."

2. Chap. 766 replaces stfMxtory labels (such as "mentally retarded,"
"deaf," "emotionally listurbed") with the designation "children with
special needs." This .hinge was made for the following reasons:

a. to reduce the l.felong stigmecization that handicapped
persons so often suffer, even when they are able to
overcome their nendicap;

b. to ensure that children are left without programs simply
because they have never had a neat label pinned on them.

NOTE: This changellaas not moan that all children will be lumped to-
gether in th4Erassrooms. On tbe'contrary, the bill underlines
the crucial role of APPROPRIATE EDUCATION FOR ALL THESE CHILDREN.

3. Tba new law mandates special educational programs for children with
special needs from age 3 to 21, where appropriate (Section 11).

4. Responsibility for educating children with special needs is placed
squarely on local school committees, with carefully spelled out assist-
ance from the Division.of Special Education. These responsibilities
include:

a. Evaluation and identification of children with special needs.

b. Setting up programs or finding appropriate placement, in
existing special schools for instance.

c. Providing transportation (with State reimbursement).

d. Contributing up to the amount of the school district's per pupil
average toward the education of every child with special. needs,
no matter where he goes to school.

5. The law contains a wide range of options for placement, all the way
from special instruction that is supplementary to a regular classroom,
through self-contained classes in the public school or special day
school, to residential programs (Section 2).
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6. The law expands and defines in detail the powers and responsibilities
of the Division of Special Education of the State Department of Educa-
tion (Section 1). Among many other important functions, this section
mandates:

a. Establishment of regional branches of the Division of Special
Ech.nition within the regional offices of the Department of Education to
assist local school committees in complying with the law, to facilitate
regionalization where indicated, to help monitor programs and placements,
and otherwise act as liaison between the Division of Special Education
and the local school committees.

b. Significant involvement of parents at both the regional and
State levels.

7. State financing of special education services is defined as follows:

a. The State will reimburse local school districts 100% of excess
costs over the district's average per pupil coat up to 110% of State
average excess costs for a similar program (same pupil/teacher ratio,
for ex8MF107- (Section 13).

The following is a hypothetical example of how the formula would
work:

This example is a class consisting of 8 pupils, one teacher, and
one aide. Suppose the State average for much a class is !:.3,000 per
pupil and the State per pupil average for all children is 4950

State per pupil average for this type class "3 000
State per pupil average for all children 950
State average excess per pupil cost for this type class.

110% of 1:2,050 = 1,2,255 (limit of reimbursement for this type of class).

School District A (This type class)

Local per pupil cost for this class X2,800
Local per pupil average for all children 900
Local excess per pupil excess cost for this class .771765

School District B (This type of class)

Local per pupil cost for this class 0,200
Local per pupil average for all children 1 200
Local excess per pupil excess cost for this class $.2-0-(5U

b. The law mandates that these reimbursed funds must go directly
to school com-,ittees, who'must use the money for special education.
(Under old :Laws, this money has gone to the general treasuries of cities
and towns.) (Section 3 and 4).
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c. Changes in the mechanics of reimbursement make it easier to set
up regional classes.

d. Payment of tuition to private schools will remain as now, based
on an annual appropriation by the Legislature.

8. The law requires cooperation And coordination from State agencies
other than Education, such as the Departmonts of Mental Health, Public
Health, Welfare, and Division of Youth Services.

9. Protection against inappropriate placements is provided by detailed
machinery spelled out in the law. It also contains guarantees against
discrimination based on national origin, sex, economic status, race or
religion.
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A GUIDE TO AN ACT FURTHER REGULATING PROGRAMS FOR CHILDREN
REQUIRING SPECIAL EDUCATION AND
PROVIDING REIMBURSEMENT THEREFOR

CHAPTER 766 .dF THE ACTS OF 1972
THE COMMONWEALTH OF MASSACHUSETTS

DEVELOPED BY:

DIVISION OF SPECIAL EDUCATION
DEPARTMENT OF EDUCATION

IN COOPERATION WITH
BUREAU OF DEVELOPMENTAL DISABILITIES

EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE
FEBRUARY 27, 1973

PULBICATION NUMBER: 6675(16- 625- 3- 73 -CR)

APPROVED BY ALFRED C. HOLLAND, STATE PURCHASING AGENT.
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CHAPTER 766 OF THE ACTS OF 1972

The accompanying chart and footnotes herein present Chapter 766 in the
specific. language of the Act. The purpose of this guide is to interpret Chapter
766 in light of the policy of the Commonwealth to proviue an adequate publicly
supported education to every child residing therein and the purposes of the Act
as provided in SECTION 1:

. Provision of flexible and uniform system of special education program
opportunities for all children requiring special education;

. Provision of flexible and non-discriminatory system for identifying and
evaluating individual needs of children requiring special education;

. Requiring initial and periodic evaluation of reds of the child and
adequacy of special education program to benefit the child;

. Prevention of denials of equal educational opportunity on the basis of
discriminatory categories.

Neither the chart nor the footnotes attempt to interpret specific statutory language.
This will be done through regulations promulgated by the department of education
in cooperation with other agencies.

The footnotes below supplement the accompanying chart and (1) indicate every
section referring to key subjects under the Act (for example, footnote 9 indicates
every section referring to school committee rights and responsibilities); (2)
further explicate particular provisions of the Act. (Unless otherwise specified,

references are to Chp. 71B (S.11 of Chp. 766); DE refers to Department of Educa-
tion and DM, DPH, DPW, DYS refer to the departments of mental health, public
health, public welfare and youth services, respectively).

PART I

FOOTNOTES

1 Secretary of Education approves placements of children by DE, S. 10;
submits annual report, in conjunction with secretary of human services,
to governor and general court evaluating success with which departments
under their administration have cooperated with the implementation of
Chp. 766, together with recommendations for improving ability of common-
wealth to meet needs of children with special needs, Chp. 766, S.15.

2 Chapter 71B provides that the "department shall issue various regulations,

sometimes jointly with other agencies' concerned with children with specia)

needs. Addenda to Chp. 15 indicate to some extant what constituents of

DE are responsible for such regulations (See footnotes). Summarily,

the "department" is responsible for regulations in the areas of: educa-

tional placements by school committees, S.1; programs for children with

special needs, S.2; admissions to programs on pre-school level, S.2;
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identifying. diagnosing, evaluating children with special needs, and
proposing and arranging for provisions of such programs by school commit-
tees; child's right to independent evaluation at clinics or facilities
approved by DE, S,3; qualifications for pi sons assessing children, S.3;
provision of treatment and/or services related to child's needs in connec-
tion with a child's special education program, S.3; annual report of
school committee regarding assignment and distribution of children, S.6;
tests for selection of children for referral, diagnosis, evaluation, S.7;
circumstances in which school committees required to provide special
education programs, and standards for such, S.9; requirements accessary
for institution to be approved by DE for special education purposes, S.IO;
placement of children by DE in certain special education programs, S.10;
cost of educational programs and who bears such, S.10; establishment of
school departments in DMH, DPH, DYS, S.12 (S.10 and S.12 emphasize that
nothing contained therein shall affect the continued authority of depart-
ments operating institutions over all non-educational programs and all
treatment for residents or patients in institutions under their control).

3Board of Education: responsible for rules, regulations and guidelines
to carry out purposes of Chp. 15, S.1 N to 1 Q establishing new administra-
tive set-up for special education; appoints director of regional branches
and bureaus, S. IN and 0; establishes restrictions regarding confidential-
ity of information regarding special education programs, S. 1 P; issues
regulations concerning tests used in the selection of children, S.7.

4 Commisioner of Education recommends (to board of education) appoint-
ment of directors of regional branch, Chp. 15, S.1 0,(Chp. 766, S.2)
and of bureaus of special education, Chp. 15, S.1N; shall issue annual
report concerning children whose placement in special education DE is
responsible for, S.10; appoints (jointly with superintendent of said
institution) director of school departments in institutions under control
of departments of mental health, public health and youth services, S.12.
certifies sums for reimbursements on account of special equipment
purchased, leased and maintained or of classes or special instruction
periods conducted, S. 14.

5Powers and duties of Division of Special Education: (1) To regulate aad
assist school committees in identification, classification, referral and
placement if children requiring special education; (2) To regulate devel-
opment of all special education prograMs supported by the Commonwealth;
(3) To coordinate professional expertise and all state agencies providing
educational assessment and services to children requiring special educa-
tion; (4) To compile data on children needing special education; (5) To
review and analyze data, disseminate statistical data, (individual
records maintained confidential); (6) To develop public information on
nature and extent of special needs and availability of programs to meet
those needs; (7) To develop and recommend certification standards for
special education personnel and regulations to encourage greater use of
ancillary personnel; (8) To assist colleges in developing courses in

94 -941 0 - 73 - 44
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special education areas; (9) To receive and investigate complaints and
conduct hearings; (10) To receive and allocate federal and state funds;
(11) To recommend si_h rules, regulations and guidelines to board of
education and to issue necessary directives to carry out purposes of Sections 1N-10
(setting up new mechanism for special education within the department), and
to execute other provisions of law to administer the special educational
program; (12) To provide for maximum practicable involvement of parents;
(13) To approve purchase of special audio equipment for homebound children
with special needs and to regulate conditions under which a child may be
considered so handicapped; (14) To investigate and hold hearings concer-
ning denials of equal education opportunity by reason of race, sex,
national origin, economic status, religion or physical or mental handicap
of school age children; issue declaratory and injunctive orders; (15) To
require cost accounting and reporting procedures for special education
programs; (16) To conduct or contract for reseach and improve program
quality and efficiency; (17) To allocate resources proportionately in case
of funding shortages; (18) To provide for placement near residence of
child, if possible; (19) To ensure public expendituresoprovide maximum
benefit to children with special needs; (20) To develop and encourage
parent and family counselling when necessary for educational development
of child with special needs; (21) To recommend to Board of Education with-
holding of special education funds for noncompliance with law or regula-

tions. Chp. 76o, S.2 (Chp. 15, S.1M) The division is alluded to in
Chp. 71B only as excercising direction and approval over recreation
program:' established by a city or town for school age children with
special needs, S.11. The division along with the school building assis-
tance bureau must indicate that adequate provisions have been made for
children with special needs before a school construction project is
"approved': S.14 of Chp. 766.

5A Associate Commissioner for Special Education recommends appointment of
directors of regional branches, Chp. 15, S. 1 0, and of bureaus of the

division of special education, S. 1 N (Chp. 766, S. 2).

6The Commission shall annually submit a report to DE evaluating
the quality and adequacy of special education programs in the common-
wealth and recommending improvements in those programs (DE shall im-
plement recommendations of Commission or shall state reasons why
recommendations can not or should not be implemented. If an informed
settlement can not be reached through the bureau responsible for holding
bearings in the division of special education, the state board of
education shall conduct public hearings to investigate the bases for
the disagreement and resolve any dispute between DE and the Commission.
(Each special education advisory council shall elect 2 representatives
to the Commission, at least 1 of whom shall be a parent or guardian
whose child is receiving special education. Commissioners of DMH, DPH
and DPW shall each appoint a representative to serve as ex officio
members of the Commission.) Chp. 15, S. 1Q (Chp. 766, S. 2).
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7 Regional branch functions are: (1) to consult with and assist school
committees in implementing Chel regulations, guidelines and directives
of the department in the area of special education; (2) to directly assist
school committees in identify, diagnosing and evaluating children with
special needs and in developing special education programs to meet their
individual educational needs; (3) to approve all special education place-
merts by school committees of children with special needs; (4) to assist
and encourage the formation of joint agreements between two or more school
committees for the provision of special education pursuant to S.4; (5)
to investigate and evaluate any special education program at the request
of DE or on its own initiative; (6) to maintain a list and inform school
committees of professional personnel within and without the region 4ualified
to assess children with special needs pursuant to the provisions of S.3
and to make such information available upon request to parents, guardians
or persons with custody of such children; (7) to have such other responsibili-
ties as may be delegated to it by DE, Chp. 15, S.10 (Chp. 766, S.2).
the local school committee, it may recommend that DE refer children requir-
ing special education to any institution within or without the state which
offers instructions and facilities appropriate 'o the child's needs and
approved by DE, S.10.

8 Advisory Council shall: Advise the regional branch regarding all
aspects of special education programs within region; submit annual retort
on quality and adequacy of such programs to state advisory commission,
Chp. 15, S.1P (Chp. 766, S.2), advise and consult with DE which may
recommend an alternative education program when parents, guardians or
persons with custody refuse education program suggested by the initial
evaluation, S.3; with the local school ccmmittee, prepare and submit
plans detailing time needed to establish facilities adequate for children
with special needs in the city, town or school district where the child
resides -- in the case of a request to refer children to programs out-
side the school district, S.10. (The Council shall consist of 16 members
appointed for a term of 3 years, and at least 8 of whom shall be parents
who reside in the region and whose children are enrolled in special educa-
tion programs; no more than 2 parents shall have children who are not
in public school day programs, SAP; 5 members of the Council shall be
appointed for a 1 year term, 5 for a 2 year term, and 6 for a 3 year
term, Chp. 766, S.20).

9School Committee: cannot refuse a school age child with special needs
admission to or continued attendance in public school without the prior
written approval of DE, S.3; may enter into agreement with any other
school committee to jointly provide special education, or enter into
agreement with any public or private school, agency, or institution
to provide necessary special education within the city, town or school
district, S.4; may recommend to DE that DE refer children requiring
special education to certain institutions within or without the state,
and shall prepare and submit plans(with regional advisory council)detail-
ing time needed to establish facilities adequate for children with special
needs, and may under certain circumstances be required to bear part,
or all of the expenses of instruction and support (but such cost shall
not be less than the average per pupil cost for pupils of comparable
age within the city, town or school district), S.10.



Any school committee providing or arranging for special education
under S.3 shall pay for such special education personnel, materials and
equipment, tuition, room and board, transportation, rent and consulting
services asare necessary for provision of special education - - said
amount to be included within its budget for fiscal year including Sept. 1,
1973 and annually thereafter, S.5, and reimbursable under S.13 for the
amount by which such costs exceed the average per pupil expenditure of
the city, town or school district for the education of children of compar-
able age; may be required to provide transportation within or without the
city, town or residence of parents/guardians, S.8. Reimbursements

made to cities and towns under S.13 shall be paid to school committees
which shall apply such to the costs of programs provided for under Chp. 766
without further appropriation. In addition to above reimbursements,
school committee may be reimbursed for Chp. 19, S.27, 28 programs of DMH
concerning clinical nursery schools and education, habilitational or day
care programs or facilities; such reimbursements being equal to 1/2 cost
of transportation of child, and full cost of adult, S.13. With DE, school
committee of city or town determines expense incurred by reason of school
attendance of a child not theretofore a resident of said city or town
residing in an institution located in said city or town; but the amount
recoverable by a city or town is limited to the annual per pupil cost of
education, and no costs are reimbursable under S.11 or Chp. 76 which are
reimbursable under S.13 of Chp. 71B. Chp. 76, S.11 (Chp. 766, S. 13).
School committee not responsible for more than average per pupil cost
for pupils of comparable age within its locality as its share of cost
of continuing placement of child whose tuition in an institution is
paid by the commonwealth as of the effective date of this act, Chp.766,S.18.

10
A school age child with special needs is any person of ages 3 through

21 who has not attaiu.J a high school diploma or its equivalent, and
who because of temporary or more permanent adjustment difficulties or
attributes arising from intellectual, sensory, emotional, or physical
factors, or other specific learning disabilities or any combination
thereof, is unable to progress effectively in a regular school program
and requires special classes, instruction periods, or other special
education services in order to successfully develop his individual
educational potential, S.1.

No child shall be refused admission or continued attendance in a public
school by a school committee without the prior: written consent of DE.
If go refused, no child shall be denied an alternative form of education;
or placed in a special education program "without prior consultation,
evaluat_un, reevaluation, and consent as set forth and implemented by
regulations," S.3. Child has a right to independent evaluation at clinics
or facilities approved by DE, S.3, and to appeal from any evaluation
first to DE and then to the courts, S.3. Until proven otherwise, every
child shall be presumed to be appropriately assigned to a regular educa-
tion program, S.3; and every child in a special education program shall
be presumed to be appropriately a.signed, Chp. 766, S.16, and may not
be removed from that program witt.ut the written consent of the parents/
guardians/ persons with custody cr the child, Chp. 766, S.17.
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11
Regular education is the school program and pupil assignment which

normally leads to college preparatory or technical education ,r to a
career.51Within 5 days after referral of child enrolled in ..gular
education program for purposes of determining whether child requires
special education, school committee shall notify parents or guardians
of procedure to be followed and child's right to independent evaluation
and right to appeal from any evaluation. Note: During course of
evaluations, assessments, hearings, a child shall be placed in a
regular education program unless it endangers health or safety of child
or substantially disrupts program for other children. S. 3.

12Special education refers to educational programs and assignments;
namely special classes, programs or services designed to develop the
educational potential of children with special needs including but not
limited to educational placements of children by school committees,
the departments of public health, mental health, and youth services and
the division of family and children's services in accordance with the
regulations of the department of education. S.1.

13Evaluation of child enrolled in a regular education program and referred
for evaluation shall include: assessment of child's current educational
status by representative of local school department;-assessment by class-
room teacher who has dealt with child in classroom; assessment by physi-
cian; assessment oy psychologist; assessment by nurse, social worker,
or guidance or adjustment counselor of the general home situation and
pertinent family history factors; assessments by such specialists as
may be required in accordance with the diagnosis, S.3. Assessment(s)
may be waived so lung as an evaluation appropriate to the needs of the
child is provided, S.3. Persons assessing shall maintain complete record
of: diagnostic procedures attempted, results, conclusions reached,
suggested course of special education (may include family guidance or
counseling services) and medical treatment, specific benefits expected,
and, when education is other than regular, a method of monitoring
benefits and conditions indicating that child should return to regular
classes, and a comparison of expected outcomes in regular class place-
ment. Such records, available to parents, guardians or persons with
custody of the child, shall be considential, S.3.

14 Parents, guardians or persons with custody of child: shall be given
written record and clinical history from evaluation(s) along with informa-
tion required for adequate care of child (to those persons directly
concerned with care of child); shall be notified that child in a regular
program shall be evaluated, S.3; may refuse education program suggested
by initial evaluation and request hearing by DE into the evaluation of
the child and the appropriate education program, S.3; must consent to school
committee's decision to enter into agreement with any public or private
school, agency or institution to provide necessary special education within
city, town or school district, S.4; may be required to reimburse the
Commonwealth for part or all of the expenses incurred when a child is
placed in a special education program by DE, but no charge shall be made
for any educational cost but only for support and care (in determining
such cost, DE shall apply criteria which take into account relative ability
to pay, S.10; must give written consent before child in a special educa-
tion program, on effective date of this at shall be removed from program,
Chp. 766, S.17; no parent or guardian of any child placed in special educa-
tion program shall be required to perform duties not required of a parent
or guardian of a child in a regular school program, S.3.
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15
DE shall reimburse city or town for 1/2 cost therof, including

transportation of said children to and from the city of such program;
DE shall also fully reimburse a city or town in which said children
are residents for the cost of transportation to and from approved
recreation programs at any state fa:ility.

"Such referral shall be on an a,nual renewal basis. Bete,e acting on

said request, DE shall determine nature and extent of a child's special
needs; require local school committee and regional advisory council to
prepare and submit plans detailing time needed to establish facilities
adequate for children with special needs in the city, town or school
district where child resides; ascertain whether adequate facilities and
instruction programs pre available or when adequate facilities can be

made available in said city, town or school district. Until adequate

facilities can be made available, such child shall be placed in the most
adequate program available as determined by DE. No child shall be denied
access to any program operated by DP41, DPIl or DPW to which in the judg-
ment of the operating department the child should be admitted. Expenses

of instruction and support actually rendered or furnished to said child-
ren, including their necessary traveling expenses may be paid by Common-
wealth; but regulations shall define circumstancesin which Commonwealth
bears all or part of such cost,in which school committees bear part or
all of such cost, in which parent or guardian required to reimburse
Commonwealth for part or all of such cost.

17This shall be done jointly with department controlling the particu-
lar institution. Appropriations for adminsitration of 'aid school de-
partments shall be administered by DE which shall assume costs of all
aspects of educational prugrams in such departments. Each school depart-
ment may operate 12 months of the year, and shall have such staff as DE
and department which administers the institution involved deem appropriate.
Par capita expenditure on education programs in such school departments shall
he equivalent to or higher than the average expenditure for special education
programs in the public Se'aools of the Commonwealth less the average trans-
portation costs. City, town or regional school district in which each
school -age child in such institution would normally be eligible to attend
school shall pay to the Commonwealth, the costs of education of said child .

in an amount determined by regulations under S.10; but payment for each
child shall not be less than its average per pupil cost for pupils of
comparable age within the city, town or school district.

18Such reimbursement shall be made only/afte-f-approval and certification
by DE that such expenditures are reaviable; that funds for such special
education personnel, materials and equipment, tuition, transportation,
rent and consultant services were actually expended; that such special
education classes, instruction periods hnd other programs have met
standards and requirements prescribed byThEl. S.13.
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19 Amount reimbursed to city, town or school district under S.13 combined
with reimbursements for special education under Chp. 70 shall not be less
than reimbursements for special education programs for FY74 until and
unless it qualifies for a lesser amount after September 1, 1979, Chp. 766,
S. 21.

20In the event of funding shortages, the Division of Special. Education
shall allocate resources proportionately, Chp. 15, S.1M (17). Other
duties of the Division related to funding provided in Chp. 15, S.1M are:
to require public or private schools and educational agencies receiving
any funds from the Commonwealth to establish cost accounting and report-
ing procedures, forms, schedules, rates and audits in conformity with
DE standards, (15); to take all steps necessary to insure that state and
local expenditures for special education provide the maximum feasible
benefit to every child receiving or requiring special education, (19);
to recommend to Board of Education dithholding of special education funds
for noncompliance with special eud_ation law or regulations, (21).

21
Section 11 provides that DE reimburses. In actuality, the Common-
wealth will reimburse under general reimbursement procedures.

22M
amount of money to comply with Chp. 71B shall be added to annual

budget appropriation for school purposes in each city or town notwith-
.tanding any general or special laws or charter provisions limiting
amount. of money that may be appropriated in any city or town for st.hool
purposes, S.5.

23
Section 13 provides that a city or town shall be reimbursed for 1/2 the
transportation cost for each child residing therein who attends a clini-
cal nursery school of DMH, or other program provided for in S.27 of Chp.19,
or an educational, habilitational or day care program or facility of DMH
(S.28 of Chp. 19). Section 13 also provides that a city or town shall
be fully reimbursed for the cost of transportation of each retarded adult
residing therein who attends an educational, habilitational or day care
program or facility of DMH. (Section 13 provides that DE shall reimburse
for the above. In actuality, the Commonwealth will reimburse under gen-
eral reimbursement procedures.)

24
Section 4 specifies that an agreement between school committees to jointly
provide special education shall designate one city, town or school dis-
trict as operating agent. All 'funds received or appropriated by such
operating agent, in addition to gifts and grants, shall be deposited
with and held as a separate account by its treasurer; funds may be applied
to costs of programs operated pursuant to the agreement without fur-
ther appropriation.
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PART Il

The following outline indicates the subject matter of sections of Chapter
266. It is meant to aid reference to the law and to be read in conjunction
with the Act. Note that SECTION 2 of Chp. 766 (re: new sections of Chp. 15
concerning organization of DE for special edtation purposes), and SECTION 11
of Chp. 766 (re: Chp. 71B concerning Children with Special Needs) are the
two most extensive and important sections of Chp. 766.

SECTION I: Declaration of policy.

SECTION 2: Amendments to Chp. 15 of the General Laws setting up new mechanism
for special education.

S.1M: Powers and duties of division of special education. See footnote 5.

S.1N: Division of special education to include sufficient bureaus, one of
which will hold hearings and carry out investigations.

S.10: Regional branches of division of special education to be located in
each regional office of DE. See footnote 7 for regional branch functions.

S.1P: Advisory councils established in each region. See footnote 8.

S.1Q: State advisory commission established. See footnote 6.

SECTION 3: Amends S.35 of Chp. 41. Reimbursements under Chp. 71B, S.13 go
directly to school committees which must use such money for spocial education
programs.

SECTION 4: Amends S.53 of Chp. 44. All moneys, except those reimbursements
under S.13 of Chp. 718 and c,-tain other moneys, paid into city, town or school
district treasury.

SECTION 5: Amends S.18A of Chp. 58 to provide for Chp. 71B reimbursements.

SECTIONS 6 and 7: Amend sections 7C and 7D of Chp. 69 respectively by providing
for scholarships to students pursuing courses for certification "as a special
class teacher" (striking out the words "of the mentally retarded").

SECTION 8: Repeals sections 26 to 29E, and sections 32 to 34 inclusive of Chp.
69 (re: DE).

SECTION 9: Amends S.2 (c) of Chp. 70. Costs of special education specified in
Chp. 71B, S.13 to be reimburseable under state school aid formula (up to average
per pupil cost in the city, town or school district).

SECTION 10: S.46 - 468, 460 - 46F, and 46H - 46M of Chp. 71 (re: "Public Schools
Committees ") repealed.

SECTION 11: Chapter 718, Children with Special Needs.

S.1: Definitions. See footnotes 10, 11, 12 (first sentences).

S.2: (paragraph 1) DE promulgation of regulations (in cooperation with DMH,
DPH, DPW) re: programs for children with special needs. Indicates program
options available for children with special needs. See Chart, PROGRAM
RECOMMENDATION.
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(para. 2) Pre-school programs restricted to children with substantial dis-
abilities.

(para. 3) No child assigned to special education program unless evaluated.
Periodic evaluations thereafter at least annually. Alteration or abolish-
ment of special education programs which fail to benefit the child.

,.3 (para. 1) School Committee responsibilities. See Chart, SCHOOL COMMITTEE.
it proven otherwise, every child presumed to be appropriately assigned

to a regular education program.

(para. 2) No refusal of admission to public school without approval of DE.
Child so refused provided with alternative form of education approved by
DE.

(para. 3) "Consultation, evaluation, reevaluation, and consent" as set forth
by regulations promulgated by DE necessary prior to placement of child in
a special education program.

(para. 4) Procedures for referral of a child in a regular education program
for evaluation.

(para. 5) Assessments included in such evaluation. See footnote 13.

(para. 6) Issuance of regulations specifying qualifications for persons
assessing.

(para. 7) Circumstances may be defined for waiver of assessments so long
as evaluation appropriate to needs of child provided.

(para. 8) Procedures for those assessing said child.

(para. 9) Treatment for child as part of special education program, or services
for family related to child's special needs made available in accordance
with regulations. Reimbursable costs for such.

(para. 10) Provision for independent evaluation upon completion of initial
evaluation by school committee.

(para. 11) Evaluation records available to parents, guardians, persons with
custody. Instructions for adequate care of child. Confidentiality of records.

(para. 12 and 13) Hearing procedures if parents etc. refuse education program
suggested by initial evaluation. See Chart, HEARING PROCEDURE.

(para. 14) Placement of child during course of evaluations, assessments or
hearings.

(para. 15) Regarding duties of parents or guardians of child placed in a
special education program.

(para, 16) Reevaluation. See Chart, REEVALUATION.

(para. 17) Confidentiality of evaluations and assessments.
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S.4 (para.l) Joint pros on of special education program by school committees
with approval of DE; agreements between school committee and public or private
facilities, subject to consent of parents or guardians and constitutional
limitations.

(para. 2) School committee as operating agent under a joint agreement.

.).5 (para. 1) Payment for S.3 programs by school committee (reimbursable
under S.13).

(para. 2) FY74 budget to include funds sufficient to meet obligations for
such programs, regardless of any limitations in law or otherwise limiting
amount of money that may be appropriated for school purposes.

S.6 School Committee must submit annual report re: distribution of children.
See Chart, ANNUAL REPORT.

S.7 Tests and °the, methods used in selection of children for referral,
diagnosis, or evaluation.

S.8 Transportation payments; reimbursements under S.13.

S.9 DE to regulate aspects of special education for children and provide
standards.

S 10 (para.l) Placements of children by DE in appropriate institutions within
or without the Commonwealth. Procedures. See footnote 16.

(para. 2) Plans by local school committees to provide adequate facilities.
Regulations defining circumstances when DE responsible for placements.
Admittance to programs operated by DMH, DPH, or DPW.

(para. 3) Payment of expenses of instruction and support furnished to child
under above circumstances. See Chart, FINANCIAL RESPONSIBILITY.

(para. 4) DE direction and supervision of education of children in above
programs. Annual report by Commissioner.

(para. 5) Continued authority of DMH,DPH over all non-educational programs
and all treatment.

S.11 (para. 1) DE authorized to cooperate with cities and towns establishing
recreation programs for children with special needs.

(para. 2) Such programs are under direction and approval of division of special
education. Reimbursements therefor.

S.12 (para. 1) DE establishment of school departMents for children with special
needs in institutions run by DMH, DPH, DYS, jointly with department controlling
particular institution. Appropriations administered by DE.

(para. 2) Appointment of director to administer.

(para. 3) Staff.
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(para. 4) Regulations for operation of such school departments. Authority
of operating departments.

(para. 5) Costs of educational programs under S.12 assumed by DE.

(para. 6) Per capita expenditure on such education programs.

(para. 7) Financial responsibility of city, town or school district in which
school age child in institution would normally be able to attend school.
Method of payment.

S.13 (para. 1). Special education reimbursements (formula). See Chart,
FINANCIAL RESPONSIBILITY.

(para. 2) Reimbursements for transportation costs for child attending DMH
clinical nursery school (Chp.19, S.27); for transportation costs for retarded
person attending DMH program or facility (Chp.19, S.28).

(para. 3) S.13 Reimbursements to school committees applied to costs of Chp.
766 programs without further appropriations.

S.14 State reimburses city, town or regional school district annually on
or before November 20th under Chp. 58, S.18A for special education costs
certified by commissioner of education.

SECTION 12: Amends S.1 of Chp. 76 (re: School Attendance) to modify exclusion
option.

SECTION 13: Amends S.11 of Chp. 74. City or town reimbursed for the school
expense of a child from an institution educated in the public schools of the
city or town where the institution is located. Reimbursements are no longer
restricted to towns with less than 10,000 residents. Amount recoverable under
S.11 limited to annual per pupil cost of education; (but excess costs reimburs-
able under S.13).

SECTION 14:Amends S.5 of Chp. 645 of Acts of 1948. No school construction pro-
ject to be approved by the state for reimbursement, unless school assistance
bureau and discussion of special education are safisfied that adequate provi-
sions have been made for children with special needs.

SECTION 15:Annual evaluation of interdepartmental implementation cooperation
to Governor and General Court from Secretaries of Human Services and Education.

SECTION 16: Children's present placement in special education programs not altered
until prescribed evaluation indicates change would benefit child.more.

SECTION 17: Written consent of parents necessary to remove child with special
needs from present special education programs.

SECTION 18: School Committee not responsible for more than their school average/
pupil cost for their children placed in institutions with tuitions paid by the
Commonwealth as of effective date of this Act.

SECTION 19: Regarding regulations pursuant to Chp. 71B.



692

SECTION 20: Term specifications for Regional Special Education Advisory Council.

SECTION 21: Reimbursement floor guarantee fur Chp.71B, S.13 combined with Chp.

70 reimbursement for special education programs until September 1, 1979.

SECTION 22: If any provision of Chp. 766 found unconstitutional, this shall not

impair any of the remaining provisions.

SECTION 23: September 1, 1974 is effective date of Chp. 766.
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May 9, 1973

Ms. Barbara Stafford
17 Middle St.
Marblehead, Massacusettts 01945

Dear Ms. Stafford:

I hear via the grapevine that you came in last week,
and I'm very sorry not to have had the chance to meet you.

I am enclosing a copy of the testimony given by Dr. Rice
at the May 7th hearing in support of Senate Bill 6. We have
great hopes for this bill; it's passage would allow for vast
improvement in delivery of,service for children with special
needs.

Thank you so much for your interest Barbara. Please feel
free to call this office at any time.

enc.
CS:ld

Sincerely,

Carolyn co.t
Supervisor,
Speech and Hearing
Division of Special Education
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TESTIMONY OF DR. Jos Epn p. RICE, ASSOCIATE COMMISSIONER FOR SPECIAL EDU-
CATION FOR TI I E COMMON WEALTH OF MA S S ACH SETTS GIVE"' AT CHILDREN'S
HOSPITAL, BOSTON, ON MAY 7, 1973

Dr. Joseph P. Price in his office as Associate Commissioner for Special Education
of the handicapped, affirms a free public school education appropriate to need
Commissioner of Education and Dr. Joseph Cronin. Secretary of Educational
Affairs, supports Senate Bill Six (6) of the first session of the Ninety-third
Congress, The Education for All the Handicapped Act.

This Bill, reflective of most recent court decisions concerning the education
of the handicapped, a firms a free public school education appropriate to need
to be a right of this segment of the population. It parallels Chapter 766 of the
Acts of 1972 of the General Court of the Commonwealth of Massachnseu.s in
many respects: the requirement that all children in need of services be located
and the agencies responsible for their schooling be clearly defined ; the mandate
that an individualized written educational plan be developed for each handi-
capped child, and that due process procedures protect the parent or guardian in
any determination of an educational placement; in its extension of services from
age three to twenty-ene ; in its restriction of dependence solely upon culturally
biased tests; and in its mandate for a state advisory council with parent and
professional representation. It is praiseworthy in going beyond the state law
in requiring a state plan and a review of any procedures involving the institu-
tionalization of children.

The most noteable and salient parallel to the Massachusetts legislation is in
its excess cost formular for payment as it relates to the right of the handicapped
ehild.to a public school education. The burden which this right to special serv-
ices for a minority of the school-age population places upon the local tax base is
sufficient to discriminate. against them when it comes to the actual provision of
these services. In order to encourage their development and availability on an
equal basis it is necessary to affirm the obligation to the expenditure of only
average per capita costs to the local educational agency and to refer the excess
cost of special services to a broader tax base. In Massachusetts these costs will
be referred to the General Fluid of the state, largely supported by the sales
tax. An order to encourage the development of broad based publicly supported
services on atalogous federal program is essential.

The federal legft;lation for the handicapped of the sixties helped define our
problems, the nature and needs of the disabled populations, the dangers of segre-
gated programthing, and established viable models for the provision of educa-
tional services. Sufficient numbers of professionals were trained so that we can
vow begin to consider providing appropriate educational services to the handi-
capped on a universal basis. Senate Sik will have the effect of subsidizing on an
excess cost basis the expensive building years of universal public school education
for the handicapped. leaving the job of ongoing support for the new programs
to the local and state agencies once the services are set in place. It is a natural
component to revenue sharing legislation, protecting the investment in past
programs and the rights of a minority.

Massachusetts is prepared to take full advantage of this legislatiOn, if passed.
Senate Six would make a reality, sooner than we might otherwise reasonably
anticipate, needed services now on the planning board for which we have aready
legislated ongoing maintenance support. Among these would be regional centers
for assessment, child development centers for the multiple handicapped, pro-
grams for early identification and disability prevention, parent counseling pro-
grams, a computer based census and registry of children with special needs, pre-
vocational, vocational, and sheltered workshop programs for the handicapped,
supportive programs for children in regular classes to prevent school failure
due to learning disabilities, consultative services for the public schools through
the offices of the Department of Education, and the establishment of a com-
munity related school system for children who require residential care.

At this point in time Senate Six presents the best model for legislation fur-
thering services to the handicapped.

Senator RANDot,rit. Thank you very much, and a very good week-
end to all of you.

(Whereupon at 3 :22 o'clock p.m. the hearing was adjourned.]

0


